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Procéeclz'hgs of the Madras Govériment, Judicial Department,
. : 206th J azzuaf"g/ 1864. '

Ui
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No. 165. Read the following letter from T. D. FORSYTH, Esq., Officiating Secretary to the
Governmentof Punjab ; to the Secretary to the Government of Madras, dated Punjab,
22nd August 1863, No. 618, ; ; i 5
I am directed to acknowledge the printed Statement illustrating the administration of Civil
‘Gourts in the Madras Presidency duiing the year 1862, and to beg that, with the permission of
His Exeellency the Governor in Council, yo«,will have the goodness to furnish me with a
Memorandum regarding the Village Moonsifls, describing the powers exercised by them ; tlie
remuneration, if any, enjoyed by them, and the mode of working and controlling them, ;
2. From the copy of correspondence herewith enclosed, it will be seen that the question of
the appointment of a rural Justiciary has attracted the attention of this Government, and the
Honorable the Lieutenant-Governor is desirous of obtaining any information on the subject
which may be available to the Government of Tort Saint George,

e — e

MemoRaNDUM OF THE LAW RELATING To HEusps oF VILLAGES AS ViLrace MooNsiers.

Civil Jurisdietion as Village Moonsiffs.
The system introduced by Madras Regulation 1V of 1816, which conferred Civil Jurisdic-

_ tion on Heads of Villages as Village Moonsiffs, has been continued intact by the Civil Precedure

Code, and is briefly as follows :— .
Who are Village Moonsiffs, ' Heads of Villages, i. e., the persons who
collect the revenue, and under whose control
& the vilj‘gge servants act are, if recognized as suck by the Collector, ex-officio Village Moonsiffs.
"_'»,Lppointment and dismissal, The appointwent and dismissal of Village
Amenihle 6n ehatges of eorruption, or exccediag authiority Moonsiffs are vested exclusively in the Collec-
oaly to Zillah or Bubordivate Zillah Courts, ‘ tor. Theyare liable to be called before the
' Zillah Court only to answer for their conduct
as Village Moonsiffs on charges of corruption, or exceeding their authority in the sentences
passed by them, ; :
. Jurisdiction. s Village Moonsiffs have fioal juiisdic-
Buits eognizable. i tion in cases where the debt or demand
does not exceed Rupees 10,
Buits not cognizable, They are, however, debarred from hear-
ingsu its for damages, suits in which the defend-
ant at the time of institution of suit is not resident within their Jjurisdiction, or in which they
themselyes or their immediate servants are personally interested.
Curnm'nto assist Moonsiff, ‘ i The. Village Curnum or Accountant at-
T 2 tends as Assessor in the trial of cases by the
Moonsiff, writes the proceedings, and keeps the register of the suits preferred.

B i advra. ' On the duesfiling of a plaint a verbal

v o8 bhad®] summons is issued to the defendant to attend

in person or by Vakeel immediately orfw&i’thin two days, alter expiry of which time, and proof of
the serving of the summons, the Moonsiff decides the case in one of the following ways :—

L (L) By Judgment ez pqrte;'i__{-either plaintift or defendant is absent witliont due caufe, or

if the latter refuses to answer the plaint,

By amicableBrrangement between the parties which. be ‘#s enjoined to encourage—
, the consent of the parties,

M ~ (8) On consideration of the plaint, and the answer which the defendant is bound to file
*  within five days. : e

(4.) By theoaths of the parties.

L
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R 7 T e W T and, in point’ of fact, they are virtually settled
R " . ' there for the most part, by irregular means, if
~ regular and constitutional ones are not provided,
A -?5; except when an individual more shrewd, more
mwm;romsmg or more g'raspmg than the rest,

1 Thlsprmelplewaszéeogmzed by Mr. Elphin-
‘stmnbw Bombay Code. And his plan did
 not succeed entirely, owing, probably, mainly to

. » g A the fact that no superior controlling courts of
e S e i Satrs -y unalugxms character were established. The de-
' F s et : o &'féﬂhgemkuddm,wmbjema directly
h 5 to the ordeal of revision by a Magistrate or

- ‘Judge, will probably lead to results calculated
" ' - speedily to reduce him to despair, and to prompt
a : - him to abjure or ignore his functions rather than
- o ',‘\ 3 28 ‘ i subject himself to such a test. This result need
LTI Hi'LI i ' oL bymmmgglow if the supervising body be
igle T oo Kebion O vy compoaecl of men of bis own class, or but slightly
y , superior to it.

RO, LY g Snggest_s that one principal man in each village
oy " W : be vested with powers in matters relating to

s 3 e Y. O crime and conservancy, more or less similar to
ot £ those conferred by the Bombay Code; also with
AR 5105 cases_of trifling

amount If the Lumbardar be unfit for such
v duty, or if, in consequence of a spirit of faction,
ol (Y“ , il g smgle representative cannot be selected, the
N ) "}i ‘?-ﬁ'" vilege should not be given to the village for a
: ‘I:xm Eventually the matter would soon right

i 3 e . A ‘ The Tahseel Board, proposed by the circular,
2 oy Ry T Y should revise the proceedings of the village

ok gt ; Mukuddums, the Board’s decisions heing appeal-
) ! able to thé Tuhseeldar. The Quanoongo should

' be constituted clerk of the court of the Boaid.

In that case he should be relieved of many of the

Rl Bk routine dufies now imposed upon him in the

b R : Punjab. But one Tuhseel Board in each Tuhseel

BER T by acd : would not be sufficient,

The “ Punchayet” has metneva.bly lost its
~ prestige. Under native rule, in most parts of
' s In&a, the administration of Justxee, in all its
- A ~ lower stages at least, was permissive rather than

authoritative. In other parts the Government
tﬁ:resentatwe was unwilling or unable to decide

' himself the mass of cases referred to him. In
. f ‘," either case the people felt that for the adjudication
" of the bulk of their disputes they had to look to
" Punchagets wainly ; and public opinion exercised
a powerful influence over the proceedings of the

&
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f;:pared 1f;‘or ﬁhls zf.u'd other imperfections, Bui
b 1?:;1’3;3:;0: will be amongst the people and
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troubling the Government, or paying any stamp
duty. If men of local consideration do dispose of
judicial work, out of court, the circamstance is
satisfactory.  Our object should be that the
mass of litigation be disposed of without the
parties paying stamps, or getting involved in
techniealities. But if any courts are to be
established let them be respectable courts ; if any
law, it should be good law,~—competent judges,
paid and trained for their work, and bound to do
it. '

In Madras a very small percentage of causes
is disposed of by village officials. A return for
the ldst ten years should be called for from that
presidency. If such a state of things, as con-
templated, was found to exiet, it might have been
maintained ; but to ereafe it is a different thing
from that. If necessary, the system  was more
adapted for introduction immediately after annex-
ation. The patriarchal stage has now passed
away. Why has not the employment of village
agency been found necessary in Bengal, possessed
of extraordinary wealth and teeming population
as ibis? .

If the limit of civil suits to be disposed of by
the Board was fixed below 50 rupees, the limit

would; perhaps; tale in-more than half the liti-
gation of the province. ;

To talk of court days for such Boards is very
well ; but the various stages through which a
case has to go require continuous and unfailing
attendance of the same Board. - Would this be
practicable, or could this be hoped for ? Domestic,
social, and matters connected with village econ-
omy, would interfere. It is asked how eivil
cases were disposed of before annexation. The
reply is another question, viz., how they are
disposed of now in Puttiala, Bhawulpore, and
Kuppoorthulla—not at all. | s

There is reason to believe that during the last
ten years, the accumulated cases of the Sikh
period have been cleared off in our courts. There
is no superabundance of civil cases in the Delhi
and Hissar divisions after 50 years of our rule.
Our courts are always open: the people resort to
them gratefully. We should not strive to lose
this deserved popularity, and make over the
creditors to irresponsible Punchayets and fluct-
uating Boards.

The phrase  Magistrate” is applied nowhere
to an adjudicator of civil cases except in the
Punjab, and even here since lately only.
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litigants out of our regular courts. They might
hecome, as it were, the Registrars of agreements
and amicable arrangements, which could be en-
forced, if necessary, through our regular courts.
But if cases arise depending on law, and not
merely on custom, for decision, they should be
tried in our regular courts, for which we are
doing our utmost to select trained judges, who
shall administer the best law.

As regards eriminal powers, the example of
the city Magistrates at Lahore is an earnest of
the probable success of the Board of Petty Magi-
strates. 1If objections be raised on the ground of
irregular proceedings, a Legislative enactment
migat be sought for from the Supre‘me Govern-
ment,

It should be remembered that, until we have
more Magistrates studded over the face of the
country, we cannot expect from the people that
attention to our laws which the Penal Code
demands. It often happens at present, that a
man has to go forty miles, and be absent many
days from his home, to appear as prosecutor or
witness in a case, just at the time of year most

v o i s

precious-to -him; as-eoltivator.  This causes fre-
quent loss, and is one great reason why natives
are so averse to reporting crime. It is not that
they are averse to seeing the criminal punished,
but that they dread the delay and incon-
venience of all kinds to which they are subjected
by a visit to our courts. On this subject the
opinion of the natives is clear and decided, and
should be attended to.

Other arguments may be brought forward.
But theoretical arguments and objections are
worth nothing' in the balance with positive
practice. Such arguments and objections have
been brought to crush the proposal for Punchay-
ets in Kangra, for a New Police in the Punjab,
or for any other measure of progress and reform.
Bat, considering what has been the result of an
honest trial, it seems that the only way to decide
whether a measure, apparently gcod in all re-
spects, is really what it seems, is to put it to the
crucial test of actual experience. For this reason
he wishes to try the present proposal in ome
district before extending it to the whole of the
Lahore division. Is averse to the proposal to
subject the Boards to the Tuhsecldars.
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The measure proposed is likely to work well ;
but appeals should not lie to the Tuhseeldar, He
should merely inspect the registers, and report
any eases requiring notice, Expects great ad-
vantage from the decision of petty civil suits by

Punghayets under supervision of the Petty
Magistrates,

The proposed 1ocal
and will he very pop
will work well,
system, our %eourts
able petty cases

tribunals are much wanted
ular, and after 5 fey years
Under, our elaborate judicial
are burdened with innumer-
which can be Vetter settled
by heads of trihes and committeos, under proper
sanctions and checks, out of the regular eonrts,
Makes the following sugoestions t—-

The Boards should never consist of less than
five members, to be selected with great care, not;
only of village notables, but leading men of
smaller interior towns, and with the approval of
the Commissioner, The same men mot to git;
more than two months; or else the Boards, will be
looked on as standing

result,  Board’s courts to he open only twice in
the year, and for two monthg at a time. The

months to be fixed by Deputy Commissioner
after consulting the Tuhseeldar,

In each purgunnah or circle of 300 villages
raised plat-forms should e built in convenient
sites, selected by the Deputy Commissioner, for
the Board” scourt, Plaintiffs and defendants both

to have the option of taking their cases to the
Board or regular eourts, Clear rules should be
drawn out for the guidance of the members,
They should be told wh

: at they should do, and
what they should no¢ do

For the first year appeals in ojyil cases to
be to Deputy Commissioner, This will keep
an additional eheck over men who may he badly
selected,

All gases below 50 rup
¢eided by the Boards, Decisions by arbitra.
tors chosen by the parties should be indispens.
able. As a rule, names of arbitrators shoulg be
entered in petithn of plaint, On defendant’s

€es in valne tq be de-

+ Commissioner Latore Division,
( Mz. Eczrrow, )

Commissioner Umpitsur Division,
e M B A Prinsee. )
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appearance, he should be asked if he agrees ht;;
enquiry before the Board ; by what pelzson_ as :
arbitrator; whether he has any chjection to
offer against any arbitrator.

Appeal should lie to Deputy Commissioner ;

not to Tuhseeldar.

On Criminal side, Board should be chang;d:
évery six months ; meet once a w.veek or fo X
night, not daily, which WO}lld be irksome, o
take away from the solemnity of the occasions.

Boards not to be vested with powers of Subor-
dinate Magistrates of 2nd class. For the fuzt
year Boards only to record sentences, and TuI-f
seeldars to confirm and carry them out.
Tuhseeldar disagree, £is order to b(? a'cted upon,
Appeal should lie to Deputy Commissioner.

nquiry in all cases (Civil or Criminal) t(i be
ora]f.n qugief order to he rec?rded on b::,lctlgoc:‘f
petition, with a view to future e{){:rc _‘”;
Order to bear signature of each mﬂln ] 'tio},‘
documentary proof to be filed wi petl

ial claims, to be
Betrothal, caste, and other soci :
settled by 'l‘,rihal Punchayuts, whose final (érd:s
should always be recorded to serve as prec: : s
Decisions of English officers are not gatm actory
in such cases, from ignorance of peculiar customs
of different tribes.

loyment of this approved z.md'pr{n.n.
tiv]:};;erzgy,ythe relief to the higher paid ]}ldl(})llﬁ
officers will be very great, anfl the patrm;e ]
system introduced and maintained ‘by the ha;:'{
rences, as adapted to the people, will be up eld.
At present officers trained for no!)ler (?xplclnts,
under complex procedure @d haras’smg cu-c:i ars,
are obliged to pay a.ttentu?n 'to Jorms, and are
occupied the whole day inside the kuch;vmelz
writing English abstraf:ts of petty. cases. or
of greater importance is thus sycgficed.

: : d to exist, but
t first defects will be foun
aftl:r correction has been afforded, and ext?mpht‘x;y
conduct noticed, there will spring up an m:}iln e
‘tion which Zas taught the people to trustl e g
selves, and s how to govern tl’xe'»peopl;e throug:
themselves,
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men are forthcoming there, The districts are
far larger in the Madras Presidency than in the
Punjab, and yet we have the advaitage of more

" Government officers, with greater powers.

The geheme proposed might answer in selected
positions, and the capacity of the people would
be advanced by its introduction, but this is not
the time for the experiment.

1s in favor of the measure, but would limit it,
for the present at least, to civil cases, as these
would be less likely to be mismanaged than
criminal matters, from the fact of their being
adjusted by Punchayets selected by the parties,
and these would be the cases the people would
most readily bring before a Board of Magistrates.
Tt is not the pressure of criminal work, but the
Jimited jurisdiction of Subordinate Magistrates
which interferes with the full benefit acerning to
the people from the establishment of Mofussil
S Ens : of & Rovides. T soeldars are seldom.

Commissioner Derajat Division.
( Livr., Covonel BECHER)

s = N S, et e e

if ever burthened by eriminal business, and there
would, therefore, be no practical advantage in
assigning a portion of such work to a Board of
Magistrates. Where suitable men can be found,
such courts would of course be appreciated, but
the success of the measure would necessarily de-

pend on the selections made.

—

Believes that local tribunals exist “to a larger
extent than is generally supposed. Wherever
these are to be found, either under the names of
“ Jeergah,” “ Maruka,” or Shura,” he wonld
like to see considerable use made of their advice
and opinion, though he would not make their
decisions final. They are all useful adjuncts to
the machinery of our courts of justice; and
besides them we have Assessors, Moonsiffs, and

" Punchayets, all very valuableas long as they do

not become standing counsellors. Would not

. 1_i-;‘i.h;-;

Lol Sl o 0. g
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therefore be on a footing of equality with the
Tuhseeldars. .

On general grounds the measure would not
be popular everywhere. The ramifications of
relationship and connection, and the dealings
which the members of the Punchayets gene-
rally have had with their litigants, would lead
to bitterness and animosity, even if fair and im-
partial justice were administered.

In cities where there are educated people,
the system would doubtless work well. Honorary
City Magistrates are already doing very well.

Is not in favour of Punchayets. Mr. Cowan,
Assistant Commissioner at Kussoor, suggested
some time ago the employment of agency of
« Khangee Moonsiffs.”” Deputy Commissioner
himself thinks the people are seldom satisfied with
the award of such Moonsiffs, and that the majority
of such cases re-appear in court,

[Tas delayed his reply fron “ﬂncwimngness to
state his real opinion, and his difficulty in doing
so without seeming disrespectful. ;

If there were any hopes of its succeeding, the
measure would be desirable and advantageous in
every way. But he fears that, for several rea-
sons, success 18 impossible.

It depends entirely, first, on the men to whom
it may be entrusted, and secondly, on the super -
vision and assistance of the European officer.
If not encouraged, orill supervised, or if over
supervised and made to feel they ave distrusted,
the best men grow careless and indifferent, or
merely use their power to gratify petty spite
and enmity. Even in England educated Magis-
trates, surrounded with observant eyes, with
everything reported in the daily press, sometimes
give very peculiar orders, especially in the case
of troublesome poachers. What then could be
expected from un-educated men left to themselves
in distant corners ? ?

But the number of fit men is rapidly decreasing
everywhere, Many have died dnving our rule and
left no successors. The majerity of those remaining
owe their influence andy ability solely to the Silk
times, and their sons also seem better fit to suc-
ceed them,
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vested with power;l of ;;xd The Board t, i

Chairman and Deputy to be
If  decision be unanimong
exceed 5 Rs. No appeal (g l’)e
- In civil cases Board to have
below 50 rupees.

Record to be kept : only petition i

of

final order in form of 4 diary. A il

Two chowkeedars should execute their sup,
monses ; two putwarees to act as clerks of th;
court, and keep diary of proceedings ; copy of
this to be furnished monthly to the sudder office
where the statistics may be collated if required

In civil cases appointment of assessors not he
imperative. An immense proportion of eages

0 2 circleg,
ard should be fixed at

elected annually.
fine should ot
allowed.

Power in all cageg

would be settled by acknowledgment of dehy

- with plea of too much interest charge, or by
defendant requiring the account to be produced.
The Board ought themselves to be able to settle
such cases.

Every member should be paid ; the Chairmgn
and Deputy at Rs. 1-8 daily, clerk of the court

8 annas, and two members one rupee per diegn,

The cost for one week in each gquarter would be
about 1,344 Rs. per annum for the district,

The district court would be relieved of the
greater portion of the civil work, ‘A proportion
of Muzkoorees could be done away with, and
the Board paid from the saving. Two might
be allowed to Board if required, At first peti-
tioners may at their option refer their cases to

v

Tuhsecldar or to Board. Afterwards Tuhseeldars

might refer cases to Board.

The most important points appear to he ;
1st. That the sessions should open and
at some fixed time notified by
the villages of the circle,
2nd. That the Chairmg '
n of . :
should not bLe Permanent, ¢ shi o sl

ble for re-clection till the 3;q Veml.l i e iue}igi_

close
Putwaree iy 4

Offy. Deputy Commissioney Goordaspore

( Carraiy Ticms, )

Tor .
e R T TR e
RSN 1

Offg. Deputy Commissiouer Sealkote.
( Mz, Macxass.)

(21)

3rd. That the Board should be so remnneljai;-
ed as to make the sittings in petty cases no loss,

Captain Grakam’s opinion. Such petty cases as
the Board are intended to dispose of are not well
settled by European judges, and the time of the
latter is oceupied with these cases to the. detri-
ment of their other multifarious important du-
ties, Hails the introduction of such a system
as that proposed with pleasure,

p——————

-

The Tuhseel Boards will work satisfactorily,
and will be popular, but there exist two dimw-
backs which will give trouble,

1st. Jealousy in the other influential men of
the district. - No amount of tact in selection will
always prevent this.

pluence Mmgand

nd ence of local party
family feuds in many parts of the country.

The first could be partially obviated by having
several sets of Magistrates to sit alternately.
This would also put them on their mettle, and a
wholesome fear of retaliation would prevent an
undue indulgence of personal feeling.

In really large towns, notwithstanding the
above drawbacks, the plan would succeed; and
it is worth a fair trial, even in doubtful localities.

In eriminal cases, those of theft of the most
trifling description should not be made over to
the Boards.

In civil cases, the defendant should have the
option of objecting to trial by Boards, as the
plaintiff of referring the case to Tuhsceldar or
Board,

If both parties preferred trial by Board itself
to appointing arbitrators, they should be allowed

~ the option of doing so.

A special (not ordinary) appeal should be to
Deputy Commissioner. ’

Deputy Commissioners should be allowed to
punish severely any misuse of authority on the
part of the Magistrates.  If necessary, such cases
might be sent up to Commissioners for approval,
which would check hasty orders.

—————
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Would not make over eriminal work to the
Board. The Tuhsceldars understand our erimina]
laws with difficulty. Tt woul be hopeless to
infuse the requisite knowledge into the native
gentry in the present generation,

People of his distriet are too clannish ang

ignorant. It would not do to invest them with
any powers (civil op ¢riminal) /

Raises the gen
expedient to Ty

eral question as to whether it js
g litigation to the very doors of
existing facilities ave sufficient,
Work in his distrit not so extensive

render necessary, for the Present,
of judicial agency,

as to
any .extension

ey

Proposed measuye WO

uld much relieve Judicial
officers, Tuhseeldars

especially ; would be very

ople, and cheap and ready
mode of disposing of petty litigation.,

In criminal cases, appeal to lie to Tuhseeldars,
In civil suits, Bombay plan to be adopted, viz,

that if parties agree to abideby Board’s decisions,

In cases ordinarily beyond their ébwer

to dispose
of; then their decigion to he final,

I the working of the Proposed measure be¥:
carefully watehed, the plan would give relief to
judicial officers, and be advan’tageousand pOpu]m
to the people,

Persons of influence to ke selected and nomin.-
ated by Deputy Commissioner. Deputy Com.

Deputy Commissioner Rawulpindee.

(‘Carrary Cracrorr.)

Deputy Commissioner Theluwm,

( Masor Brisrow. )

AR e -
Deputy Cominissioner Goojral.
( Carray E, H. Paske. )

- — e

Depnty Commssioner Shakpoor.
( Caprary W. G, Davis. )

23 )

i to remove any
issioner also should have power . :
:;'li::: 1;\/Iao’iﬁ'cratcs for inefficiency :f mmco;gljxsz ;
. issioner’s proe g

i h cases Deputy Commissione :
;.)I::ich ;ubject to confirmation of higher authont]g]'.
h be conferred on the

owers proposed to mferred

Mmztfatm are judicious. The aid ‘ff arb;t.;rator%
sh::ﬁd be invited ondy when the parties desire so0;

“otherwise Board may decide themselves.

Ayppeals not to lie to a// Tuhsceldars., hbut o(;zi?:'
to 1st class Tuhseeldars. If none e}':,:a ;ncom-
trict, then to Assistant or Extra Ass e:I o
miss,ioner with - fall powers. It: a.ppt 13 o
allowed to «// Tuhseeldars 1nd§crn§na e y;, i
might lead to abuse. .Appeals mais)r thencTouh r::el :
to ?ucrcase their own'importance by the

dars, and, besides other disadvantages, there will

still be a great burden of work on them.than i

At first there should not be moxrc;11 : 0
Board in each district; afterwards Zs mem;hom
may be extended gradually.  The lzloar ol
be vappointed sub-registrars or pu 1:1- nc:s 'v;
Suits relating to breach of social contrac mﬂ, g
the most trouble. If such contracts wer(;) 'eczion
tered, (and there would probably be no o Jistered
on the part of the parties to have them reognl i
by such Boards) this class o EP o

S the et e ses of divorce were
On the criminal side, if eases o

registered, the truth or falschood of such pleas, -

; used party iu his defence,
would be easily determined. e

Boards should sit on fixed days only, ot emA(;
litigation would be increased ncedlessly.
’.Il‘uhslga I stations aid of Tuhseel establ}shmenfas
conldeebo given fo the Boards in conducting thgxr
proceedings. A T

] o could nptele
Such Boards as those propo e
got‘:f;gethar.in towns of little commercial im

npai uld not be
. Being 'qnpmd, they co S
_ expected to move about. If they meet ge

towns, there would already be some pmt:e Jﬂdls,ml
agency available there, ;?_meh . cose u:::n;ge
of distant journeys to litigants wonld' ok bt
obtained.-

S

s Ty My e
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- A simpler plan wou],

PETSons in g circlo of d be to appoing individua]

villages,

This plan would |
Sidaes i t:mi)setter adapted o gpe

. \

-

There i 5 i :
Tk mg'ood deal of party feeling among

en in the district
s : rict, No d
. :yd ;zl}‘;;(;v if proposed measure weyg %gt?rodll'zecs:(;t
ot work glgo without remuneration.

e —

* Relief to Tahsoeldars o1 -
Posed measure wepe introa;:‘g&_be"‘ o

Ifctty cases brought ing, court are very Jimit
. 1 s

tled by heads‘ of Thvilllags SI:WS ey Already et

Triage cases should, h,

in th i
o t:,ir}:'f;fi?nee be brought to e r:vgei‘:l‘:.‘;
g, g of the People heing in favor

agency of thege > Accounts, &e,, gy,
would be invalyahe e Properly - checkeq

—

>

Deputy Commissioney Mooltgn,
( Gexerar, VaxCorrranor, )

Deputy Commissioner of Moamﬁeryum.
(Caprary Hawszs, )

Depuly Commissioner of Googairg,
( Caprary MaxweLy, )

a—

A

Deputy Commissioner of Umballa.
( Masor Busk. )

(25)

“ Paucity and pre-occupation of Judges ”

does not exist here. As regards distances, the
people undertake long journeys to the sudder °
court of their own accord, rather than resort
to nearer courts, although the cases are often
referred to those nearer courts (Tuhssel courts)
by the sudder courts. These observations apply
both to civil and criminal justice,
. As regards “ arbitration,” rather than multi-
ply artificial machinery, or impart an artificial
character to any spontaneous machinery which -
may now exist, the exira judicial and private
arbitration of disputes by the people themselves
and entirely among themselves, should be much
fostered.

In the Googaira district, the people are scarce-
ly ripe for such institutions. There have been
so many and frequent changes recently (new
criminal, stamp, codes, new taxes, &c.,) that the
result is an uneasy and unsettled state of feeling,
and a want of confidence in the stability of
institutions, and a constant hope or apprehension
of fresh changes. Under such circumstances any
more innovations; not absolutely required, are to
be deprecated.

e

B S S -

Petty criminal cgses triable by Subordinate
Magistrates of 2nd class not so numerous in
the district as to require extra agency. Boards
being proposed to be located at Tuhseel stations,
there would be no saving of distance to litigants,
Even if the proposed measure would afford faci-
lities and cause more petty complaints to be
made, it is questionable whether this is desirable.
Most cases of the above classes are of such a
nature that a little time cools down the aggrieved
party.

Petty civil suits are indeed asimportant to
the parties concerned as suits for larger amounts
to richer persons, and it is hard that they should
be debarred by distance from bringing them
forward.

But Honorary Judges can give satisfaction
only—

1st.—When they have hereditary and tradi-
tional authority over the men between whom
they administer justice,



of whom are J a
- geerdar Mapigt ‘
class of People covet such augtlzo:-?:;s. b

As regards the 2nq cdndition, the bulk of
3 district ape between

Petty cases in thq Umball
It is doubtful it 5

Board eoulq be i
: constit j i
Partially betwoen them..Uted it g
B ;
o eé‘g;e our rule differen, castos and'commun'
EXercise a- certain authority oyer theil;

own m, ; i
appear:ntlg)e;: ’dl':ﬁ'u:r:f:: 1}rmcip1e nvolved in thig
e Wy tom that now Proposed

) ging the case

sure should pe that tbére sho

peal fy s [
e ng:x bigmsxon of arbitrators,

To ive thi e
; Proposeq experi ‘ =
24 peculiaritipg op ook g tr? t“‘lﬂ' ph it ¢
distie S

In th i :
Shold e i o, St g
. ed in thig way, T Xperimeny,
(35 a body) of certain of the.lzu- L‘lmberdnrs
distance from the Tubsoe] gl s

Deputy Commissioner of Loodiana.
( Majox McNgvs. )

T e ey
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a judicial punchayet for their own villages rés-
pectively, their revenue and judicial jurisdics
tions remaining conterminous. Three shov'd
be a quorum, to meet at the village gate every
Monday, and dispose of cases within their power
orally; and only of such cases as both sides might
agree to their deciding. The people are too
illiterate to permit of there being a record, and
with the condition stated, no record would be
necessary, as the privilege of appeal would be
dispensed with.

No criminal power whatever should be given
at first. Petitions might be taken in eivil suits
up to 64 rupees on stamp paper. The Board
to be entitled to services of the Schoolmaster,

- as there would be nobody else able to write
the Persian character. The decree should
be recorded after verbal enquiry on the “back of
the petition, and a certificate given to the win~
ning party. The petition should then gotothe Tuh-
seeldar to include in his returns, and the Talubana
accounted for monthly, with a deduction of ten
per cent as the Punchayet’s fees, Perhaps the
Tulubana might be levied at a lower rate than
the present excessive charge, which makes the
Punjab the most expensive province in the coun=
... try as regards civil suits,

Deputy Commissioner  Simla,
( Major R. LAWRENCE, )

Execution of decrees (in which attachment
of property- would be involved) to be sued out
in the Tuhseel court, unless Judggient Debtor

pay in presence of the Board of his"own accord
or by their advice, without judicial proceedings
being taken by the Board.

The proposed Boards cannot be formed in his
district, as the Naib-Tubseeldars (there are no
Tuhseeldars) do not themselves exercise magisterial

powel‘S.
R s aaiaind

1
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The proposed scheme would be very advantage-
ous. It would offer meang of settling a great
number of trivial cases which now encumber our
files ; and at the same time raise the social
status of the most respectable and intelligent

men in each Tuhseel, The 1 i i
: plan might be
experimentally for one year, 4 o

~

notables, ang obtainin

the aggrieved, L L
Criminal W orjs . —

by Deputy Commisg

Tuhseel. 3 should

months, At first

.12 men should he nominated
loner, and confirmed iy each

dar’s i =
3 to constitute g qﬁo::ﬁ;lﬁ cge £ obtendan

, Magistrates nof
unanimoys, ?efendant to be acquitt%t]s.tmzes nOt‘
manent clerk of the eoupt should be giy 38
TUpees per mengery, ; 3 e

' Civil 2ork~Summong ; '
. 1 1ssued o
Sheriff, Defendang to be at liberty tflthse?l
summons to the Tuhseeldar, e

and claj
send for the petition and hear the zi::l:l b

the notables, nor to be ne

chosen,  After arbitratorg have been named
2

3 . . 7 )
:fpe for o?Jectxons being made tof}’n};s;rgtrftl:::
- ter engulry.. sh arbitrators to

¢ appointed, in presence of both parties. Dees
sions of arbitrators to be unanimous, op c'ase tecl:;
transferred to Tuhseeldar, In for’mer caseo
appeal to be allowed, 5

The limit of cageg to
be under 82 rupees at
covered by one rupee sty

be thus hearq had better
first, that is, the Jims
mp in pefition,

—

=~ RN e .

Deputy Commissioner éf‘Jullmzdm.

( Cazray Erpmivstoyg, )

Deputy Commissioner Hoshyarpore,
{ Caprav Youwe. )

—

Deputy Commissioner Kangra,

( Mz, P. EeErrox.)

Deputy Commissioner of Delki,
( Mr. Coorrr. )

Deputy Commissioner of Goorgaon.

( Me. Jacous.)

< AT T NI . T

( 29)

'~ There are already native Punehayets in the
district. Some work well, but the majority have
not the ability to discern the points at issue, nor
can give an equitable decision on the facts proved.
The Deputy Commissioner has, in these circum-
stances, expressed unfavorable opinion of them as
a body. Still, they have relieved the court of a
large amount of work, and, in majority of cases
the parties accept their decisions without appeal.
A very palpable cause of their inefficiency is the
inadequacy of their remuneration. '

If the sphere of action of these courts were
enlarged, and some adequate remuneration pro-
vided for the Punch, a satisfactory agency for
the disposal of petty suils might be established.

In large cities where there exists a class of low
budmashes, who are constantly comupitting low
crimes, criminal powers may be given to the
Magistrates, who, as they would be respectable
and intelligent, may be safely allowed to deal
with such budmashes ; but such a tribunal for
petty magisterial work would not be popular in
rural districts.

In civil cases an appeal might be allowed to
the Tubseeldar, and a special appeal to the
Deput_}{ Commissioner. :

Would defer the introduction of the schenie
until it is seen how the City Magistrates perform
their work,

There are no personages in the Delhi district
of sufficient rural standing, wealth and character,
whom he could name for the work ; and attri-
butes this to the disturbances which overwhelm-
ed society a few years ago,

—————

A system somewhat aralagous to the proposed
scheme is recognized in the Bombay presidency.
Attributes the ill success of the measures adopted
to the preference of natives for deciding matters
in conclave, and to the narrow limits of the

|
|
3
i




{ 80 )

powers conferred, : : s ( 91 )
the proposal fordthegis;berm;s Y fWO{ded in ( fig?

. e with eriminal powéis - agheerdars Lavest. - all the members were wnanimous ; the moral
take no deep interest in 'Z‘neirenl ]tn the Pun-l.“b: { ( and legal responsibility of. such a }.?’oard for the
three or more with the isolate((lquesfl Associate : just decisions would be simply ml,-and there
a very different result will o]l o ﬂgsf’erda(;’s af"l would be no security whatever for their honesty.
will act alone gg effectnally ag .in a ;{):il;’ m,x:;e: It would be preferable to invest one or two

2

‘ competent persons of respectable character with
judicial powers individually, with liberty, in a
puzzling case to unite and decide it in unison.
The native opinion is, that the office will not be
coveted, if appeal is permitted to the Tahseeldars,
aad that the proposal to empower these Boards to
take petitions on the proper stamp in all suits

Honorary Magistrates,

: however ¢;
trained fo decide with., alented, are not

: | ut a little discussion,
: 'ntl{ther .advantage of combination jg that
partiality will be reduced to 5 minimum,  Hip

doo members will ;
check g
versa, ; Mahomedgng, and vice

I .
n selection, there are certain essentialg

That a majorit . not exceedingly rupees 50 in value, and refer
nominees ; ti]mt zmofl;hl‘jtfpeople approve of the ; ! them for the decision of arbitrators chosen by
creep in ; that the sele::tiogl gn en:de allowed to A the parties, would not succeed, inasmuch that it
old influential familios of ¢ made from the : is hopeless to expeet Punchayets (selected as
Mahomedans, nl:::]hes IOi bota Hindoos and ‘ they are by reason of their local knowledge and
Ll e TR oL uding  Chowdrees and : . P %S
Kazees who have in olden times i A experience as arbitrators) to be impartial judges
authority ; and  that the large i?;m:: Z:::ll;’ of disputed rx}attf:rs of. fact, and that if there be
castes (e, g, Ahe <l no appeal all justice will be at an end.

o, ers in R.ewm-ry) have a prefer-
ection proportioned to -their numh
and rank, o

Would not insist o

v n a Punchayet in ever
LIVI‘I oiso, But when Punchayets are appointeg
their decision should he final :

the Tuhseel Board. m‘:ls?r'e: @3::89;1&23: ‘
marred by complicated and Pefpleking checks ;’ : . e s e
the procedure should theref

: ore be as si .I
possible, almo.st verbal. The Tuhseeld:lrnr]si?u?;
©XPTess an opinion on  criminal decisions, hu the

The measure of success attending their em-
ployment in our Courts, they remark, is in pro-
portion to the measure of control exercised over
them by our judicial officers.

appeal should be reserved for 5 Mao: : ”
fllu oWers, : a‘g]smtﬁ Wlth
o bt Depnty Commissioner of Hissar, There is no one in his district whom he could
( Carray FexparL, ) recommend for either eriminal or eivil powers,
4 ; with any hope that those powers would be exer-
' ) ~ } cised judiciously or even willingly. Hostile fac-

tions are very numerous, and the Punchayet at
Bhewanee already seem to think that the munici.
pal work is a heavy tas on their time.

Is averse to the pranecte: . : ‘ : v o
o afford amy fu:ﬂl:mpt?slfufm. It is not advisable Pt P ) The work allotted to Tehseeldars in this district
than what al er facility or encouragoment - Doty Commissioner of Kurngad, ' is not heavy. .

il s to the institution. of ( Mayor Erronr, ) Bhewanee enjoys an immense trade, but no

prifrest . :
II,r(idiin c;l:z:;a(l} §0mp1a1nts, Section 95 of the - d ¢laims for large amounts are brought into court,
iy c0 etswas made with the object of R as the merchants have a Punchayet of their own

"o courts to check the institution of "_ for the adjustment of their disputed cases. A

such ecages, . ; 4 3 3
g oo dz‘ilge;hznldtzhe mtroduction of the \ civil court might be established there, but it
to the proposed plan of invectins oy e, ecHons would not be desirable to disturb the present ar-
e : 1an of mvesting the Board v : ame . ich is givi tisfaction.

Judicial powers only in their Joint eapecix;:y W"CII: ‘ rangement, vThIOh is giving satisfac

could only pass  sentence in the few cases where




Is averse to the Scheme,
be easily coerced by police
cal influence, and 5 desire
yvill prevent their performing
impartiality, :

But would not
civil powers in 4

tfzi]s of even such 5
Tious difficulties,

ciple may yet Justify itself by s

. ey

journey, and the system of
Punchagets i much g

measu}ve are beset with
though, with attention, the prin-

3

The practical de.

£ea

uceess,

'referring appeals to
PPreciated by the people.

e BupeWiSion,of Pnnqhayets hy the Board of

Magistrates will als

"

Does not; advocate jtg ;
petly criminal cagqg
district who egp be ent,
ty. ‘
For civil suitg 5 Tuﬁaee

advantage ; byt would dngw an

the present, woulq establish sy,

the sudduy station,

e ——

exist t0 a great extent, ang fheré is

0 be an advanbage.

Board wouiq be an

appeal ; and, for
. Boards only at

Deputy Commissioner of Rohtuk,
( Coroner Vorrs, )

Deputy Commissioner Sirsa.
(Mg, Ourveg.)

Deputy Commissioney Dera Ismacl Khan,

( Lizur, OnmANNEY.)

e s A ——————

e B

(88 )

Deputy Commissioner Dera Ghazee Khan.
( Caprary Mivcmiy,)

Deputy Commissioner of Bunnoo,
*( Caprary Urmstow, )

Deputy Commissioner of Peshawur,
( Carrarx Swmommr. )

Dwﬂ,gbmwuer of Huzara,

( Masor Avaws, )\

The measure might be carried ont with great
advantage in certain localities, Jampore, Dajul,
and Fazulpore, are the most suitable. The prin-
ciple is entirely in accordance with the feelings of
the people, and the cheek on the Board of arbi-
trators, and the influence of public opinion, would
prevent injustice being dones

Is not in favor of its introduction. The eivil .
work is light, and eriminal work should be kept
in hands of the judicial officers.

Even the respectable members of society are
merely illiterate yoemen, with strong party feel-
ings and bitter animosities, and the Punchayet
system is consequently seldom resorted to.

pt o - L gkt ey oy
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The scheme would work well in the city of
Peshawur, where the members would be drawn
from different classes having different interests,
and would be popular and useful under careful
surpervision, But would not succeed elsewhere,
owing to the great extent of party feeling exist-
ing among the Puthans. Excepting the Huzroo
Tuhseel, neither criminal nor civil work fall
heavily on any Tuhseeldar. :

e

Doubts possibility of introducing the measure,
with good effect, in his district at present. Ow-

ing to diversity of clans and disunion of interests,
it would be impracticable to select suitable men

for the work, but does not despair of the sysﬁbm
succeeding in Lower Huzara at some future time.

| r————
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.T]Te introduction of the scheme, as regards
criminal eases (except in a partial way) \‘:ould
be ha:zardous and difficult, Both the Tuhseel -
fla}'s m the district, though respectable men. ap
illiterate, and are not vested with judicial pov;erse
’I.‘lfesc cases are algo generally mixed up witﬁ o-:
'htlcal considerations, and should therefore remp'
m the hands of the European  officers, ‘X‘;
fiungoo, the Khan and Tuhseeldar could advan.
ageously be entrusted with the trial of ¢ il
cases not exceeding Rs, 50 in amount;, 3

MI}? the Khuttuk part of the district, Khwaja
ahomed Khan exereises the powers of 4 J
gheerdar Magistrate, and is successful and &
;x(l;r. Af Shukurdurra., Gholam MahOI!)I('l)(l:(i
. an, Lugharee, and Jaffir Khan Khuttuk in
eelah, mlg!lt be entrusted with civil cases undep
c-Iose .su}_)emsion, the head men of their respec
tive jurisdictions ‘being associated with tixp ;
and appeal should be allowed, !

In K?hat it is customary for the distriot officer
tolas.socmte .the head men and Khang with him
self in carrying on the Government work, gnd
the plan has hitherto suceeeded, :

| —— —

AT TNy TS

In reply to Secretary’s lettey dated Gth October

11:;21;, afpplaiida bhe Proposition made by Govers,.
i mﬁr nvesting influential Zemindars itk
and eriming] powers, .and_ states that thig

.orT;w i.n(&rzzar;ent Proposes to select; cither 3
PR men from the ecircle of each
S m;mn' to i_'ort}a a Board, and o
Mt ;gmt &:ﬁmly, with the powers of a
for 48 A Tt described in section 99 of

861.  With l:efefenqe thereto, begg
they could docide caeesfmym Ry
body ; and as it is impov iblo ‘

to the place F
z_md as these meetings wouldp la I?S:ih:’;n.ﬁehng,
intervals, people would have to wait i) th(;eﬁ:;n

o

Deputy Commissioner of Kohat,

( Carrary Munro. )

Mooxsnrg J EYSHEERAM,

Livtra Assistant Commissioner,

( 85 )

L4

R 5 Sl

of the meeting, Hence the ohjeet of Government,
namely to procure a quick and cheap justice,
would not be fully attained. 1stly, with regard
to the selection of members for the Board, states
that the principal thing should be to have ex-
cellent members, who . should be selected by
Tukseeldars of old standing ; and wherever trans-
fers of Tuhsecldars have recently taken place, the
old Tubseeldars, wherever situated, should be
called upon to make the selections. 2udly, the
circle of each member’s jurisdiction should be
defined, the extent of each circle varying aceord-
ing to the extent of each man’s influence and
possessions. Wherever good men be not procur-
able, none should be appointed ; for it would be
better to have none at all than bad men. 3rdly,
the members composing the Board should have
the powers both individually and colleetively, and
both kinds of powers should be clearly defined
and laid down. For instance, powers should be
civen individually in such cases as arise within
the limit of each man’s jurisdiction, and even
these should be limited to certain classes of cases
cognizable by a 2nd class Magistrate. There are
numerous cases which constantly occur in agri-
cultural society, and relate to such matters, which
are indispensable to their existence. Such cases
should he taken up and decided at once by
individual members, This eourse would ensure
a correct decision. A Zemindar deciding cases -
of his own circle, would be in the position of a
pater familias adjusting disputes among the
members of his own family, provided the selection
were good. For instance, in the event of dam-
ages done to crops, the sufferer would immediately
bring forward his claim, and the Zemindar Ma-
gistrate would simultaneously repair to the spot,
or depute any of his relatives to the spot, see the
injury done, and pass the sentence and award
compensation aceordingly. If any cultivator
complained that the furrow of his plough' had °
been stolen away by a certain body, the Zemindar
Magistrate, after a cursory enquiry, which would
be sufficient to elicit the case, would cause the
furrow to be restored to the claima'nt,- and thus,
without any hindrance, the agricultural vwark
would go on uninterruptedly. Em m’t‘h 2
present day thousands of such cases are dw:dd
by the Zemindars, and it would MP#“W» 7

s if this p ere conceded to
strange thing if this power were €O G P
them by Goversment. A7 :
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trates, and mot upon their own responsibility ;
while the Boards in contemplation would not be
so fettered, Men of bad principles exist in the
world. Therefore these Boards ought to be
well supervised.

They should be instructed to publish the time,
duration and locality of their meetings, and the
nature of the cases to be taken up. for disposal,
and also the limit of the circle within which
the cases would be cognizable. TLikewise turns or
rotations should be prescribed, according to which
other influential Zemindars should be present at
the meeting. .

These meetings should be held 4 times a year,
and should last 15 days ; and it should be pro-
claimed that within the first ten days of these
meetings petitions would be taken and the re-
maining 5 days would be employed in the dis-
posal of cases. At the initiation of these meet-
ings an officer of the district should also attend
the meetings in order to direct the members to
pursue a right course and furnish instructions.
This step would be necessary at 2 or 3 meetings,
and after that the members would be sufficiently
acquainted with the right procedure. The time
of meetings should be so arranged that the dis-
trict officer might be able to attend all the meet~
ings within his district. Their powers should, as
proposed by Goyernment, be limited to the value
of 50 rupees in_ cases appertaining to debts or
commercial transactions, and in these their de-
cision should be held final and not subject to ap-
peal. There are other cases, besides, which es-
pecially lie within the provinee of the Punchayet.

Such are disputes regarding promises of marriage,
betrothals, caste or tribe, division of joint shares,
&c. They should all be made over to the Pun-

s chayet.

Even at present they are disposed of by
Punchayets, whatever be their estimated value.
The Tuhseeldars should supervise the proceedings

of these Boards.

Tn regard to stamp,
and depends upon th
enforce it in these mee
sider it advisable to enforce the
its details in these meetings,

__it is a Government fee,
e will of Government to
tings ; but I do not con-
Stamp Act in all
on the following

grounds :—
1st. Most of the cases which would be referred

to these Committees are ab present taken up and
'

.
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disposed of by private committoes
duty is never imposed thereupon,

2nd.  These committees will not

“remuneration for their wotk from Government ;
consequently, as these institutions woulg be
inexpensive, so they should not be made luerative,

Srd. A rveduction of

» and the stamp

receive any

stamp duty, say to one-
fourth of the prescribed rate, would be a great
inducement to the people *o prefer their claims
in these raral conrts, But this reduction should
not be made immediately, but after a sufficient
trial of the working of these Boards, In appeals

the full amount of stamp duty should be charged,
such as is done in rovenye cases,

The above are my remarks on the point now

contemplated by His Honop the Lieut. Governor,

I now take this opportunity to suggest that

instead of individual Honorary Magistrates, simi-
lar Boards may be established for citiog and towns,
on the same footing and under the same arrange-
ment as that above deseribed for the rural Boards,

Besides the members, other chiefs should also-
attend the meeting, These Boards should not
only decide civil and criminal eases, but also keep
their  supervision over commercial concern,
They would from timo to time see what eauses
have led to and what have impeded

orave mpeded the progress
of trade or improvement of art, and would aceord-
ugly adopt measures which should tend to

aceelerate the progress and improvement of trade

and arts, and remove the causes which retard
them. For instance, the adulteration of Pughmy

wool in the Shawl] wanufactures, which has re.

ages, but, nevertheless
show an apathy  towards  itg progress, These
Boards could digengs the suly
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infamy of proseeution for petty claims, Both t}

obstacles would be remoyed b:y the Boards 'i'ehge
same would be the case with petty crimin-'z.l e .
such as assault, &e,, which injuries are nowt-a~(;ljés
boru.e patiently by weaker pafties or increased X
rctalmtmq. The Boards in theiy Investigati o
would arrive at more accuracy than the :‘rrtfln?
courts. The men selagted for the duty (t:\tr’on:l]:l

consider it a favor and foe] grateful to. Govern. *

ment.  All petty cases which are now ' institut d
10 courts would be reforrad to these Boards ; .11130 ’
some men of consequence, accordin Foared
and owing to idleness and want of work haw
contracted a habit of eqge, Consequent] ,d*m‘C
cretion ought to he used in selectine ‘x{ 1']‘)0"‘0'
:‘uul the task should not be confided 20 t;f:l Teis’
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quainted with the character and conduct of the
people of his Punchayet ; and out of these the
Deputy Commissioner should select either 3 or
5 men to form a Board, and these should com-
prise Hindoos, Mussulmans and !Seiks, and be
kept on probation for some months before their
appointment. The Tuhseeldars should keep a
strict eye over their proceedings, and see if com-

plaints made against them are groundless or

right,

Approves of the proposition ; and says that
péople will benefit by this arrangement, in con-
sequence of the new judges being more acquaint-
ed with the people and country than the Govern-
ment officers, and also by reason of the vicinity
of the bench to the scene of action. In small
Tuhseels 3, and in largs ones 5, members would
suffice, and should be collectively entrusted with
the power of disposing of eases, Enquiries should

0w bocarried onverbally, as is done by Honorary Ma-

gistrates. Tn criminal cases appeals should lie
to the Tuhseeldar. In selection, regard should

~ be made of character, conduct, family, rank and

ability, Bhe men entrusted with this power

* should receive a mark of honor from Government

in order to tempt men to undertake this duty |

- and discharge it with integrity and zeal.

Tn the time of former rulers, civil cases of all
sorts were referred to and disposed of by Pun-
chayets, who carried on verbal enquiries and did
not resort to the system of recording cases. The
peculiarity in those cases was that the parties
did not speak falsehood before the' Punchayet,
and litigation was carried on with candour, and

the Board passed such orders in cases as satisfied Ny »

both parties. Cases in which any party felt

. 38'8'&9.7%& from the decision of the Punchayet

were very tare, and were speedily taken up on ap-_
peal by Government. officers, and decided accord-
ing to equity. No period of limitation was

. formerly laid down for the hearing of cases. Civil
~ disputes are even still referred to ‘and decided by

private Punchayets in the city of Amritsur, and
the decisions of the Punchayets are generally Jusi?

i
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