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Proceedings of the Madras Government, Judicial Department,

e i i

frocecdings of the High Court of Judicature at Madras, 16th January 1864.

‘Read letter dated the 21st ultimo, from the Magistrate of Nellore, inquiring whether it was
competent to him to take up a case in which the Subordinate Mugistrate had discharged the accus-
ed under Section 223 of the Code of Criminal Procedure ; the Sessions Judge having on appeal
held that ke had no such power and reversed his sentence accordingly.

This reference i virtually an appeal by the-Magistrate from a Judicial decision of the Sessions
Judge. The Judges decline answering the question.
{Tiue Extract.)
(Signed) C.F.CHAMIER,
Registrar, Appellate Side.

K 75 the Magistrate of Nellore.
; (True Copies.)
(vigned) J.W,B. DYKES.
Magistrata.

Referred to the Government Pleader for his opinion as to the correctnessor other-
Bivise of the construction put by the Secssions Judge upon Secction 225 of the Code
of Criminal Procedure, as applicable to the tase referred to by the Magistrate of
‘cllore.

?“on’r SAINT GEORGE, (Signed) A.J. ARBUTHNOT,

O Ty 1864, Clief Secretary.

No. 92. From C. DALE, Esq., Government Pleader, Madras ; to the Honorable
A’J. ARBUTHNOT, Chief Sceretary to Government, Fort Saint George,
i«  dated Madras, 30th June 1864, No. 154.

I have the honor to acknowledge
the receipt of the Proceedings of Govern-
ment,. under the date and number noted
in the margin.

2. In the papers laid before me, it is not stated with precision what the real

ts of the case are. 'The Sessions Judge in his proceedings, dated the 15th Decem-
ber 1863, says: ‘ The District Magistrate in paragraph 12 of hissentence ApmiTs
“ that the case against the petitioner was first TRIED by the 2nd Class Subordinate
“ Magistrate, and that that officer discharged the petitioner under Section 225 of the
¢ Code of Criminal Procedure;” whereas Mr. Dykes in his letter, dated 18th of
Pgcember 1863, repudiates that position, and says explicitly : ¢ There had been no
g;?‘al, no acquittal,” and that the Subordinate Magistrate had disposed of the case on
ipeliminary inquiry.
g 8. If the case had been {fried by the Subordinate Magistrate, as is stated by the
essions Judge, then I am of opinion that the construction put by the Sessions
ge upon Section 225 of the Code of Criminal Procedure would have heen appli-
e to the case.

February 1864, No, 2323, Judicial Department.

ol

" 4. Butif the case was disposed of, as stated by the District Magistrate, on
nerc preliminary inquiry, then I am of opinion that such construction is not appli-
able ta the case.

Previously to the passing of the Penal Code, it was competent to a Magis-
téfh to take up, more than once, a case for investigation, on sufficient grounds being
ﬁd before him ; nor was another Magistrate precluded from taking up a casc which
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Proceedings of the Madras Government, Judicial Department,
8th July 1864.

1

I

No. 94, Read the following letter from J. FRASEL, i.- 1, itliciating Magis-
“ trate of the Godavery District ; to the Honorable A. J. ARBUTHNQT,
Clicf Secretary to Governmet Fort Saint Georer, dated Cocanada, 27th
June 1864, No. 226,

With reforence to the Proceedings of the Madras Government, in the Judicial
Department, and the Order thercon quoted
26th Msy 1863, No- 500- in the margin, I have the honor to state
' ~*_ of the sum therein sanctioned to be
laid out on the formation o1 ruiws 1t sl dt country, about 1900 Rupees have
already been expended in making a road

* Vide Trigonometrical Survey Map. from Gokavaram® nearly to Rampah,

2. The object in making these roads is stated to be the opening out of the
country, and making it accessible in case of future disturbances. But roads in the
| country itself are of little use to this end, unless it be made easilv approachable
i irom other parts of the District. Gokavaram, where the road now commences, is
in the midst of the jungle; and theve i wa road to it by which troops and theix
fullowers, and stores, could proceed.

3. I would suggest, therefore, that a portion of the sanctioned outlay be
expended in forming a road from Rajanagaram, on the high Northern trunk road,
tirough Korukonda to Gokavaram. The soil in this line I belicve to be red. and
o in which a decent road ean be made cheaply. The jungle, wi -ts,
hould be felled and cleared for a width of 40 yards, and a road of 16 feet wide form-
«d up the centre of this opening, one gravelled to the width of 12 fect where the
: - -f the soil required it, so that the road should be passable for a bullock bandy
ai .. ....es. The distance is not above 15 miles, and I should think Rupees 500 a

mile would suffice for the kind of road I advocate.

Cmme e

No. 95. OrvER THEREOY, Sth July 1864, No. 1016.

The Governor in Council sanctions the construction of a road from Rajanagaram
on the high Northern trunk road, through Korukonda to Gokavaram, a distunee of
15 miles, at a cost not exceeding Rupees 7500, out of the assignment of Rupecs 15,400
placed at the disposal of the Magistrate of the Godavery District, under the Orders of
the 26th May 1863, No. 800, for improving the communications in the Rampah

country.
(True Extract.)

Secretary to Government,

To the Magistrate of the Godavery District.
,, Public Works Department.

Exde J, Tulloch.

Py ONLI LRl HEE G Sy

hh’a; W/l, /




	Image000010001
	Image000010002
	Image000010003
	Image000010004
	Image000010005
	Image000010006
	Image000010007

