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Proceedings of the High Court of Juilica
) ature at Mad :
]bth "*Tovember 18 2, No. 31. s

Read letter dated t_h 7th ultimo, from the Acting Session Judge of Chittoor, bringing

%o notice the defective adm tration of Crisninal Juat,u,e by the Subordinate Magistrates of the

2nd Class in his Distric
1. The inefficiency of Subordm&te Magysmtes of the 20d Class of which the Acting
Session Judge complains, appears not to be confined to the Chittoor Zillah. In scveral commu-

- mieations from Sesston Judges allus*on has‘been made to the errors commirted by these Officers
in earrying out the plain provisions of the Code of Criminal Procedure, parties belng frequently

sent for trial before the Court of Session on evidence insufficient for conviction, or ¢! harged
under Sections of the Indian Penal Code not applicable to the offence committed, or for offensces
pronem triable by the Magxstraey, and the ‘proceedings in many instances being very indiffer-
ently recorded. P e

2. " The Chief Justice and dgea, presu‘ne that under the operation of the Rule preseribing
a test of examination for Subordinite Magistrates, a more competent class of persons will here-
after ‘be‘ appoxmed 5 bq!; '_t-.hey thmk it expedient and necessary that a power should be vested in;

cml mlaconduct, 1gnor 1ee, AGY- « ‘
3. These remarks w g o unicated to the Government with a view to the subject
-ation of the Legislative Council, if the Government should ¢on-
«our in the opinion that leglslatmn on the pmnt is desirable.
- (True Extract.)
(Signed) C. F. CHAMIER, *
Beqistrar.

R o N AU

From CHARLES COLLE T, Esq, Acting Session Judge of Chittoor; to O. F. CHAM IER,
‘ :‘Court of Jmhuatura, Madras, dated Chitoor, 27th October

Ast&te that I thml\ it my duty no longer toabstain from submitting |
e defect;ve admmmmtmn of ( riminal Justice by the xl.b_\lqg,g_

tratos of th_e ;‘2’1_1 1
to appear £0 acqmesce in its contmu'mce
2. I do nob 80 much Qom‘lmn of the errors arising out of a misapprehension of the new

Codes, though these are abundant and often serious enough ; but the defects T refer to appear to.
prove in some of the Sub- N’!a«nstrateq an incapacity to administer any gystem of Criminal Law.
Cases are often sent up to my Court, the defective preparation of which reflects the wreqtext
discredit upon the committing Officers. :
3. The proportion of acquittals in my Court is, I am sorry to say, very serious; and it too -
often happens that the heaviest cascs break down. As a large number of cases are tried L_) e
I cannot impute this altogether to an over-fastidiousness on my own part. In ae quitting ine
asveral serious cases 1 have been very painfully impressed that had the case been prepared by &
competent } Magistrate the result would shavesprobably been very different.” It is not always
from want of zeal that the Sub-Magistrates err. - Too often the depositions a¥e excessively long,
full of the grossest hearsay and other irrelevant or inadmissible matter. _
4. Tt is known to the Court that this Distiict is notorions for crime. T have heen given to
understand by good authorily that @ Jarge proportion of it never reaches my Court: ¥ believe
Inspector General is not altogether satisfied with the operations of the Police; but 1 shail
not attempt to apportion the blame between the Sub- Magistracy and the Police; 4l may say is
that the apparcnt ineflieieney of some of the Sub-Magistrates is enough to bat¥e the efforts of the

best Police. il - [ 4
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F I do not mean $o occupy the time of the Court by going'i into parhcular c?sé! And :
though, I will g0 0 far as to mention that the Sub-Magistrates who have most prommently
?attmctod my attention are the Sub-Magistrate of Palmanair (now under suspensmn\ the Sub-

Magisirate of Guriyatum, the Sub-Magistrate
* Nore.—Anothor, the Sab-Magistrate of Arnce, has, 1 be- of Narayannvanam, and the Sub-\iagxsm.te o;t"
hova been lately pensioned.

= Madurpauk,* yet 1 wish not to be thonght as
(:ondomnmv them in parmulax I cannot say whether they are more or less ineflicient than
@t.hers but I may fairly expect that the Magistrate of the District will satlsfy himself whether :

; ﬂ)é errors 1 have oceasion tomotice have arisen from carglessness or from incompetency; and if
"from the latter cause that he will take steps to remove ﬁzosc of his Subordinates who are inca-
pable of performing their M agisterial duties.

6. I have hitherto been silent becaunse [ had rcuson to know that the Magistrate of the
District was attending to the matter and was catefully inquiring into the efficiency of his Sub-
Magistrates and endeavouring to remove those whom he considers incompetent. - 1 should have
continued silent but that 1 understand that the Board of Revenue the appollntc authority (an
authority which, as 1 trust | may without offence remark, is in no'way responsible for the admi-
Sistration of Justice) is not in accordance with. the M agistrate on this subject.

7. 1 beg to repeat that I express no opinion upon the oompetencv or otherwise of any Sub-
Magistrate in patticuldr, nor npon'what remedy should be applied ; but when I see little pros-
_pect of aay effective xemed} being applied, 1 think mynelf bound to take the exeeptional course
“of .submitting my opinion to the High Court in order that if it shall appear fit to the Chief
Justice and Judges the attention of Government may be draw= to the subject.

] pecf,or Greneral of Police, subjeet to the authonty of-thé‘ local Gov
ment, the power of pumshmg the Officers ef h1s force, and it could have had no referen
Officers of the Magtstracy, ‘who now ex

Natlv;e Oﬁieers of Polme If therefore t i,

: , i ‘ "seofa udleml"fun
it would follow that t«hat pow xs txll vested "‘».che H1gh Court (whﬂ-.h a.s takei t,he plam

gard

(True Copy.)

‘ (Signed) €. F. CHAMIER,
Registrar.

ORDEER THERROX, ﬂﬁ. February 1863, No, 206,

Na D04

Under Scctmn XXXiX, Act VII of 1843, it was competent to the Court of Foujduree Adaw~
lut, now a branch of the High Court, to dismiss any Native Officer of Palice for gross misconduet,
whicly may have come under the obsérvatioh of a Session Judge, Subordinate Judge, ot Principal

~ Sudr Ameen, and which may have been reported by the Session J udge to the higher Court.’
\’w hen the Act in question was passed, the functions of the Police and Mugistracy were combined
in the same Officers, and acts doue by the Tahsildars as Heads of Taluq Police which' mﬁ) have
boen doue by them partly in the exercise of their functions as Polide Officers, and partly in the
excrcise of their functions as committing Magistrates, could be brought by the Session Judge
aunder the royiew of the Court of Fonjdaree Adawlut, and if necessary could be punished by that
Court, under the provisions of the law above quoted.

9. The Section in question is ‘one of those repesled by Aet XX!V of 1839, (the Madra's
Police Act) of which however the repealing Section (11) contains the proviso that nothing in 1%
shall be constraed to aflect any judicial functions or jurisdiction original and appellate, which by
any existing law may be exercised by any of the Officers mennoncd in the enactments above

“repealed. :

3. In the letter above recorded, the Hanorable the Judges of the lligh Court adverting 10 T¢"
presentations which have been made to them of gross ineficiency on the part of Subordinate Magis-
trates of the 2nd Class, express the opinion that “a power should be vegted in the High (‘0‘“"
similar to-that conferred by Section XXX1X, Act VII of 1843, now repealed, for the dismissal of
Subordinate Magistrates of the 2nd Class, in cases of gross official mizconduet, ignorance or .1 =
clency " and suggest that if the Government concur in thinking leg ;slation on the point desirables
the subject should be brought under the consideration of the Lwnl stive Council, ;

4. His Excellency the Governor in Counci! hus felt some doubt as to whether the ‘DN\Q";
Section 11, Ack. XX1V.of 1839, hus ziot the effect of keeping in force the provisions b semuf
XXXIX. Aot VIT 60843, ns revdrds {16 Offcers ¥Ho now exercise {hat vart.of the fuseors
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