MR, 1-88,060—16-10-20,

{ MADRAS RECORD OFFICE

B B
S . . ‘; ) +

?“}k*{ o Gavemnem of Madms

W (/W DLPARTMENT

GON ?4/9‘ %ﬁf;—s 1 '_

| ;sg,-—\sé =

 Dated /S — b =Awcpin

No”o be folded or ~rou'ghliy‘h'andle‘d o



L ﬂ’V4‘_’-«A->-—\-L~~

U*T,:\**“Procécdmg: qf tl:e ﬁr[adra: Government, .f udiczal Depvarlmnt

Y

15t/z June 1863.

Read the following letter from A. MACDONALD RITCHIE; Esq, Registrar,
ngh Court Madras; to AT ARBUTHNOT Exq., ChnefSec.rebarytoGovernment
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Opunon of ’cho ‘Lowet Court

&N

Ru]mg ot ‘e, Tato Sadder]
Court or the H:gh Court. :

fresh hmt to be recewed a3’

-the’ cause’' of - a"tton:
or§:red to'beso tnedt If 5o, is
institation fee | to be" pa.ld on

“Ibe made before the Court m} ‘

- [Magistrate “or- Dutnct Moon-
20 |siff’s Court ? or may it be sim-
" Iply subscribed by the plamt]ﬁ'.
“ lat - ‘bis  village? In the " latter,
Lase itcan eamlyberepudmted
: ~What persons may..
i deemed competent for the pur
+ |pose of subscribing and verlf_y- ;
=% fin u{g p]a.mt.l on . behalf of plain-|

% Lhomselvel, and are- sich -per-
sons to’ perform 'those’ zots by ¢

e nously obtuned.

30"
- gnents Teft in'placo of the origi-

i oyf action hare 'been joined inl

! |trial of each is: ordered undor|.
|Section 9 of the Code, fresh|

complete ; but-if the original}
~1stamp bo sufficient to cover tho
~yaholp . elaim, - such additional]:
- Iplaints muy be wnttcn on plam

' As ragards the venﬁontmnl i

R réquired by Section 27, must it . o %Nﬂt ‘need notbema.de by the|.

: whlch the plmnt is" ﬁled?or s
" |may it "be . made . before any|-

‘who “are.-unable -to do ao\ ‘\‘:' =< |tion 28 o

permission, of  the ’ Court pre-

3 cr bed aud verified, but Wﬂl bé
+\liable « to rejection, if - there| -
.+ {should be no cavse for lllowmg ;
- jany person other than the plain-} -
- |tiff to perform those acts, or if}:
" |the person by whom they may|*
*. {have: been: performed. should|- -
not be; conndorod compet,ent :

Whether copleu of docu-‘ ‘

nals under Section 39 must be
made upon stnmps o

. |copies must u.sua.\]y bo on

-~ |by Section 128 aro. 6 be pro-|.
|duced, if not already filed, they|

SRR muy bc made on plam PUpeT.

Where two or more causea :

the gamo plamt, and & separate:

laiuts aro to-be t.aken toren.|-
er tho record: of each case|

— s

PRP"
Tho venﬁca.tmn of Ihc

lamtlﬂ' in Court.

(uw “. e 1

” Pergons competcnt td sub-

scnbe and. ‘verify plaints on|:
+% Ibehalf ofpluutnﬂ’a, under Sec-|{ -
; the. Code, aro those|.
. |who are able” to depose to the|.
“ ~|facts . of .the case and "have a,°
. {kmowledge of the cu-cumstancea{'
"~ \forming tho" ground of action
“|which, the - plaintiff ‘does- not},

" {possess’; a3, for instance, shop-

. other such’ agents.”

"be_brought already sub-

for tho | purposs: -1 o

The coplel would havc The copics of documents| -
to be certified as true by thCreferred to in Section 89 of the ,
proper Officer, and - certified|Code’ are :not those suthenti-
cated coples to which the Stamp
Act . relates, Bem[; lodged|
: between|
- {the institution of the suit, and}-

merely in the interva

its hearing, when the originals

)
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‘.,Navl;:;ré' ofit]gné question.
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Opunon of tho Lowcr Court

Rulmg of 1he Iate Snddcr‘ S

Court or tho Blgh Court.
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W hen a documcnt is an-.

f sta.mped and a copy of it is put!
“!in under Scction 39, is penalt

to bo lened on the ongmal t

.

Should not & Government

Jand if so; what allowance from| R
= %owrnment would he be en-| T
ut]ed tof e

e

s e T L G T e

et
TN et
s

s requlred to serve such process’
lin"tho presence.. of any wit-
Clness? o .

v e Syt e e Ly

oy, e mi—
A R
N ’ - e 4

I

.y T et =
s

. |men emp\oyed in the sale of the|"’
+ |goods of -their cmplayers, and).
-ithe ‘like; ‘not Mooktean ‘or'

DLl e

* The plaint in luch cueﬂ

P

Rk rocesses to tha Civil ;
' E?er:'erdox; ancther Zillah forj.~
lservico without the interven -
tion of the Civil Judge to \hom :
ho is subOrdmo.te ? o

. aw

the District Moonsiff's Courts;

RN

s (ha aervmg Oﬂ'lcer to be

ant: has: refused to  acknow

" lledge the service of s summons, - -
" |or thiat a summons has actoallyj .
T been aerved on lum Z

R

LS

Ma ‘a Du(nct Moonuff'
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evearpatebriarsieren
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Pleader be apromted in eachof: .

sesesBeteysvtea By

. " |testation  should be required,!
~ Ibut it will be in the discretion! " -
" |of the Court in ~any. patticular” -
“|case to require it, ns, for. ex-| ‘.

-/ |has to be'issued; under Section
.[112, in consequence  of there|’
= being no uuafactmy proof of
i {the: ﬁr:t havmg been duly
sencd ’

B whnt means isa Court
to mtisfy jtself that a dcfcndJ

o
J

\Vhere an exblbxt is one re-}

- qmred to be stamped but bearn.
" |po stamp - or - ap._insufficient

stamp, no copy of ‘it can be; ”

D received under - Section 39 of

“the- Code - until" the - penalty|"
w7 |due on the orxgmal bas. b

R Pald e

Whero a smt 13 1nmtu|ed1

~- - |id a District Moonsifl"s. COUltl :
) ['_rngulmt _the’ .Government, ' the] -

summons - should” be served

L As o genoral rulc no at-

ample, where asecond summons

The endence of the urv

- mg Oﬁicer, if clear and positive,
- will generally be sufficient proofi
~lof service to justify the ourt, -
. fin proceeding to hear. the’ softl
.=, lexparte, under Section 111 of;
|the Code ;. bot : where it mavl

leave a doubt, on the, mind " of;

- “Ithe Court whether. the servicel
* fwas really effected, the Courtl -
> may dircet g second :un‘m(ms(
w10 be issued’ uuder the fu”u“- e
sl xng Sectlon. s : e

sttr ct Moonsxﬂ'u muy

transmw pioceszes . direct to]

uvy” District Court, and . als

R RN |
St

' iward the' process’ lhrough \lxc

or Soldier, or on a perscn resid "+ -

ng within the limits’ of the
ordmnry otiginal Junsdxctxon
Yof tle Illgh Court, he ia to for.

le Judge.‘ :

under Section 52 of "the Code, o
f7on the Governmnnt Plcadcr olJ, LY
the le Lourt S

B D T A S R T PO N

. {to any : other Conn, withoud . =
o the: mtcrvcnhou of nn_y Cm] :
- Court S MRS T ;

“ hem. however, & Dm- ) .
o mctl\loonnﬁ' has 'to’ procure

“jservice of a process on an Officer) -
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PROCHDVE (Cotmat)

. Court or tho High Court.’ | .

oo

Ruhng of tho late Sudder

1

“lunder;! See

“"'ant by the
7 1the. supplemental . plaint” to bel
filed "in_ the Appellate - or “the}
Lower Court'? and; if *the . for-
mer,’is it to be drawn up on;-
plain paper where the o.iginal} -
it hag “been: institated in »
Vistrict Moonsiff’s : Court
{upou stampt paper i

%eh’da'.nu, to bring’ separate ‘ac-
tiona . to “establish’ any’ clain
2 [they may have to the'estate? +
- "At what rate it a Receivel
to. bé' remunerated, and . what
course ia'to be pursued asit
the demand of security '

Vhen & party is directed| .
“meade _Xlnintiﬁ or. defend-|
ppellate Court, is|°

N Ath

N
it

ood, it should: leave ‘the ‘de-

Cin-'a District - Moonsiff

L

R )
TR

" |of any supplemental plaint.- -1t} :
Jwill be suficient for the Court,]’
-t Iwhere--“there is ‘a 'defect of]-
- |parties, to siatein its order the-
~"|name-and " description of “the{ <
. |person to be madoa party, and|
7 fto direct that & notice be issued] -
i+ [to him accordingly, 00 el

"1 -The Courta aimuld not call} -
- {upon a “plaintiff to include as| .
“|defendants “other ‘claimants to] '
"[the propertysued for ; the bring-| .
fing in “of fresh’ parties Leing| "/

4 The Code docs not admit| -

' The Civil Judg
opinion that as’ this:

d*onithe decree. * -

: - Section 138 of At VIII|
tion" / 149 requirs 0f 1859, in alloving Courts
without application to the Col-tosend for public documents
lector,  the production of . any 40¢s not lay down the course
public document by a Talooiq 1 _

gervant, summoned by him ' as0tberwise through which they,
a witness ? SRR

T channel whether direct or

decuwents should’ bs pro-

<leuted,” -

i-:1s it obligatory- on''thel .
- {Revenue authorities to furnishtract . of
fexiracts’ from the "Register o 3
- Jlands to® parties "applying : for
them without reference to the pert
jownerahip of the Estate, or iy itlig & 13
|discretionary with them to” re-/Govern
- ffuse the same where their issue quiry need be ma
©*|may.be found ubjectionableor{Rey
wijdeubtful 70w ooy

‘suthenticated ex|
kind " mnnochct of the Register, as it ex-

under the enactm ists, which is alone required| ',

, ent quot
]boﬂ,refused‘wher' quoted,

| ere the pro.
scught to be attached
d paying Revenue t
ment ; and - no . i

B‘e_vgnue Oﬁice

| s e
LR

the:right iend " titlo- of thelbe . taken “/into " consideration| |
whole of the iparties to " thebefore dcciding on the plain-| |
auit,” whether: plaintiff - ortifs \itle."" 1t ia the latter only| 4
defer 7ants, “should be once,lwhich will form the subject of] -
and for all, adjudicate R B
and determined, " - -

Vo

"

L
i

taken from & Receiver, ', :

officos - cannot, bo ' summoned
to produco officisl papers ;. ap-

jhead " of - the -Department. to
which such' papers appertain,

must in all cases be made to ‘-
|the Collectorof the District. ~ | |

> Ilis annutbenticated ex.

under Section 213 of the Code,

" Procecdings of the Madras Government, Judicial Depa

i
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| Nuture Bf“th’a‘vq\icsﬁo;i.: Opipfgﬁ of the Lower Court.
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Ruling ' of , the " late Sudder -
* Court or the High Court, | =~

| “Bection 225 mnot ap;}: i
~cable to Malabar, or any other) -

1y e Secton applisid .. &
- *IDistrict under a Ryotwary set-/ -

.+ lto-Malabar where no. rule G
“lin force for the partition of an} = 7 |
ng revenua to Gov- =

: Jtlemeut. 77

R SR

.-~ Must the claim and ap
tiop, which are required Ll

" Sections 229 ‘and 230, to bef 7o -

" * .|numbered - and Tegistered. a3} .

7 |guits, be written on the stamp -

i+ |prescribed for plaints 7

9 ecree

“cor jentirely an act’ of -the Court.|

was of . Section - 78 requires’ no|
) ) Bection more than that ‘thoso persona| -
irely t ‘ m|Vas enacted to shorten - liti- should be joined as defendants,]
brought forwetrd, or is"it 're-{uation, it was intended that'whose claims are ‘necessary to| -
“{quired to g0’ into” and deter- |
;|mine’ (in - case the™ plaintiff's
|clsim - should ‘not be allowed)
the varioos ‘and adverie claims
of the several ‘dofendants?’ or
having ‘determined’ the  plain:
J4iff's - claim, with: reference. to|
Ithoss ‘of,'the,’defendants, : not|

¢ "1 .Moveable property found| - .- -
""'lin: the defendant's possession,!- .~

-2 land attached by actusl seizure ..
-+ lunder Section 233 of the Code,| ~
“ leannot be leftin the charge .of]." .~ .
2 surety. - Butwheresuch pro-| - .
erty: may be ot -a- distaocel .- o
“Hrom :the: Court and of A des- "7 -~
“feription difficult to remove, th
Ameen “deputed; to’ attach i

"h‘«I‘n ih“tov"()f»ﬁcfcr depn_ted t
" {attach: property .consisting o1} -
| : or other mave-|

oods, chattels,
. property, * preclude
233 from placing suc L
‘after- sttachment in) ..
sion of a surety ¢
arty, accordin ’
itherto obser| .. 0 . oo
is intended by} . -

. '_-"‘Y".Recefve‘nlppointeduﬁderv,
. |Section 92 should be remune-| - ’
_“i[rated by a' percentage on the] *
- [income of the. property placed] *
", |under their charge:” =" R B

i~ No -provision is made in|
- [the’. Code. for - ecurity being| '

PR

“! fered by either
ko the practice
ved 2. and if it n
the provision of the sal
tlon that such property B
fter attachment be invariably|"
ht to Court for’ the pur- .
f being kept 'in the cus- = .
dy . of ‘the Nazir or:other, -

r; what is- to be dope i © ..
roperty at- .. . .l s
cd at o great = oo o

ho". Court and

* of . cattle:_or othe

" [tody upon the spot, and 'dn"thi-"',;"

J e

‘.
fedaia d L EY Dmeah - ~
- R S S

" Subordinates in | publid,

s where the
lication should bs made under}" ched '{s situat

ection 138 of the Code, to the|

requesting him , to" send ' them
- {for tho Court's inspection. Ap.| -
‘.. plication for" Revenue papers|

.']5'r6pcrt - be ordered, ‘and thel = oo
L {mlder contest the right| ™ ‘
"~ lof. &' person, other than thef .0t
. "~defendant,” claiming to be in| » "o s
" ‘independent possession of such) = = x T
7 jproperty,” his petition. under| *" . .0
" |Section 229 of ;the Code meed| ¢~ - -~ 7 .-
© ... 'pot beZwritten on the stamp{.” .-
"1, Irequired for a plaint.” : Also, i

;J)t\non\, dispossessed " of - im-{

oveablo property dispute the

-+ |right of the decree holder tobe}. "0 °
. -*iput in possession of .such pro-} - . T
.7-|perty, his" application wnder "
7.7 {Section 280 of  the Code may} '
. |be on a stamp of the value re.b = -
Q lq‘uirgd‘for petitions. - =)

may keep the'same in’ his cus

recoipt of his report the Court

- SRS
TOIYY R RN R Y RIS

‘ “Jawful - to take],
+. jpecurity or attach pro

?ert s O :.'. R
oreban

or means b¢

imd it is'not competent to the|
Revenuo authorities to refuseto]

7 Whero o

to pay it, it is competent to'th

.+ :|Court to demand; security from] '
i . |the defendant, or - attach higl - e
- |property, to ensure the futurel - 7. "

i payments being duly made. -
v grant the samo notwithstanding] ©- . | - :
dqffb,y-t»h_‘ that such Register may not jn-| -

| |dicate the prescnt owner of the]
i llandin s

AL

--?If.dlc'ifiéry ‘ ofiﬁ:hﬁvéable o

may  at’once proceed ; unden e
.77+ 1Section 242 to order the saleof} 77" .
| [the property so attached.. .}

‘ ‘-gpa‘n‘té;mip_.,7;3‘1* |
- ltenance is " decreed,” and thei -
.2 |defendant  habitually -neglects
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CODE OF CIHL PROCEDURE —-(Conhnued)
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}
1
3 Ruhn of lho lato ' Sudde; o N - el uhn : of the ln.to Sudder AR
: Op‘mon Of tho Lower Court DOET" or tbe Hit’.h Couﬂ'* A ‘ UPU}IQI’I'{Qf thg Lowe‘;‘ Q°mft‘ (,ourt o the ngh Comt S
u_. o o ; l “\J s . L . ‘ e e o
: ~""When' :tcltum 49 propertyli.. l'ho obj ect of tho conclud° TR E S o ieaniesepiniansins b s Ob ectxons czr.not be re- ",_‘.m I
it inder altachinent is disallowed| | . ling clauso o%becuon 21Gis not‘ A 2 o "348 A“’ tho objechogs nggf IR cwed 1':1 writing from R n- T
3 i er investigation ‘under . Sco- " Ito keep, the " attachment ‘open| - ¥ SR Respondent may.;«lm de;CJBIO'ﬂ L ﬁlents inder Section 318 LR
‘_tJOD 246, iﬂ th& LO‘utt to L_E'ep S fOf lhO clalmant but to limit} ; 3 tion 348 take -to tte the "‘A S S e Codo thoy must be urged 0[31_ .
. the. property i abeyanco for - U ithe eriod nithm which hoj = ¢ © lof tlie Lower Cour ?pobgﬁled s TeFet o U lly atthe hearing and should| oL
“|the period of one  your, in ex-| - L mu.y ring a suit'.to ostablish| - 2 Jire 7 e bs e hearing of an appeal, to arc A .. 2 .benoted duwn by the Judge,
Iptetation of 4 1egular. enit be | " |bis right"to the- property at4 ¥ ro b [by him on stamp P‘Pg' ot;.];en TSl T pnd zet forth in the j b
ing brought by the, claimant 9| - cf ‘Lhe order disallowing} -3 BB T such objectxons wth Appel. R S S F R among ints: fJor tcr- s
and if a suit be brotight by him tho claim not being subject tol " '3 ’ ' “. " ldown in writin e FP* S ' . mm&tm in the EPPeal
-|within that period,’ is tho pro- "¢, \oppeal, the Court may in its| ! B "% [late Court in the form of an) , FE A ) . .
"7 |perty: to \bo continued .under 4k [discretion proc-ced to aell tho B R B exammatxon! Avpel : e iveveseeniin ‘:_- Whﬂe tbem is dofect of N A
; nttnchmcnt tﬂl the: ﬁna} dis- 9 propcrty” S S : “ {) - ]‘,“ o ‘331, Ifit appen.r to (he ppEE ”'-.».'.v". " ‘ rtl sitis: competcnt to thel - T ﬁ
. posal of - that ‘suit in briginal) - s : Len T j-j“ s ) R TR B Iate Court, on ‘tho Learing o} U e late Court, under Section|. "~ 77 "L 7]
Eua. peal, and specul appeal 1 or ‘ DS o 7 1 - " lan appesl, that & person orbperz P T e Jsf?:f the Code, to direct thay = @ = =
vthe Court " sell - the; pro- ;o P ;‘ Lt e lsons mtercsted in the su J”t L ORISR my person having an interest) « 7 .. ol
rty 1mm0dmtel upon the B Eo o i o Aot Imatter of :the sait, havo “1‘1’ Ll .1t - Hn- the - subject matter; of the| .. Yoot
; claim. being . disa lossed, if iy : sl 1), 2o 1 |been made parties to it bythel . - o nit, inteparable” from that of] - o oo L
lseo no‘ other objcctxon 80 to ’ : e ' i 4o Lower (,our;, and tha:eg;ilfg‘ ithor of the dp%yhg:, ‘be m;do S N -
‘ i S : : RYIRE B """ -~ |ginal decreohasin con ’ hnnuﬁ' or defendant;and tof .~ ~ - T
e AI‘E Cel‘tlﬁoﬂtﬂﬂ El'ﬂ-IltEd tol. A: llm ceruﬁcata mnst Ccrhﬁcat.es grantedto Pﬂl‘- ]3 L glecOme so" defloctive that & £a- R rIa)mo an'issuo accordmgly and| 7L LW é
purcha.sers undet this Socuon*bo axgned and. sealed. by thechasera at a Court . sale, under] =i - t,Jsfactol'Y udgmcnt cannot ‘bej Do refer the same for tnnl by the SRR ]
reqmrod to. be vmtten‘on ntam- Court from" wlnch it lssues !Sectxon 259 Bhould bo on stnm— el SRR R pronouncc;.]l in appeal mthou: . IR oner Court : - §
head 0: pﬂpers de:cnt::d‘ 12 - ‘;“ I' f S E ; = ‘4{ '(."J'J‘: i ‘.‘:“} ;ﬁiﬁtfeﬁs lor (lLand&Dtl what - ' ’ | '.: “ %
ttllm Oéimgl]:)l:l(ilau;oto Seeq .l I i Cp e L ourse isthe A m:ﬁ:,ted(é?:cr:llz S o o i .
lon e ueA ik e L * S KRR ) R to reme Bl e e T T " o
Is the B.i[jhbﬂtlon made}by R A PO _m:_]} 'Hm apphcat;on of & party " S Gkl %edfntpmluded b{lSechn 352 R T _j.j
aperson for his discha arge from! P for bis: discharge, under Soct{:" ] |- T 'from remandmgl o guit to the, .- - . T I
confinement, under Scchon 280, + '}/ Jtion 280 of 'the . Codo, should!." - } ‘ P lowcr Court in luch cases 1 - URE : e
to bo made to the Zillah Court,| "7 be prepared to the address of g 5 [ S CODE OF CRIMI‘TAL PROCED SO R ;jt]
or to.the Court’ which has cog- -7 the Court under whose - orders{ ", o L e ises of thoft m A; a: general rule, com-”ﬁ}
- nizance of the Jail, or. to'that ' |the person may.-be'in confinie-f .. i . o D A 09y I cases of tlmft _and( - Asin :alue ‘of pro plaum of theft:of property tof - <' - ]
‘_ﬂuch passed the decree ? and,|" 7 " |ment in'execution of tho decree, 'i ISR S [c.tﬂe killing by what rules, as am°unt T where de{iJ edyany amount not’ exceeding 50O{7 . LT
if to the Inttor, | i3 such’ npph-‘v, .{and. should - be', received -and} .} . f R L to the value - of ropertystolen 1:_1 nu\e wou]d aPPe“ Rupees P”fe“ed to Sobordi4 -t S
cation to- pass’ fhrough thoj - ~ [forwarded if neceasari to sucht* oo T telen of mjﬂ‘ed: 'h°“ d SubqA spec lc(; for S ate - Magistrates 'of the . ‘lsy T O N
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