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! No, 04 To the Seeretary to the (_}gyernmmt 0 Indi-&k Hb)fie.l)cpa,rtment,
‘ Greprge, 10th June 1863, Noit 905, ‘ 2 4 :
4 Mis Excellency the Governor in Council bas had under his* sotisideration the revessity of -
i'irldviding same adequute means of training, for their fu_tg.j;edﬁties, such of the Covenanted Civil
‘ S Fa ] » : | Servants of this Presidency as are destived for employment in the Judicial branch of the Service.
PR AR L e e B sk s e : ey Whe ST » Tor some years past the judicial coffices whichs in this Presidency have been filled from the
P d : Ve ' F ECovenanted Civil Service, have been the three gships of the late Sudder Court now the
| _ » 7 : _Agpellate branch' of the High Court—20 Zillalt Judgeships, and 10 Subordinate Cixil an
AR e R D e M R v : T A ‘ . Criminal Judgeships'with powers similar to those exercised by the Principal Sudder Ameens.
: ot e A IR e 8 S ampeaiy ‘Theradhavve also been occasionally two or three Assistant Judges appointed to #id the Judges of
: ; : £ : some of the heavier Zillah Courts in redueing the arrears of hose Courts.  Of late, partly owing
: s 4 . to the numerical strength of the Civil Servici]having been much below its requirements, and
' ' ‘ ’ parily for cconomical reasons, the work formerly done by Assistant Judges and by some of the
Sql}u:‘dﬁﬂwte Civil and Ciiminal Judges has been transferred to Principal Sudder Ameens; and
» : last vear the remaining Subsrdinate Judgeships—tlien only six in number—were, with one ex-
: Ak & ceplion; converted into Courts of Smal! Causes established under the provisions of Act XLI1 of
R o dCT R - g _ | ¢ ERCTN i g R 1860, herto, the majobily of ke Zillah Judges have previously held the ofiice of Sub-
R w s e o ; ' s - ordinate Judge or Assistant ‘Judge, but not alwaysy and there ate several instances of a e
. Sub Collector being promoted dircet to o Civil and Sessions Court without any special judi- = =
"cial training, The Subordinate Judges, Assistant Judges, and, latterly, the Judges of the Courts:
‘ Y ‘of Small Causes have been usually taken from the grade of Head Assistant Collector aud =
; ‘ ; s 5o ’ ’ | % : : agiswate : the appointment in their case, as in the case of Revenue Oflicers appointed diregt *
, ‘ Vi e v L : I e g |3 illah Judgeships; not having been preceded by any special training. The want of such’;alv
TR S L e : RS training has long been recoguizeéd ; and something has ot Tate been "dome towards supplying it
) , 5 S by the prominent place which is gived to legal studiesin the second examination 'u:hich the™ .
2 s iR b : selected candidates for the Civil Service are required to pass before leaving England. They are
S ' RO R R _ O 4§ : Ahen required to prove their acquaintance with the general principles of Jurisprudence as laid -
: ' BeTam e s ' a _ down in the Institutes of Justinian and Bentham's Treatises on Legislation, Civil and Peual, 3
They have a%o to psss in Blackstone’s Commentaries, Vol. I, MacNagHtenfs _‘_fjiudu and Maho- 1
medan Luw, the Indian Penal Code, and the Codes of Civil and Criminal Progedure ; and 10
furnish o ccrtfin bumber of reports of cases heatd by them in a Court of Justice.  Moreover, ull
Assistants, before they can be promoted, are now required to pass an examination which, besides
sting very thteroughly their ability to transact business in the Vernacular languages, guaran-
tecsia fuir knowledge of the Regulations and Acts applicable to the duties of a Mugistrate and of
a Collector of Revenue, as well as some acquaintgnee with the Law of Evidence, which has re-
cently been included in the scheme. But these measures, thonghi bmportant steps in the¥ight
dirqclion“;;d o not enough. A more complete training is needed for tho responsible office of Civil
and Sessioh Judge, and scarcely less so for that of Judge of a Court of Small Ciuses, whichat
present is the lowest grade of judicial office filled from the Covenanted' Civil Scrvice of this Pres oS

: : ' At il i o = " " \ & e At L%
: _ Py . sidenicyy " In regard Lo ﬂ;g;_Cwn,l and Session Courts, it is not too much to, s;\{ that the efficieney
ey | . : R0 ; » _of the judicial ¥ystem ofighe souddry depends more on the competency of ;iide Judges of thise -

(‘('l"tiﬂi§?1 of sny othiersy  On'tlie Civil side of the Courbytlisir Jecisiops in the great mujority |
s M practically final; while, on thesriminal sideytlie adum ation of Ciiminal Justies .

' Alnoughout & District is paralyzed by Ll.l"e’ i.m‘:-ﬁiciven‘(i?\,j 3£l ie Sess! udge, . Tt cannot be said

& hat thy m‘rm"cecl_'eﬁ?. employment of & Civilian in the office” of "Assistant.Collector and. Migisirateys

" s ppﬁ';cl_em to qualify him'for the office of Judge, even with the aid of his previous legal studies. « |
As a practical training, it is nok only cotfined fo one bl‘?‘?‘}’h of & Judge’s duties, bk it is open to s
the objection that there is no gupervision 0w gheck on ﬁ_iéf*incf'ﬁciencx of the novice in judicial;; v
investigation, eyond that which is afforded h,y the Appellate tribunali - Loose habits of investi-
gatian are thus formed, which no amount of g;:nbscqnmt experience will effectuslly 1emove.

X

9. It iz certainly very difficult to devise any satisfaetory mode of practical tvuining for judi.
“gial Tunctipns, where practice as an Hdvogate isourof thic question, except to o limited cxtent,
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,.ghw»ﬂonrt Va.nous schemas hne been proposed of

:l’ Yetter from e Ta xaanCommW”m “*““ G""“"‘““" back as 1842,* the Indian Law Commis- |
" "7 General of India, 2nd July 1842, f“j d

- ‘p:;oposals for separatmg 1he J ud;cxal ftom the Revenue branch of the serviee, and giv mcr to each |
© Candidate for the former a sort of Judicial apprenticeship by attaching him to & Court as Official
e dsor, s which capacity he should sit with m@J udge on the trial of cages, Civil and Criminal ;.

' atteniding closely bh;guahgut the conduct. of th ca.use, and giving his opinion ** upon every. &mt- ;
ter' coming up for decision ;' whmh opmcn, hUWever, & should have no legal effect, and, indeed,
* o other effect than such mqml influence as the training and character of the Olficor delivering

it and the axgumenbs by whieh he right support it, should produce upon the mind of theﬁ(}g S

The Commissioners further proposed that the Assessors should be oceagionally employed in the

¥ mlmst@l duties now left prmupally to the Ministerial Officers of the Court, and so obtain an
“insight into the practical working of the Court in all its details, 1t was also suggested that they
should be occasionally depnted for the purpose of conducting local investigations connected
'mﬁh cases depending before the Judge. 1t was pointed out that upon the p]an prorosed
e pmhanoner, when employed as an Assessor in the trial of cases, Civil and Criminal, would
actuully go through all the duties of the judieial office, not exvep@gg’ that of deciding ; ‘z@nt that

' the decisions having no legal weight, would, if erroncous, have no evil mﬂuence'ﬁn ¢ suibors
 or parties before the Court ; and that, while thus engaged under the guidance of an experlenccd

Officer in the operation of weighing evidence, of applying the principles of the law to the fa.cts o

"u which the evidence establishes, and eﬂizltmv from the evidence the [acts which furm o proper
7 _ basis for the application of the pllllClpltS of law, he would ‘¢ derive a:ll t.a;: ib:“eﬁts Orﬁﬂ
e experirnce without mﬁu,ung upon the suitors any of thost, evils to which judicia iuexpel icnce

L 3 15&._ PN -
s gw;‘* L} A sugnestmn very similar to bhe above was la;d before the Bombay (:ovemment i)y
Mr. Howard, the present Director of Public.

‘ QLauers from Me. B J. Howard, Director of Publie Instmﬂ Instruction in that Presidcncy, in 1809 * adop-

to G rument Bombay, dated
2&01',"3?9;2:;5;: fﬁﬁ'%tﬁ OZt‘.;‘r;ev 1869, printed: {n the mth ted from a system which is said to prevaxl m

repodrt ufHet.s%l?ijﬂB(’y: Civil Service Commissiongrs, Ap- Prussia, where every passed -ldw “u‘lem’ is
s A sworn in as an Auscultator (bearer or apprentice

to the Iaw) at‘o e of the inferior tribunals. ¢ Here, under the instruction of some member of -

« {lie College of Judges, to whom he is assigned as a pupil, he familiarizes himself with the

i whole course of Judicial business, from the office of simple Clerk or Wmen in the several =
« hureaus, up to that of the Judge. He makes digests of the cases before the Court, with g;..
i tailed augmentmwna and his own conclusions thereupon, for the opinion of the Judges @
« makes reports ad protocols, and takes down evidence, draws up and registers proceedmgs for
« (lie use of the Jourt. He acts as Clerk to the Magistrates in Cnmmal proceedmgs, and learns
« to draw judgments and decrees both in Civil and Criminal maters.”

; 4» In the sume year, 1859, the Madras Judicial Commissioners, in theic report{ © on the evils

«in the present system of Judicature and on the means whcrcby they

f?gge 7, paragraph 53. ¢ may be most ‘effectually remedied,” recommended that the office of

D s -t

egistrat ta%e Zillah Courts should be constituted ¢ mth the view of
« affording to the J ud;cm&ramh of’%e Covenanted{lml Seryice thut training whicK they can-
¥ ot obtain by practice at the Bar, and of rehevmg the Courts from the massof merely

¢ winisterial work which the Iudgeﬂ are now called upon to perform,”’ Thed aties of Of’ﬁcer 4

~the Commwspners observed, should be putely ministerial, and shouhmegtisg the cupervision of

p]eadlnés, the execution of decrees, the issue of progesses, &e., &c, “ He should perform all

¢ duties of a strietly migjgterial cha,ggmer which a;? now thrown on the Judge. He should lo?lk
% fur promotion to the bench of the Zillah Courf, and service in the office .?f Registrar should
B Vi ihs uture Hosan indispensable step to promouon 1o the Judicial bench,

5, The plan which cn full consideration the Governor in Council would wish to adopt experi-

mentally in this Presxdeney, embraces the lea.dmg features of the several schemes abox .desc'rtpeét

N PR

‘raceedmga qf the Matlms Government Judzczal Depm'tment

late yg«m for meeting the d ﬂiculty So far /

sioners Inid before the Government of India

iy gt e

T
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I of his noics of cases and on the reports of his work periodically furmshed to v.hem by the Judge
+ of the Courtin which he is employed.

0 mzh.ihe question, and the present position of the judicial administration renders it of %{
; lmpopm‘nce that its settlement shiould no longer be delayed, The Chief Court of Appea]

e S

101k June 1863 foeerd

e g o

; mth the. ndu:tmn e ’mg in the eourse of practical trammg. practice at the Bu of l’.he Comft 3

in the oa.;racxt) of Public ***' cutor. ’lhe measures which he would recommend are as follows :— i

1st.—That every Covenanted Bivil Servant who may desire employment in the J udmx@l e
_ branch shall, while prosecuting his studies in the Native languages on his.axvival in the country,

" attend a course or courses of lectures in law 80 arranged as to be supplcmenta,l to the CourEe. pre~ .

2nd.—That the Junmr Civil Servant shall thereupon be emp10yed not less than th!eé :, “
years in the Revenue branch of the service, wherein, as the Madras Ccemmissioners observe, o
muy obtain useful knowledge of systems of tenure, and of the manners, hablts, and feelmgs ofthe 3
peoplo, together with practical experience of the duties of a Magistrate.

31d.—That, after passing three years in the Revenuo Department, any Junior OWﬂ
Servant who may be sclected for the Judicial branch, shall, on a vacancy occumng, be appointed
. Registrar and Public Prozecutor in a Zillah Court, in which- capaeity he sbalkperfwm the func-
tions of* chief ministerial Officer of the Court, as proposed by the Madras Commmmoners,and

scribed for the 2nd examination in England, and shall pass an examination therem ek Ik g :
4 3
A

& shall also conduct the prosecution in all Criminal cases tried at the monthly Sessions, and, further,

during the finst year of his employment as Registrar, shall sit with the Judge at the trial of 8
certain ‘number’ of suits, Original or Appeal, preparing full notes of each case, as well as the
draft of a decree in each, which shall be forwarded peuodxcully to the Judges of the II\gh Court
for inspection. . He should also be employed as a € ommisgioner for the examination of witnesses,
L or for hold}ng local investigations under Sections 175 and 180, of the Code of Civil Procedure,

-

4th.“That afier n certain time, to be hereafter named, no Covenanted Civilian shau .
Do appomted o the ollive of Judga. or of Registrar to the High C‘ourt ‘who has mtmvadat »
least two years in the office of Registrar of a Zillah Court,’ s

5th.—That cach Registrar of a Zillah Court, durmg le Torat )ei ,‘of. ins éervxce as
‘such, shall be considered to be a probationer; and that bis confirmation in the office shall :
. depend upon the recommendation of the Judges of the High Court, based upon the inspection.

i

G The Governor in Council would attsch to each Reglstrarshxp a snlax*y of Rupees 500 a
month, of which enly Rupees 700 should be drawn during the year of probation and 1 am dnected 2
to request that authority may Le granted for the creation of ten such appointments 4he nmnbet , 1

to be ircreased hiereafter, if the measure should prove successful. . I am also to request sanction i
for the appointment of a Law Lecturer on a salary of Rupees 300 per mensem, for the purpose 1
of completing the theoretical instruction of the Junior Civil Servants on their arrival in the j
country. It is desirable that these younz gentlemen should be formed into a separate class s

!

W

distinet from the classes which attend the Professor of Law at the Presidency College. The
present Law Professar would be unable to undertake the teaching of a separate class; and

even if the two appointments should hereafter be hglsl by the same pemm, separate remunem-
tion must be assigned to. cach. ‘

7. The Guvernor in Council trusts thgt these récommendamu wm meet<wrt‘h the fav:mble
consideration of the Government of fndia) The pmsanfippélh i_j&vorable time for deulmg

Revision has very recently been strengthened by its amalgamation with the Supmm Oourt ,ﬂ

Measures for improving the Quahf‘ jcalions. of the District Muons.ﬁ's, Pleadera, SHa ] Z08 ;

Sudder Ameens, have Leen in operation for: some. time past; but as yet linle has been done.

ensure the efficiency of the Covenanted Judicial Officers. The probable cousequences of tlm‘

neglect, and the embarrassment in which the Government will be plnced, if it be ;mrs;sted in,

are forcibly stated in Mr. Howard's letter, to which allusion has alreadj been made, and

in which he shows that, sooner or later, the result of the present system: will be, to exclude ;

Civilians from the bench, not in favor of English Lawyers in- whose behalf the agitation Ig
3
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S e bl SR g . T, e ‘ . -oceedings of the Madras Government, Judicial Department,
" Proceedings of the Madras Government, Judicial Depariment, | # e 0th June 1863 Lug %
S S 10tk June 1868 | AV, S T S e R R
i =Gt N ?7,,”);,;5?‘.»,.»_,5,--.,«..;'-,:'.~..up..—.,-,....?....-.h.....".:.‘ o ey ot e 1 : & :
against the ‘Judicial arrangements of the Tndian Governments h““y"‘n'g.i“‘hmme‘fm carried ony. \ /é | g ;| 3B e §
_but in favor of Natives and East Indians specially educated fth@ic Judicial office, The (/) \ 3.2 § .§ : < S
" Governor §n Council sees eévery reason to think that in the new class of Junior Civil Servants l;,';'i =8 _ 7 ! S
S : . o) ¥ et Sl G o *SNIRUE =
~appointed by competition, the Government have Hexcellﬁ‘ny materials for the Department of the =% -_Lf':‘__. e A '§
“service now under considération, provided only that they be afforded suitable means of qualify- © B lad “
b v # 5 ’ ‘ sy i . bty 5 e s
Jing themselves. 1t appears to him that sx_:ch‘ means wnl} ‘:be fur_mshed at a moderate cost and _:E_ g8 §45 'Seway é
“with little or no disturbance of the general arrangements of the service by the plan now submitted, é o< : =
It is free fiom the objection _rwhich,' it may.:lte-?xs.sumedz bas px;evente‘d the adoption of any of the - © ‘moyyepuawmt ajqRiorng : A ,g s
~ schemes hitherto proposed, yiz., that wﬁﬂ‘_e they entail additional expense, 1o definite serviee— (10991 $ JUDPUILIAA0 L) [BIOT] v v‘—g g
none, at all events, which could not be secuted at a smaller cost—is rendered to the State by the e 5 2
Candidate for Judicial employment during his Judicial apprenticeship. This objection, His o “.;06 f;go‘SQaSI 3“";{'-)“1]‘0‘0_1;?‘:’“‘; oo =
Excelleney in Council would observe, is in a gieat measure removed by the proposed employy l ‘uontsodosd Jo spunoix _ﬁi‘f‘:g ;goq mga.tg:giqiloqlximl opIA 5 - e
ment of the Registrars as Public Prosecators:  No Criminal Court should be without such an 1 : iy e g b g
Officen;; for ‘i‘t_"i‘é(,ghogether inconsistent with the f_unct'ions of a Judge, that lie should be required | faeutpiornx gy 10 [eose))| 7 fjg =3 §
1o conduct the prosecution of persons tried Lefore him, The Registrars, moreover, will relieve ’ , o G} é S
the Judges of ministerial work, which now occupies much of theie time and SCfiUuleﬁin(]era I 1| § . < -§ = >
: 4 A s d S ; = =
them in the performance of their proper duties. = Whether, therefore, we look 1o the ihmediate | 288 2 s Eq S
jmprovement of the existing tribunals, or to the prospect of raising up a better qualified clusk of e A il § 5'; :
Fuidieh thinn thod vghom the Civil Service has hitherto furnished, the Governor in Council can- :é ‘pouagi : g i
not doubt that the additional charge which it is proposed to incur, will be a judicious expenditure s Sty - AL
of public money. Tt riay be said that the same want is felt in the other Presidencies, and that what- e 3 ;:> . _ —t R
T ] 1 Rk A 5 . = . ® —~
everremedy is applied, should be applied generally ; but the Governor in Council hopes that thise :g E g g (e 3
' consideration-will not be permitted to delay the adoption of the mcasures which he desires to £l ‘potiad) = 5
if!t,"g‘_l!{‘_’ﬁtf"f the purpose of furnishing (he cuel Lom‘ts in the Provinces of this Presideney with % ;:'?.} B s o = % é 3
“ayell trained Juages. T, A TE Fag B < e =
| . o Z s - Rt
8. Tam dirceted, in conclusion, to submit an application in the preseribed tabular form, for ’ Eﬁ § g g 3 T 5 ,
sanction, for the charge ! ‘ o 2 i . .3
Annual cost of Ministerial Establishment of § s bhra charge InOW proposed.  Of the | ‘(\ = a ] o i =) -
*tho High Court, as it stoed on the 3lst Civee AT entire cost, which allowing for a certain nuw- i ? - 19y = < So[o| 2
1m0 .......-..‘....\..'..’....--....-..-...u-... 2. y by . . . p S iy - e % > e
R B s es o 208,307 DET of probationers on the ower scale of salary, & = B &g 2 £2 lg | -
W - —— o o F La o
| s G~ a0RTh will be under Rupeex:3 1,00,900 per  annum, ‘ § —_ I B _«3“ ; T
Deduot i i more than one-hall will be met eventoally by a = o o , E
s of onsequent on the ‘ P g : - :
Pﬂ(‘};:;fs o Onighial side 6f the Court : the reductions which have been ordered in the R - °: = 2
boing paid by salatiet.. st o B0 Ministerial Establishment of the High Court : gg = =
' ‘ . Net eaving, Rupees... 15314 and in the salaries of the Puisne Judges, and & w © 255,
wwentnal savimg by reduction of sala}-y, of : B i} i : By '2 :
"% Pronne Jndges of the High Court, in the by the saving of fees to Pleaders employed to g P, K S
case of one from Rupees 50,000, andin conduet th . . 4 .49 M8 g ) ._';_‘ R T
thie ease of three from Rupess 40,000, 10 uct the prosecutions in Criminal trisls on e = e T
7 e R IR S 17,000 ooy BRI ] i 2 oy e <
Emjﬁﬁ:‘of’{e% s 2 Sl G b?balf of Government,. A further saving, which A % S E’ é
B8 st s er st b ssnspismimnt wois 3y 20,000 Will shortly be ‘effected by the abolition of the = g oy ST
Balary and Otfice Tistablishment of the Di. e i Pves < = B = R
roetor of Revouue Betlement. s, 5, 07,370 office of the Director of Revenue Settlement, ?_ 2 L5 -
- S— 1 ] o a . . 4 .2.‘, .
L Wpew syl T 1908 will more than cover the remainder of the : gng_d B
: N = e charge. Moreover for the next two or three ! e =254
. S : e : | l £ O
years- the expentliture must of necessity be considerably below the sum proposed, as in the pre- s = ‘
send state of the Civil Sexvice some time must elapse before all the appointments can be fillegd up. Z‘ &
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