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Pfoceéﬁng: of the Madras Government, Judicial Department,
9th June 1863.

FAA T e G A S o ST e D M s A A AN G e A i

No. 76. Read the following let'er from W G. MclVOR, Esq., Superintendent Government
Cinchona Plantations ; to the Honorable A, J. ARBUTIIN()T, Chief Seeretary 1o
Government, Political Department, Madras, dated Ootacamund, 25(h May 1863, No. 7.

It is with much regret that I am consirained to submit for the consideration of Governmen t
the following proceedings of the Sub-Judge of this station, acting in the capacity of Justice of
the Peace. I'would, thatI could have avoided this unpleasant task ; but the sacredness of justice,
and its pure administration, are subjects in which your Honorable Government and the public
are alike interested ; and as justi verted, under such eircum.

blic, were I to remain silent,

2. The case originated thus:—Mr, Sylk the Praprietor of the Union Hote] had a misunder-
standing with Colonel White of the 17th Lancers, a,'ndger in Mr, Sylk’s Hotel, Mr. George
Robinson Sharpe, at present Acting Registrar of (he igh Court of Judicature, also a lodger in
the same Hotel, acting as Colonel White's advise  pparently, suggested to Colonel White 1o
file a criminal information against Mr, Sylk, becz  ‘the word * graphic” happenad to appear in
one of Mr. Sylk’s letters, The letter in which word occurred, together with the whole of
Mr. Sylk's correspondence was not only quite v ceptionable, but conciliatory., Mr. Sylk came
to me in deep distress, showing me a summons ved upon him by the Justice of the Peace, 1
observed from a previous perusal of the papers that no case could be sustained against My,
Sylk ; and felt that in fact, Colonel White himself had been the aggressor in every instance,
thus concluding that Colonel White, and Mr. Sharpe had calculated on Mr, Sylk’s simpli-
city, and want of knowledge of the law, to render him an easy victim. I therefore at Mr. Sylk’s
request went to the Court on the day of hearing, the Ist of May. Colonel White ang Mr.
Sharpe having previously been informed, through Mr, Cameron, a gentleman now o the Hills, .
that I assisied Mr. Sylks ; consequently, the moment I enlered the Court Mr. LeGeyt a friend of -
Mr. Sharpe's in answer to an enquiry by Colonel White, as to who I was, remarked * the Deputy
Judge Advocate.” Mr. Sharpe and Mr., LeGeyt then began to titter and laugh, and this extra-
ordinary conduet was continued oceasionally as I suggested the questions to be put by Mr. Sylk
to Colanel White. Colonel White during thistime was very excited and referring to me in a loud
tone in the contemptuous terms of © what has that man to do with the case,” at last it bécame evi-
dent that the questions which I prempted tended to upset Colonel White’s case. At this juncture
Mr. Sharpe becoming excited and in reply to an observation made by Colonel White, referring
to myselt, said I would * indiet bim for aiding and abetting, the damned Scotch blackguard.” The
jatler part of this expression was pronounced with emphasis, and accompanicd by a motion
unmi§takably applying the language to myself. On the instant Mr. Sharpe was taxed with 50
applying it, and this be did not deny ; but on the contrary proceeded to give every indication
that it. was so applied. The Judge Mr, Nesbitt when this outrage took place looking towards
My. Sharpe said “ am I addressing Mr. Sharpe of the Civil Service.” My, Sharpe in reply said
“ I withdraw the expression from the Court,” here the matter dropped so far as the Court was
concerned. At this time Mr. LeGeyt urged Mr, Shatpe to apologise to me, to this Mr. Sharpe
replied “I will not, 1'm damued if [ do.” Although 1 specially called the attention of the Bench
to this outrage; yet not any rebuke whatever was conveyed by the Judge to the perpetrator; but
on the contrary, the Judge seemed to consider that no outrage or insult, however £ro8s, merited
Lis attention when offered to me as “ 2 man of inferior position.”

3. 1 proceeded to give a deposition and indictment against M, Sharpe on Sectiong 503,
50% and 499 of the “Indian Penal Code.” On the trial of this indictment Mr. Nesbiit the
Sub-Judge, has, I submit, exhibited a determination to frustrate the ends of justice unparalleled
in the annals of the Courts of India; and in conjunction with this determination a combination
hasgbeen formed, well calculated to extinguish and crush, that love of justice, and sy.irit of inde-
pendence, which forms a necessary accompaniment of energy, and without which neither nation
or individual can progeress,
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4. Mr. Grant the Collector of fh‘-‘ R R L i i
R o is District, on the following '
begged [ 1d , : AR ollowing morning,
whgifh he K::ll re::iiree};t;rgu‘:pgggghfmm Mr.“jsh”??’}a““ﬁné mﬁﬁm he lega,rfua;lt‘iﬂ:ron n‘l]e 5
Mr, Sharpe applied the w0rdsr i;o m:rgf im themmetlme drawing a letter ﬁ-om his Pz&;)eﬁier
domne, and O 3 n amoment of irritation, and much req iy
ness on mwn::: I:Ilpg @ mke £ apciony » be pointed out to m,e ‘that i:l::l ";gl‘@tted prsthe 'had
ey Grantylz' to accept lhB' apology, and let lhammter&mp Thi Iou be an act of kind-
2 O.]‘ogy --.b':n Li:? house, stating. that he w ould go to Mhﬂh&rpe #m;sblfgreed to accept; and
ihA¢ hebmild sfulie by the time Mr. Grant resolied, the idea had soq o the most ample
been ‘explain@‘d-to‘M (;n ﬂelfvfn))‘m' ‘h?l-pemmgsmf.t8'*-}{‘&"‘1@6;@‘Su’f;t‘g%ccnmdr.m- Mr. Sharpe
Y 'statetﬁe:xt - th: col‘;ﬂtll':7 aﬂdhth;f gentleman returped to m;‘a ar;d :ozgat;] t‘s dﬂo.-dnu‘bt had
v raty-which begaid bp Raiher bbb g et IBLAN ing his'pre-
Mr. ‘ i id he had direct o e g his pre
Qﬂol;xr??ﬂ;:e hé‘d “Pla‘n.ﬂ*; that the language was not "mi' ﬁgmm M" $hl¥rp e, inforimed me that
Sourt; M, Grias telling me o to’ phots o By sl g o
;voud goto the wall,” The correctness 5T i preﬁ'iéﬁ" m Fhe matter, '
aa:; ut:-ugt}(:d by me at the time, as I felt fro the poﬁ IS
Mr. Sharpe stood towards each other. (h, | ROMMan (in. whi
mation, and that Mr, Gr SRR ‘_u” Mr. Grant must have had the begy oo
Batiohe ant from his position uld not haye unnéél;:gg:il;; _2;3; _posuble infor=
5. Di R e e gaea o PR O RDTEd 0 T 1<
o c:ar l:wfcourag;’d, but not discomfited, by this untoward 5 ' ed Lo inti
ge,irom a | i * . ; w as
e g s c(,:::u;i ;h.at if Nz;n.x.nsult and outrage, of this description, perpy ‘
escaped the penalty of ;he la‘ln a'.' : ag:trate's presence, while that Magistr s t:)erp‘-ftrated as it was,
\e law, then the eriminal T ate sat upon the B ;
becomes a solemn farce : f; S critminal statutes upon which the ind e . 1e Bench;
d i for when, where, and ho. upon which the indictment
which ¢an be grappled with'by the » and dow, is the Niagd was drawn
by the'law. T'had not how hese statutes to tak
correctuess of the prediction, the J not ho Sl ake placg
: udge permitting in Court before T
ceedings, to heap any calumn ; ng , elore T felt the
y and insult r. Sharpe, during th
not trouble your Honorable G s ) g the pro-
Y : vernment wit 4 ‘ and 3rd wit J
tl'ms'm mn'kmg what he called « some °bse;vl;§:re tha negses. [ will
dismissed,” Mr. Sharpe exclaimed * the actions o;'] Stltxo }%e o
¢ Prosecutor

of the vilest reptile b Tl : cut ‘

i Sis glayff:l,fi ,n :;t sausﬁed with the oﬂ'ensif’ena(;: 3'3,:!11: ;n ore to me than those
ressed to the Court, My. Sh. language, and the evi
5 M d £*

myself looked me full in the . Sh e

5. Dusing the opu e, 1 PRt with empliaee, e ot g 28 LoV
; £ my witnesses, My reptile breathing.”
most unbecom : sses, Mr. Sh G T e

At per::i% zeanner. suggesting to them the answe::i; e;vai 'p:mmted to interfere in a
: should give; while =

Court saw that I was eliciting the subter T - LeGeyt, simp i i tb-e grom

LR e g fuge to ‘which (hig Witness had m;?ly as I believe the

e A ut.e& e eyxd;?nee to the Court, ang when Iss : ad '}ea'rnthis evidence ;'the

ordinary testimony, Fg’ndin;etg;z:}:; to elicit from fhig Witness t::l dO:e &% 1 dtscuvarnd

Sell thus misdivected 1 Bo © Hubstance of his extra-

7 the Bench, T mad A

- e

pect of affairs, I procecded wigh

’

pon myself, and my 2nq

to proceed in the examination of Mr

itness, but this the
Judge refused,

‘ proceeding
P ¢ ) ngs were et
esponding ag iy does with all that prece;:r(;-

and state, d
oughtta}:-ed that he did not wish to examine
o defence. Afier some conversation
t ]

ducted. I shall now dota;
‘ o stail the sequel fajrhf,
(l)ln th-e 8th instant, Mp. Sharpe came into Cu i
the witnesses further ; observing, that hé'ha?lul:t
» br

the paper being previously handed

and there in con oy handed to the Judge, My, §p, :

this communicatis:ltatl’(l"rllxi‘:]l.l; il framed, 1 bélia?zetl:veasdtellf'en 3n\(ite.d upon the Bench,
themselves ‘might be suﬁicie:t 2:' Tﬁ'us never read in Court, and a]t:m}e' which is appended to
somebhing astonishing to contem; ;’:ﬂttle orc!mary men, yet that which t:ugh lpe Proceedings‘ in
the views of the J udge, starts wmll) te. This defence prepared or alte OOk’ ol
the recollection of your worshi "the false assertion « | pledd nuitss: 1:ed o the Beneh to suit
. *UDs thatip Friday last, you put m:t::j:;‘ :!r_q;ts:-" kb o
tal tor using the words

—
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¢ Jamned Scotch blackguard.” What is to be thought of the audacity of the man, or his confi-
dence in the bias of the Judge, who calls upon his worship seated upon the Beuch to bring
to his recollection a trial which never took place? But the worst feature in this subterfuge is,
that of its being used by the Judge in his judgment as a cause of dismissal. The Court then

espouse the other subterfuge of the Defendant, in direct opposition to the evidence,

proceeds to
r. Sharpe intimated to his

and would have us believe, as the Defendant has stated, that he M
friend ¢ It was then time for us to retire to our meals, and I called his attention to the fact
prefacing my remark with the words in question” “ (damned Scotch blackguard)” to attract his
notice.” 1 venture to think that your Honorable Government will hold, that the lowest of the
Jow, would not demean themselves by calling the attention of a friend to any fact, by such an
expression ; and yet this subterfuge, repugnant to common sense, an insult to the Court, and the
meanest capacity within its walls, is espoused by the Judge, contrary to his knowledge, contrary
to the evidence, and I am convinced with the one sole object in view, to save Mr. Sharpe from
that punishment which Mr, Nesbitt well knew he merited ; and with the knowledge that he
would cause to me an injury, great expense, and inconvenience, should I urge the matter further.
I therefore submit for the consideration of Government, as Lo whether Mr. Nesbitt is not justly
indictable under Sections 217 and 166 of the Indian Penal Code, for his conduct in this case.
I have adopted measures with the view to present an indictment against Mr. Sharpe to the Grand
Jury in Madras. And solicit the favor of Government, taking such notice of the conduct of

the Sub-Judge as may be considered necessary.

8. I respectfully apologize for the length to which this communication has necessarily
extended, and feel confident that Ishall not incur the displeasure of Government, by applying
that amount of parseverance necessary to clear the course of Justice, from the obstructions so
wantonly placed in it, by those who by their oath, and ofice, were bound to pursue an opposite

courge.

No. 77. OrDER THEREON, 9th June 1863, No. 896.

His Excellency the Governor in Council cannot interfere in the matter referred to in the
foregoing letter ; any irregularities in the proceedings of the Officer who in his capacity of
Justice of the Peace held the inquiry into the charge preferred by Mr. Mclvor may be brought
before the High Court, and it will be open to the Honorable the Judges to make a represen-

tation on the subject to Government if they should see fit.
(Signed) A.J. ARBUTHNOT,
Chief Secretary.

Exd. T. 0'Conuor.
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