


) Proceedings of the M adras Government, Judi;;i:hl-Depdrtm.ént,
6th June 1863. :
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No. 54,  Read the following letier from the Honorable T. SYDNEY SMYTH, Advocate
General ; to the Honorable A. J. ARBUTHNOT, Chief Secretary to Government,
Fort Saint George, dated Madras 16th May ¥§63.

I have the honor to report, for the information of Hix Excellency the Governor in Conncil,
the result of proceedings commenced on the Ist February 1859, by one C. Moonesawmy Chetty
against the Secretary of State, Meerza Mahomed Th%w“and tnee Bala Prasad, on the Equity
side of the late Supreme Court for certain Taujore B nds totalling Pagodas 62,000, with large
arrears of Interest, alleged to be due under_a.vgg;ds of the ' "anjore thmissi e

o~ s

2. The plaintiff's suit was dismissed with costs, on the 23rd July 1862, but in this case, as
in too many of those commenced against Government, the award of costs is a mere form ; for it
generally turns out that the person put forward as Plaintiff is a mere man of str;ﬁ'v*:-gither really
such, and selected on that account, or one who has carefully reduced himself, ostensibly, to that
condition, by mortgaging, or in some other way masking, all his property beyond what is required
for his own expenses in the suit.

3. The plaintiff had no connection originally with the Rajuh of Tanjore, or his Bonds ; nor
was he even a claimant before the Tanjore Commissioners, but he put himself forward in his Bill
as having lately bought up the claims of others; which, however, at the hearing, he said only
meant that he had given Bonds and Fromissory Notes, payable in the event of his succeeding.

4. The subject of his claim was cut down, by ‘tbe time the suit came to a hearing, to four
Bonds of the Government of India, at 4 per cent,, commonly called Tanjore Bonds, totalling
Pagodas 15,389-35-11, with exrears of Interest, which, on the 14th December 1846 and 2nd Janu<
ary 1847, had been issued by Sir Vansittart Stonhouse, then Accountant General and Provisional
Member of Council, under orders from Government, to one Hurkissen Doss Sahookar, who pro-
duced Powers of Attorney, signed or purporting to be so, by Juggurnath, Jaynarrain, Madhoo
Sahee and Benee Sahee, then or lately of Benares, the parties who, upon the best information
that could then be obtained by Government, after repeated and careful inquiries from the Civil
authorities at Benares and Patna, appeared to be the representatives of the parties declared
entitled under the awards of the Tanjore Commissioners, in London, dated December 1836, as
the alleged grandchildren and as the existing representatives of the Kotee of Gopal Doss
Biju Chund of Benares, who in 1795 had lent, by his agents, large sums to Ameer Sing, some-
time Rajah of Tanjore. :

5. The inquiry respecting these parties, and the validity of their claims, had been commen-
ced, through the medium of the Government of Madras, and through references made by it to the
Government of Bengal, long before Sir V. Stonhouse became Accountant General ; and in fact
he merely followed up the proceedings which the records of his office showed had heen com-
menced by his predecessors, with the knowledgé and sanction of Government, but which had not

peen followed up to any conclusion, until he resumed them.

6. A very plausible case was certainly made out for the partics, whose Attorney this Hur-
kigsen Doss claimed to be; and after sccurity had been taken from him (which ultimately, how-
ever, I believe proved to be worth very little) the Tanjore Bonds, and a large amount of interest
in ready money, were made over to him; although my predecessor, Mr. George Norfon,had
strongly advised that no such payment should be made, except under the Decree of 4 competent
Court ; advice whose soundness was soon shown. 7

%. The Attorney Hurkissen Doss no sooner received the Bonds and money e i diSﬁp..
peared, and has never since been traced ; the Bonds have never since been presented for Iiaymm
or for interest, and never reached the hands of any of the partgies fo;: whom ;y@y were infended.

8. Rumours soon arose of bribery and corruption, 'co"nng witb,»{h_@ée payments, among
o leading Native employés in the Aecountant General’s Office, who'seem to have had the bulk
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of serving Government again, especially

T. Comarasawmy Moodelly, Head Book-keepet,s  Homey Manager of the Bong Department,
Puttabee. Chitty, a very shrewd and unscoh ous Na e, 0w or latoly flourishing in the Rail-
 Row, ano *ewr Native, who had servod under

9. Se'eml were diﬂﬁm Rnd dﬂ!hl'ed‘ b P

£z

way Department, and one Gaotoor Sooldh oW, :
~whole of his long official carcer, and obtained his entire
Louse liail @insequently made Head Financial Accountant,
and who, if I recolli ot rightly, yét : _# Maﬂmr of the Accountant General's Ofice.

- 10. Previously to this agpoint ment,tho whole of that important office had been for many
years almost a sort of closs bo " bl in uds of C. Armoogum Moodelly, who was long
Manager there, and for whom M. Orr, when Aecountant General, had obtained a pension of
unprecedented magnitade. Not content ‘iml@hlmnqgum bad filled numerous berths in the
office with his own relations, couneetions, and dépm&ants,‘_ and in fact every one in the office
was mere or lvss under his thumb. The deference, and the presents, which he exacted
aud received, would hardly Le believel. Nay more, if even the Accountant General or Depaty
Accountant Generul interfered with this clique, and thwarted the wishes of its leading members,
it was observed that some trouble was sure, at no distant period, to come across their path.

1L The churges brouglt against Mr, Crawlord, Sir V. Stonhouse, and Mr, Prendergast,
ere all of them generally, and in my opinion truly (ut least u‘t'qaﬁh the two former) believed,
to have originated in thcjr having interfered with e interests, or wishes of C, Armoogum
Moadelly, or his son Sooboo, I rather think, Armoogum had another son also in the oflice.
-+ 12 One thing was clearly shown, by letters produced at the time (1847) that the Armoo-
gum party only wanted G. Soobah Row 1o be provided for elsewhere—any where out of the
Account int Genersl's office—and that, il tlln;,iu kad been igwed 10, no charges against him or Sir
V. Stonbouse would ever had been hea of; but when the former refused to move, and the

Sir V. Stonliouse throughout nearly t
confidence; and whom Sir V. Stor ou

latter upheld an old servant who had lon‘@ en)oyed his confideuce, nothing was two bad to be

said of either ; and a clever byt penniless and most unscrapulous wriler. eonnected formerly

- with the Press at Home, and then with &eéﬂl&ml’mm was hired to wbuse Sir V. Stonhouse =

in the Ajbeomum, end to compose, print,“md_uud Home to the Court of Ditectors, n pumphlet
contsining most unserupulous libels against him.

~ which he permitted himeelf 1o send in to Government, in reply to certain Minutes written about

cancelled,
H. The suit in Equity, upon which I am now reporting, referred lurgely ond at much
length to the wrongful payment (as it alleged) of these Tanjore Bonds, and of the interest
: »fl‘°’¢°"' and o the corropt dealings in the Accountant Genersl’s office, and prayed that Govern-
;;l?l:'nﬂi‘g}u be Ceerced to muke good the whole, with interest to the present time, to the present
Wintift. )

1.1 caused o Commission to be issued on behalf of Goveroment to take evidence at
n»‘%',"m{"!ﬂ elsewhere ; and the way in which that commission was excouted was of itself
10Uk 1 (he extreme danger of Government acting upon any information obtained in the

MiMofussil channels, even oflicial oness A Ereat partof the roturn was nof evi-
erest he&ruay.

 howeyer had to make out his case before he could entitle himsell to 8
le toshow he failed 1o do; but he came near enough, in some parts, 1o
g "h?ﬁ'.‘n!"e might noy succeed ; the more su, as his evidence, ﬂ"d‘
. L under the commission in this suit, showed thet, ot
ich Governeut 11ad come Lo the conclusion Ih.
¢ Sahee, were 1l;¢ 1, gal Tepresentatives of 3‘0
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‘-
N

™ Proceedings of the Madras Government, Judicial Deparaf_ment,
: Gtk June 1863, '

7/

17. Nothing can show more clearly than this case does, how extremely unsafe it is for
Government ever to pay away such large sums of money, except upon an absolutely clear and
uuquestione.d title, or a Decree of a competent Com:‘t, ‘ |

18. In this case the references had been frequent, the inquiries most particular, and the
Civil authorities at Benares, Patna, and elsewhere, had reported, ‘(k‘«g,, given their opinion, not
judicial however, upon the informaiion, 4. e., hearsay collectqdfby.lheir Native Officers) and sent
extracts from their Diaries, and had even attested Powers ofMtOMBy as executed in their pre-
sence, (one such signature, however, being clearly disproved 'l}y_q;e_pﬁr:y hlmse.lf, and others) and
done all they could to lead Government to believe that the tnﬂg.: [the then claimants was valiq,

19. ‘The answer of Governmen t, however, to these claimaniﬁf@@ght clearly to have been—« 1f
your proofs are, as you allege, so clear that they ought to satisfy Government, lay them before
a Court of Law or Equily ; we desire no better than to be able to pay the party really entitleq :
but it is not our duty to decide on disputed titles ; and if you cannot satisfy a Court that your
title is valid, you cannot complain that we object to act upqn it

20. It maybe perhaps as well to add a few particulars, showing how impossible j¢ is for
Government to place the least confidence in even the apparently . best founded Native claims,
however backed up even by official documents and Ac'ts of Court, It reall)-' seems as if no length
of time was too great, no delay or difficulty too tedious, to prevent Natives, especially of the
Sahookar class, from forccasting and divising the men.ns of successful fraud, t‘after suspicion shall
have been lulled asleep, judgments, and the like, obtained exparte, and al evidence to meet them

destroyed by death, and lapse of time.

21. The Plaintiff’s claim rested upon s.veral wills ; all of which, except perhaps one, there
is the strongest reason to believe were forgeries, concocted after the settlement of the Rajah of
Tanjore’s debts had been undertaken by Government, in 1821.&. Gopa! Doss Biju Chund of
Benares is said to have died on the 15th December 1795, leaving a will, which, however, was
never produced or proved, dated 9th Novem’bur 1790 ; under Wwhich his widow Rythna
Bhoye (a very mythical personage so f‘",' as the Kotee is con'cerned) 1s said to have managed his
Kotee, through her son-in-law. She is alleged to have written g letter, dated 4t} April 1824,
assigning the Tanjore Bonds in question to one Jayaram Doss of Madras, in par payment of

large sums sajid—but never proved —to have been paid by this Jayaram Doss out of bis private

funds, for the wealthy Benares Kotee, with whom he had no connection whatever, This Jaya-
ram Doss died on the [4th June 1813; and on tbé 25th March. 1814, one J, Sookoo Davay un-
opposed, obtained Probate as the Executor of .hls allfzged will. 1n 1825 J. Sookoo died at
Pondicherry where he seems to have run from his cfedllort; 01_1(.1 on the 26th March 1832, i. ;
after a lapse of seven years, Probate of his alleged Vf'xll was obtained, unopposed, by J. Ganasa
Prasad, Twelve years later, 3rd December 1844, this same J. Ganasa Prasad, obtained Probate,
again unopposed, of a will said to have beea exeﬁu'»efi on the 9th February 1828, or sixtecn
y:nrs before, by Gopal Doss Biju Chund’s, Benar.es, widow, Ruthug B!mye—which was merely a
recital and confirmation of her alleged former assignment of these Tanjore Bonds,

22. Had this ;gll f 1828 been genuine, there can be litfle doubt that it must have reach.
ed J. Ganasa Prasad before 1832, the date at which he obt{uued Probate of the alleged will of
Josee Sookoo ; and dqpht.less be would have proved both wills toge[!mr, had the former rnl
been thenin cx‘istglice,jp‘gtend of waiting twelve years longer before doing so. The Gl ha
ever, that Ruthna Bbojébisgi‘leged assignment might h.av'e been contested at any time ; so that, whey
it transpired, in 1836-37, that the Ta.njgre Commissioners had mude their awards aboat these
Tanjore Bonds, it became dasirable to have some stronger documents, A Probate was obviously
the best suited for this purpose ; for, once granted, f.t cannot be impugned  until revoked by a
long and expensive suit § and, moreover, no one is considered t» have a locus standi, entitling him

to dispute a will, unless he can show an interest in the matter ; and it is self-evident that unless

Government had then bad the spirit of prophecy, so as to divine the fraudulent purposes for

which these Probates were obtained, they never could have shown any interest shﬂigjsgnigﬁ:\rﬁ-vv ’ "
title them to caveat, or put the alleged Executor to proof per testes, e Ew
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