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Proceedings of the Madras Government, Judicial Department,
, 26th May 1863.

No. 202. Read the following letter from Lieutenant Colonel H, COLBECK, Senior Magis-
trate of Police ; to the Honorable A.J. ARBUTHNOT, Chief Seeretary to Govern-
ment, Fort Saint George, dated Madras, 11th May 1863, No. 17.

I have the honor to ask that you will submit to the Honorable the Governor in Council my
earnest request that some provision may be made by Legislative enactment empowering Magis-
trates of Police to restore to the rightful owners property wrongfully detained.

2. T am induced respectfully to make this request of the Government for the following

reasong :—

8. Complaints are frequently made by persons of the wrongful detention of property either .

their own or entrusted to their charge, bub the Magistrate is utterly powerless to render them
any prompt assistance or redress, ‘

4. It may be sugsested that parties so deprived of their property have their remedy by an
action of Trover. True they have; but in almost all the cases which have come under my obser-
vation, such remedy is almost useless to the class of persons who suﬂe_r by the wrongful detention
I am alluding to.

5. I will proceed to give an illustration of the more general features of cases which have
come before me.

6. A carter from the Mofussil brings down a load of grain or firewood and proceeds to make
a bargain with some Shopkeeper or dealer in Madras. The bargain is made and the contents of
of the cart delivered to the purchaser; but afterwards some petty dispute or disagreement arises
usually regarding some alleged old balance or debt and the Cart and Bullocks are not unfre-
quently detained by the Shopkeeper,

7. Perhaps the person in charge of the cart and its contents is merely the driver, a poor
ignorant man utterly unacquainted with the mode of procedure necessary for the recovery of his
property so detained. He goes probably to the nearest Tannah where he is referred to the In-
spector who again refers him to the Magistrate.

8. Manysuch cases have been brought to this Court after the complainants have wasted
several days in nunavailing efforts to regain their own; and I do trust the Government will see
fit t~ ipower the Magistrates to redress such wrongs ; for to tell a cart driver that he has his
remedy at Civil action appears to me simply to mock him,

9. I have the honor to enclose a draft for submission (should the Government think pro-
per) to the Legislative Council. This drafe will I think meet all the requirements I have in
view in making my present request.

10.  Fifty Rupees is the value of property usually entrusted to the summary jurisdiction
of the Magistrate, but I have in the draft of the section forwarded mentioned one hundred Ru-
pees, as cases may occur in which the property detained may in value amount to this sum or near
if. Tor instance a good Cart and Bullocks would be valued at more than fifty Rupees, and I can
sce no possible danger in extending the limit to one hundred Rupees.

No. 203. ORDER THEREON, 26th May 1863, No. 799.
The Governor in Council does not consider it expedient to introduce the Bill recommended
in this letter by the Senior Magistrate of Police.

(Signed) A.J. ARBUTHNOT,
Chief Secretary.

Bxd. T, MeMooizy,
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