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No. 195. Read the following letter from the Honorable Sir C. H. SCOTLAND,
G o s e e IR T & | 32 | ‘ : Knight, Chief Justice of the High Court of Judicature at Madras, to the
RS e e N e s T R Honorable the Governor in Council, &c., &ec., &c., Fort St. George,

N o T R R S e Sebelt e sk (| T o et dated Madras, 12th May 1863,
A i 1 have the hondl#to acknowledge the receipt of th/e letter of the Chief Secretary
| R | by direction of your Exeellency in Countil, dated the 30th of April last, in reply
‘ ‘ to my second letter of the 21st of March on the subject of the Mimsterial Establish-
ment of the High Court. o ‘ e

9. I regret to find that your ,Excellency in Council still withholds your
approval in some respocts of the Ministerial establishment which it has been my,
, duty to submit, and thatit is desired to add to the joint office of Clerk of the Cro;
o A b and Crown Prosecutor, a duty not before mentioned and not considered ,byﬁ

’ 1 and which would interfere 1 some very mate spects with the arrangements
‘ 3 for effecting a saving that I have proposed. T Sl
1 “1 £ 3. I would gladly have felt myself at liberty to defer to the views of you
| ' ‘ Excellency in Council upon the gmints on which we now appear to differ, most
H o i anxious as I am to prevent any further oljectionable and inconvenient delay in the
| ‘ working of the Ministerial establishment of the Court; but this I am unab%re to do.

d | & I have but lately in connection with the observations made in the letter of your
& | | & Excellency in Council of the 24th February last, very fully and deliberately recon-
sidered every office and salary of the proposed establishment and (adverting to the
offices of Registrar and Assistant Registrar on the Original Side of the Court) I can
only repeat that in my judgment the amount proposed as the first salaries o the%
Officers are under all existing circumstances reasonable present salaries to allow.

4. After my former letters very fully observing on this matter, I will only
make one or two observations which seem required of me in replying to the letter
of the Chief Secretary. I would observe, first, that my proposed arrangements as
to the transfer to the Registrar of the office of Clerk of the Insolvent Court were
not, it will be found expressed to be, and are not dependent upon the contingency
of the present Advocate-General’s resignation, but of his absence on leave and an
acting appointment being in consequence made ; and this occasion will, I learn, arise
almost immediately. Next with reference to the Assistant Registrar; this officer
Has, for the purpose of reducing the number of offices, been deprived by the proposed
arrangements of two offices hitherto held by him for some time, as stated in para-

graph 15 of my first letter. One of the offices (Clerk to the Puisne Justice with
an income to some amount), I should have proposed the continuance of (as has
‘been done at Calcutta) had Sir Adam Bittleston, not at my request, consented to
deprive himself of the services of a Clerk, in order to enable me to arrange the
establishment as I have proposed it, and these circumstances were necessarily
considered in fixing the present salary of Assistant Registrar, subject in this
instance as well as that of the Registrar, to ‘future reduction’ as stated. in the
paragraph of my former letter just referred to. ) ol

5. On the subject of the continuance of the office of Under-Sheriff, I feel
myself unable to do otherwise than adhere to what is stated in the 11th paragraph
of my second letter. Without changing completely the nature and charac d

V. 8 ; the duties of the office of Sheriff, the Under-Sheriff cannot properly be dis

ALE with; it would be better as I have said to effect a saving by some reduction
salary appointed to the Sheriff. S RTI
: 6. In regard to the additional duty proposed to
. Government Pleader to the Crown Prosecutor of ‘appearin
cases on the Appellate Side of the Court. ThisI think ooul

“with securing at the salary proposed the proper discharge of the work Wfﬁf ce
of Clerk of the Crown an rOwﬁ:?;sziasecuIt)or'. The additional duty would involve
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the gi o

g ving up by the holder of the office of all private i (‘”‘!rim; '
gngéxam sa.tfmfg;d that the salary would be ilﬁuﬂiciegﬁctgl&;?ﬁ the 1::f:}v'
%ﬁ ;:'eem&gtho any standmg and experience at the Bar %ér'e for the effi '.lce:s (c)lf':
bnzrghme&etvmaus d@’?ﬁ' of the joint offices ; and further ,tliere 18 1o (;gﬁll])t thlil
sl ouf;ao% -ih;t of imposing the additional duty would be to preven% tla
fof:t,he‘ Pmsené = sz‘r:,ﬁleggi;x:ﬁti i‘%ag;c‘ll ;:ltl;lirh :ecf%n legter for the ap’pointmerl;
Crown Prosecutor, and the transfer to the Regist(x)'aregg .(t)h(? (lletﬁe(;fot‘;fh%ii(;cwé}i Tllxd
e

Insolvent Court by which T
T 4 i ich the salary and tfaes of the latter office will be saved to the

4

matters

7. Your E: 5 Doabdiwitt ]

L ionm;;}fi'ili?xl)lgnfg; ;nﬂ_?em:é%}}tg;gi gt}c'ust, upon further consideration agre

Redos b L8 uty cannot properly bo attache

S A AN G S AT

‘.i_?géxpe {oiis 88 1 es now | | 91‘ of the Insolvent Court, it would be mos

— Ex'ée?lgxf; ee‘lg;g my Sgﬂlf unable, after every consideration to ado

X C Joun : = 2

I must,mym::elc'ﬁmnumm ‘_7.11 (;il ::k@lmattgrsto which I have above referred

atil] et Bt 16 mthholc’l”onr y ask that, should your Excelleney in ¢ :

P et%i-er‘ T the dérrg;ponggx?;:vfa}f’tﬂﬁa:lpttersdof}; giﬁerence may be Sub‘ll(l)i]:flll;g

GrroRtIE, b thos. comisiavatte o LF i WY St ppanea between th rornment
yself, to the consideration of the Right Henorable the Seeretar; f%i&”é‘ E?ﬁ;p -

ndia ;

pt the views of youw

“the offices of Regi g NSt
the Pms;eode%g;,S 2:1?5 %f@lp):m tigla of Clerk to the Chief Justice and
at present, unless your Excellency in CZuﬁ being'in the meantime continued as

o T?e'g;rt’:#‘;ﬁﬁmﬁm‘ﬁ Serdany of Sats, upon i piesagied
Aprietlits Vit snd 66 G s xcellency in Council of ; :
m? ptﬁe Qxig?inilé‘sr;ﬁ:? xilalll f:; 12111):3 gze;lcgg en of thg_()ﬁice§ and salaries as submittod
N c:gd;lof the Government from the 1st : ﬂnzlﬁeg} fees puidinto the Bank tc
i % 5 to the,sala of th g g Ly ) . s 4 e ~" wi
reason why the m‘ductgn sta.tng?g]:&aEﬁ?e;he Appellato Side,
and the Vappﬂmted.salary. fixed at Rupees 2 060
vacated rbyu-the present incumbent, ‘

I se6 no suﬁ{éi |
ent

cretary’s letter may not be-made

per mensem on the office being

———————

7 i Mo by the Honorable T. PYCROF'T, dated 16th May 1863,
S SR S b he i Sutin o i ol o ittt hi
ment in regir 3t b i 4 ‘Whieh communicated to Eim the decisi e e
T 5, 1t At e o R D FERIOk the Ofioers of the Higixm(l}gér? Ve
than intimate his adhorenee et iz, 1etet, 8ir C. Sootland does little'
respect to certain appointm :s'ﬂ,‘?/OP;mOM which he had already expressod ic
these subjects in m@W tments. I have nothing to add to wh t¥ }?xPles_sgd’ln
“however j}emafk th %rfﬂlm'mmm& As regards the Assistant%{ aoveriid an
e O s Mact. of’ the gentlemen who will hold th egistrar, Loy
oy 3;1 ual don of Clerk to the Puisne Judge, furnishes. to at office, having
rgr- e shon fre(;exve nearly double the salary that he has hi:}llyrtmmd’ no reason
performanco of his dutios n tho Regisrurs Department, Tho sppommimrt. o
Puisne Judge’s Clerk is a personal one, its tenure being de endezi‘sappomtment &%
£ S neg B o e Bumeialnn - Ay Ciin, Mt peias
[ prefer to cor;.lpensatlon for the loss of his Clerkship should be d ;,,{Brooks s
ut to give him Rupees 7,080 per annum, besid be Culy, considered ;

+Leave Rules, for work that he has hitherto doneesf;hl‘;. Jemehl £F 6 Tension and

gnatter - upees 3,600, is quite another
¢ 3. On further consideration, I am led to thi e

£ : wideration, 1 am led to think -that : R
vemarks made by the Chief Justice in paragraphs 6, 7, em;jli thi;l_lté;: nffgﬁz"ﬁ‘; (ﬁ?ﬁ 02112‘
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of Clerk of the Crown and Crown Prosecutor efficiently filled
at the proposed rate of salary, if appearance on behalf of Government in appeals in
Criminal cases on the Appellate Side of the Court were attached to it. I would
therefore not press this part of the arrangement.  Still the duty in the interests of

public justice must be performed, and I can suggest no other mode for carrying it

out than that, pending the general revision of the establishment of the Government

Law Officers on both sides of the High Court, Counsel should be retained from time
to time to appear on behalf of Gévernment in any C;'}mmal cases. under 'appea.l to
the High Court in which their services may seem to be required. :
4. In paragraph 8 of his letter the Chief Justice writes : — g
« Feeling myself unable, after ever consideration, to adopt the views of
our Execellency in Council upon the several matters fo which I have above refgnefl,
}{must, in conclusion, of necessity ask that, should your Excellency in Couneil still
see fit to withhold your apj roval, the matters of difference may be submitted,
together with the correspondence that has assed between the prerx?néen'!; Ry
myself, to the consideration of the Right Honorabio .thgdSefcr%tlag{ gf {hmtg'h'ef
India; the offices of Registrar and Deputy Registrar anc of L7eT ho e . ief
Justicé and the Puisne J udge, and Under or Deputy Sheriff b(;am,g in the mean nng_
continued as at present, unless your Excellency n Council thinks proper ’1510 accprts
your temporary approval subiect to the opinion of the Secretary, u%(')'n the p(z;n‘ 2
aubmittec}.” I do not think that the Groverx;qmnt shoxﬁd,accede to this request.

“nt : ‘ ishing the . Court, the Officers and Clerks
5 ?By the Leters Patent establi = att to it are to receive such salaries
Seetion 6. ] th

v “as  “the Governor in 'Oé)uncil shall
of? Their salari in all other cases made subject to
approve of. Their salanes.are not eventh? o omation of tho Govermnﬁm o
oo Despatch, 9th July 1862, paragraph 2. India. Such provision 1 the Letters
o In "Eﬁsi’;g’ ‘ tm?fﬁ“ytm‘”’t’ i.e., that _to b paten is in accordance with the natural
submitted by the St Justice, your Hixeel and obvious principle, that the ultimate
fendy. in Qouncll 7 @ i gpe BIL LT determination of the remuneration which
i dmpention < o neﬁemt A % they will . ive their servants must rest
the Court with an efficient esta lishment and oy g e T i
of adequately remunerating its Officers ; and, with Governme: ol ol &
on. the other, you will guard against any head of the particular Office or Uep
unnecessary nditure on account of an ,ent. The Despatches from the Secre-
establishment which, under the most €000~ 4.y f State upon the subject seem to
mioal arrangements, will entail a-heavy S clearly to indicate that it was his

o the Btabel% " oLt Y M e Y hat the. salaries should be
 Janu 863, No. 2. intention that the salaries sl b |
T e el R ! *T L settled by the Government here. The v

correspondence betw e ol R
O e of Calcutta appears to show that the same View g SR b
o iaritis. The points at issue between the Government and Chicf Jestig

are ; bt~ e R < e o S A i (e
art shoul -1 Rupees 18,000 and Rupees 3,600 or Rupees 24 684 and =
Court should be pail BIE i vely, and whef%i,eﬂ:h%réﬁ%uld be a paid Deputy

<7 080 per annum respectively, and ire st & pai
gﬁlg*?ief?;?%?pa‘lxere geems II)IO reason why the fe;iélfgl me m'efor“tha TeOTgANiZ:
tion of the establishment of 'cfhgtﬁlgh ﬁso};]ﬂdﬁayggym% lgf ;ct é%i}nrn?laﬁgﬁﬂhi;ul?g
‘ fadk. ghould.insany of its parks be QeleR 00 o ST . Should t
%ict;zt:%‘%fg%wte con.siger the rgmuneragwn;_wijwh we have assxt;gfhe‘;ia 'et%
first offices to be insufficient, or that thethmi office Sh‘{!ﬂ,‘d be ma%lect o h; il
e Ofor i o pess oxders”sccordingly, with rebiespit Bl BH T
proximo, as respect the salaries of ﬁhg}gegmtmr‘md his Assistant. min : i 5

6. Tt scems the more incumbs , on the Government fo MAMNTHIR ¥ s righth
poﬁt:?@nlfniegg!bphﬂf’?hﬂlq resent oceas asion, NOW that vﬁ:ﬁ:ﬁ%ﬁ b blis
Dent of the High Court on its: creation. The course that we Iy ©o
form a.pmeéd@nﬂg'@?fﬁ.th@;C’gaf,.Im co can in
of Goyernment in regard to the salar

)

con the Supreme Government and the Chief Justice of the

“whether the Registrar and Assistant Registrar on the Original Side of th(i AR

e Al
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Secretary of : ,
1 see 1?61;{ whjgt:!ﬁ;’ })lfhgxl'agegg S? f)nDany Tuture opportunity. Moreover, if he may
of a Department may not elaim the same privilege. ]

7. In truth, fro el :
C. Scotland does nbt?eéﬁ'tggzezflgr:srgziei mhithe 8th paragraph of his letter, Sir
as Chief Justice of the High Court.l preciate his true position towards Government

any other Depar M It is not for him more than f
partment to ‘‘ adopt the views of the Government !inu:ogaigdhg?dt}?i

payment of the servants of Lis (! I
P s of tus Court. It is for the Gover er due consider
i m::il 31(321;11:1;1;13% (iflztui]} .Wlfl{i him to settle what s;;:;:g 13?: ¢ fvt(llrl t}:‘lss' fT(mt.\(;dt(i :e
Ba e 10l igh Court, as to those of any other lll)lblic eq‘t. 1’11121‘?1 nt,
e S «hims:fllfulcsc’e in a&u‘il) carry out their decisim? Of co?nl :(:’ ;l’fn::rlx}’
: el agorieve tl ‘ L e i
open 8to Ihlm to memorialize the Secretiry']gfog(ssfg B e
. I woul inform  Si .
sl 1;.) gmgﬁ; }:%f();?11§}1'] C. Scotland that the Government deferred to
af.)rrrosecutor on behalf of Govc;xlllacif’:eal% Aot ec{ to the appearance of the Crown
Reiont nt rimi S y
’treﬁéie%leﬁ%e?f:hfizrlglte p(irformance of that du':);}. aggeiza?ﬁf tl?e( m]t;l o '(gher
o e ?l:;t would sa ~ that the Goyernment having i(!)l ‘;ﬁi) %ii;t}l‘;lel:
S?llﬂries for the estabﬁs}{m(v;rei:gg%;ﬂéﬂ]}?n] by the Law, a'PP"‘JVG(i such a scale of
k A s ; g - ' | ‘ e
:e]e;m to 13}9 Just and sufficient, did not f(;let Wmalode Rl o8 St
i poranly any other or larger salaries th
Iﬁyh }():?rnut the carrying out of the arran
d-elg dourt establishment ag specified in t
aliz':u‘: pbeypnd the day already fixed. T
revious correspondence conne
had been sent Home Il;y tﬁnce gt

answer would be despatched

hemselves at liberty to guthorize even
an those shown in the scale, nor could
E:i?-mlnts for the reorganization of the
o ast lettg:r in their integrity being
e Chief Justice should be apprized that

6 Biet wigmigs. V;lﬁi the revision of the establishment

by the next one.

P et

3 , " (Signed)  T. PYCROFT.

(RS e

- No. 197.  Mixvre b

: y the Honorable the P '
I concur in the view taken SR AN, dated 13th May 1863.

1t appears to me that the f\?g Mr. Pyeroft in his Minute.

:ﬁg i(:;r}l));rsg;g% in the Letters P:tézzst(l)lfe ?;i Chief Justige and the Government
t0 name o salary v:ﬁ‘;glpilgn of the Officers which may be requi d !
is the ultimate yeferee wi lmay consider adequate to { Tmre  ond oS aind

o e _eﬁ?;t (1} regard to both o?ﬁce@ and silgm("r performed, the latter
Pl o S i . o e
cting,in.acdbr B Caoamne the sala which” 2 X resex:ves
fJ ustice with mfiggziﬂf,ht&m‘ l’ln(n%)le P;houlg dgge(;htt? gms Sl e
I should be disposed also to- erk of the Crown and th (}e Spieu TR el o
'Deputy Sheriff. . = defer to it with reference:3 tomtv}’;g ;);02? c‘tltoé’ tan%

WA : ‘ o the appointment o

the Reg; act that 18,000 rupecs § L | |
et RS0 s - e s
- Registrar, who now a? should receive 24,000 ; neith utta, I see no reason why
) e ol T i Bedpans ol the o ex do I see why the Doput

 shonld e paid 7,080 for the porformunco of the same duty. 7 Rupees 3,600,

SR s e Sheriff I should say tha duty.

1 guﬁ;gﬁﬂly“s“‘ﬁ‘”e“t for the duties which éthhth.eﬂ!sum granted by the Government
: s of such a description as would be more p eriff has to perform, but if these are

he Sheriff,

i"?'.oiy, the Sheriff himselflfhe pay of that Deputgr‘;ﬁgmpﬁﬁméd by a Deputy than

be deducted from the salary

that his present letter with our

mer is to submit to the Government

™
’
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It would certainly be better that the Grovernment should act in accordance
with its own view of the duties imposed upon it by the Letters Patent and by
instruction from the Secretary of State, than that it should refer a matter clearly

within its province to the Secretary of State. .
~ (Signed) W. T. DENISON.

No. 198. OrpEx THEREON, 23rd May 1863, No. 706.

In the foregoing le
of the Ministerial establishment of the High Court. ‘ 7

9. The Governor in Councildefers to Sir C. Scotland’s objections to attaching
to the office of Clerk of the Crown and Crown Pmﬁ@!?‘fﬁn' the duty of appearing on
behalf of Government on the hearing of aEpea& Criminal eases on the Appellate
Side of the High Court, and will make other a wents for the performance of
that duty. :

3. In respect of the

nent

office of Sheriff, the ;G'r'o?ffernor in Council considers that
orized as the salary of that office, iz., Rupees 920 per

: the sum which has been auth 1t
s which the Sheriff has to

mensem, is amply sufficient, with rel _ the S
erform ; but if ‘1t is considered desirable that any part of these duties should be
performed by a Deputy, the Government have 10, olgectgon to the appointment of
a Deputy, provided.that the expense be met by-a deduction from the salary sanc-
tioned for the Sheriff. It will, therefore, be open to the Chief Justice either to
authorize the Sheriff t6 appoint a Deputy, paying him himself, or to propose &
reduced scale of salary for the Sheriff, making provision, at the same time, for the
appointment of a Deputy to be paid out of the balance which will thus acerue from
tlll)e sum sanctioned for the office of Sheriff. s

4. In regard to the other questions adverted to in the Chief Justice’s letter, His
Excelleney in Council would observe that having, in the exercise of the power and
duty vested in him by the Letters Patent constituting the High Court, approved
such a scale of establishment and such salaries as seemed to him to ‘be sufficient,
he does not feel himself justified in authorizing, even temporarily, any other or
larger salaries than those entered in the sanctioned scale ; nor can he assent to any
postponement in carrying out, in their integrity, the arrangements sanctioned, for
the reorganization of the establishment in question, beyond the date fixed upon.

5. Resolved that the following letter be despatched to the Chief Justice,
and that a copy thereof and of the papers recorded above, be transmitted to the
Secretary of State for India, in continuation of the previous correspondence on the

subject.

(Signed)  A. J. ARBUTHNOT,
' Chief Secretary.
No. 199. To the Honorable Sir C. H. SCOTLAND, Knight, Chief Justice of

the High Court of Judicature at Madras, dated Fort St. George, 23rd
May 1863, No. 797. 3

I am directed by His Excellency the Governor in Council to acknowledge the
receipt of your letter of the 12th irstant, offering further remarks on the subject
of the Ministerial establishment of the High Court.

9. The Governor in Council defers to your objections to attaching to the office
of Clerk of the Crown and Crown Prosecutor the duty of appearing, on behalf of

" Government, on the hearing of appeals in Criminal cases on the Appellate Side
of the High Court, and wﬁl make other arrangements for the performance o

that duty.

tter the Chief Justice offers further remarks on the subj o

Qﬁz
‘\
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he office of Sheriff, the Governor in Council considers that
authorized as the salary of that office, viz., Rupees 920 per
e ith reference to the nature of the duties which the
it is considered desirable that any part of these
Deputy, the Government have no objection to the
ed that the expense be met by a deduction from
ti v the Sheriff, It will, therefore, be open to you, either ‘v
%0 eriff to appoint a Depu:yi‘, paying him himself; or to propose a
scale of salary for the Sheriff, making provision, at the same time, for the
ent of a Deputy Sheriff, to be paid in full out of the balance which will
e from the sum sanctioned for the office of Sheriff. ' |
regard to the other questions adverted to in your letter, I am directed
‘ Governor in Council having, in the exercise of the power and
he Letters Patent constituting the High Court, approved
ment and such salaries as seemed to him to be cient,
orizing, even temporarily, any other or larger
neti ; 5 nor can he assent to any
gements sanctioned for
youd the date already

dence on this subject has been
f and that copies of your letter now
communication will be forwarded for the
nment by the next Mail.

A. JARBUTHNOT,

L ngf Secretary,
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