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19th May 1863.

oo

General ; to the Houorable A.J. ARBUTHNOT, Chief Secretary to Government»-
Fort Saint George, dated Madras, 12th May 1868.

" have the honor to report, for the information of His Excellency the Governorin Council,

the final termination of all the proceedings of all the numerous claimants to the money—origis -
- nally Pagodas 6,784 or thereabouts, now, by accumulation of interest, about Rupees 6,30,000—

~ ‘paid into Court by the East India Company after filing their Bill of Interpleader on the 4th
~ August 1800; as the purchase money of some 52 grov nds, part of the Fort Esplanade, purchased
by thet about December 1800. e ‘ ‘ :

-,

2, On th‘e 5th instant, after nearly two months’ deliberation, the Court desided to dismiss
the Bill filed by Vundavasee Vencatarungum Ciietty, the represent&tive of V. Narsimmah
Chetty, [the original owner of the ground, ss wos agreed on all hands] but none of whose repre-
. mentatives had been made a Defendant to the East India Company’s Interpleader suit; princi-
pally upon two grounds, viz., that :.1though he did prove poslesiiou of, and produe-d in Courd
the genuine original title-dead of the ground, the old Chouttry Bill of sale executed in 1738 to
" V. Narsimmeh Chetty, yet he fuiled to prove, though he had said he could do so, actual posses-
" sion of the grouad from January 1752 to Decomber 1767, or at any subsequent period ; and
algo failed to give any satisfactory answer to the many and grave objections arising from his

" and Lis ancestors delaying to take any step to assert their claim for upwards of sixty years.

3. In the Inte\rpleader suit, it appears that the Master at lust reported ju favor of the
representatives of Collah Ruvanapak Chetty. o o - a
. 4, My former lorters to Government, dated as per margin, have given Government all

‘ - * the sctual informatiop of which L was then in pusscssion.  Since then,
@ 29th Novemher 1830, -

1ith April 1862, .
10t May »  sny of the proceedings in the Master's Office; I can only speak from

L . hearsay, which, however, well founded I may consider it, is perhaps hardly
a fitting basis whereon to ground en official report. o . - _

5. As matter of record, however, I may mention, that the Collah Ravanapah Chetty, in

favor for whoas claim the Master has reported, and who consequently has got & decree in his

- favor of the whole amount, in bis Bill filed 1Gth October 1790, sct op 2 gale to bimself of

myself and the Goverament Bulicitor having been excluded from atteuding “

Proceedings of the Madras Government, Judicial Depariment, '

Mo, 120.  Bead the following letter from the Honorablo T. SYDNEY SMYTH, Advocate

the whole ground, for Pagodas 1,500, on the 4th November 1780, by the same 8. C. Kistnamah . .

thetty, who in December 1780 sold to Government for Pagodas 6,784 or thereabouts; but gives
" no sort of credible explanation of his dolaying for nearly twenty years to mention that he had any
. guch chaim j nor of his delaying, after he had been compelled in 1800 to answar the Last India

Company's Interpleader Bill, to tuke any eftoctual step during the rest of his life (he died abont
- 1825-28) to urge on the suit. - ’ S o

" 6. His Bill, filed on the 1Gth October 1799, was only against 8. C. Kistnamah Chetty s

. the East India Company were not made parties to it until the 3rd April 1800, by amendment.
. The probable object of the original may pretty easily be guessed from the following facts.
7. 8. C. Kistuamsh Ouetty, the veudor of the ground to Government, was heavily in debt
. to Government, as 8 defaultér in a Betel-nut contract, and was then in Jail et their suit, and
therefore sure that the East Indis Company, if the ground was found to be really his, would
uppro[;riﬂto its price to the payment of his debt to them.. It was therefore clearly his intorest,
whether his claim to the ground were true or falee, to set up some friendly name lender as the
ostensible ownor. There was also tho fact that some of the records of the Chouifry Court pointed
to one Narpamah, 8. C. Kistnamah's relation, as the real owner of the ground, and she was then
suing him, on the ground that he had promised to sell the ground for her, as her agent, and had
defrauded her by representing himself to Government as the real owner. e
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8. Bethe truth where it may, on the 20th October 17
filing of Collah Ravanapah’s Bill against him,
fraud chorged againgt him ; that bo had s
1,500 to Oollah Ruvanapah ; had receive
anything.

99, thirtecn days only sfter the |
S. C. Kistnamah filed Lis answer, admitting every
sold the ground on the 4th November 1750 for Pagodas
d the purchase money ; and had now wo cluim or title lo -

L
‘e

9. Nervertlieless, it now appears that under & Dend of Compromise,

13 and 17 of my letter, dated 11th Apnl! 1862,
mah Chetty, whose admidsion, in October 17
~ purchase money, stands

alluded to in parngraphs 1
the prusent rep-esentatives of this 8. C. Kistna-

99, that he had no claim whatever to ground or
on record, is to get at least Rupres 1,55,705; and the represen
Collah Ravanapah, who made no elaiw for nearly

remained dormant for tfe remaining 28 ycars of hi

the Deed of Compromise is atill in force; and a I
- Chetty’s Executors and now a Defendant, sworo,
~ was then in force.

tatives of

20 years after his alleged purchase, and then
3 hife, v to take Rupces 1,448,622, That is, it

gily vespectablo witness, ono of C. V. Cunniah
at the hearing of Yencatarungumn's suit, that it

10. The Counsel of the successful Defendants

- to the Master’s report. The othor Defendants medo pitsous appeals for their costs, alluding |
* to the “oery peculinr circumstances,” of this cuase, and the greac lapse of time, ‘The Court . \
" however sid pointedly that it knew of no *peculiar circurstances,” none such haviog .
f

i

l

moved for aud obtained an order according ‘

been mentioned to it; and as to lapse of time, it was at least unusual to put forward as s meri-
_ torlous circumstance, that the losers had kept $ap sucecalul party so loug out of his own. The

- Court went on to ask pointedly whether this was put forward as a caso of Compromise ; Lut o

dead silence was the ouly reply.

- 11. I could say nothing; the Court Layin
May 1862) that Government had no loanger any jnterest that entitled them to be heard,

: 12. I cannot regard that decision as satisfactory i tiis porticular cnse, for I fecl & very

strong conviction, that, if Government had boen resrescnted in the Mastar's Office, 30 ns

" a bond fids opposition, whatever might have heeame of the ¢’

tives of Narnamah, who take altogetlier about two lakhy of Rupe ¥

S. C. Kistnamah's representntives, nor thosc of Collaly Ruvanapah, would have g0t one aingle -

Pie. I must admit however that the decision is in acerrdance with the decide

they are an authority where circumstances differ so widely as do
* the facts of this present cuse. K

g already twico decided (see letters of Aprl and i

to ensure - 5
aim of the numervus re presenta. ' ?
e# wadve the Compromise, neither - 1

d crsi v, so fay u, :
1
1 facts of those cises, from

13. Government has nothing whatever to !

R S

'ay eansequent upon this decree.  The fund has
. been in the hands of the Court sinee A. D. 1500, iuves e 11 Government Sccuritics, which will

now, I presumie, be soon handed over to the succes<ful clomants,
It T cannot but fecl the result of this case iy an

" appears to me to do, in tho success of gross fran. aad collasion on the part of the ancesturs of the
present Defendunts; but, situated as the Master and the Coqrt were with regord to facts, and

unable as Goveroment was, notwithstanding strenuons atlemnp's Lo tho contrary, to intervene, I
confess I do not see how the result could have been prevented. ‘

‘ |
y thing Lut satisfuctory ; ending, as it - ‘

- s,

———

OxpER TuEREOX, 19th May 1563, No. 750, )
To be recorded.

(Signed) A, J. ARBUTHNOT,
Chief Sceretary

No. 130.
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