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Proceedmg: of tlw Madra: Government, Judicial Department "
19th May 1863.

No.124. To the Secratary to the Government of India, Home Department, (Leguhtlve,)
dated Fort Saint George, 19th May 1863, No. 756.

I have the honor, by order of His Excellency the Governor in Council, to forward the Act
an Adbmntm o epecified in the margin, which was passed by the Madras Couancil for
u.x:f:..Tmo. t.ondrag':o making Laws and Regulations on the 8th May 1868, and to request that
for the lovying of YOU Will submit it to His Excellency the Vlceroy aod Governor Genera)

olls upon the mme. - for his assent.

2. Two copies of the enactment in the form in whlch it was introduced into the Council,
and of its Statement of Objects and Reasons, are enclosed,

~ 8. The pruent Act has been altered in accordance with the views expressed by His Excel-
lency the Governor General in his Minute of the 18th August 1862, disallowing the former
Madras Pier Act. Inall cases where the offences stated in the Act are already punishable under
the Penal Code, the penalties provided for by that Jode have beea strictly followed. In such
cases the Section of the Code has been named, and the punishment recited, so as to make the
Act complets in itself, and to give the fullest information to those who are likely to be affected
by it.

4. In some instances the acts forbldden, though such as it is expedient to prourlbe do not
necessrily, or at all, come within the terms of the-Penal Code. For example, most of the Acts
referred to in Section 1V would come under the definition of cheating. But if the person on
whom the demand was made knew that it was unauthorized, and paid merely to avoid delay,
without being deceived, the offence of cheating would not be made out. So many of the acts
forbidden by Section V, would constitute the offence of obstructing & public servant, within the
terms of Section 186 of the Penal Code; while other acts, in the same Section, would not
amount to that offence, or to any other under the Code. It bas, however, been considered ad-
visable that all the acts referred to in those Sections should be rendered penal. The Council bas,

n.m'u,, Biémﬂmu therefore, followed the course pointed out by the Secretary of State in

" the Becrotary of State, 4o the Despatch referred to in the margin, where he says “in these cases,

.lf:o, G,mfﬂrm the general rule should be to place such otfences under penalties already .

1ot Decemn ,f:l::‘,' ;':d assigned in the Code to acts of & similar character.”
5. 'The offences which are made punishable under Seotiop X1V, could not be brought

ander the Penal Code, either directly or approximately. The necessity for such legialation,
under the local and peculiar ciroumstances of the case, will, it is hoped, be deemed to justify

the course now pursued, - , ) ,
.6. That part of Section VII of the former Act which was objected

"g‘m m to in paragraph £ of the letter from the Secretary to the Government‘og
Home %ﬂww“: India quoted in the margin, has been omitted in the corresponding Sec-

s tion (8. VI) of the Act now submitted, ~
Geargs, No- 4,187, Gated 7. This Act, it will be observed, is to come’ into operation on the

. e 1st day of Beptember 1863, and 1 am, therefore, directed to request,
that the ordeu of His Excellency the Governor General and Viceroy, with reference to it, may

be communicated to t.hu Govem.ment before that date.
(Signed) A. J. ARBUTH\IOT
Chief Secretary,

Exd T. McHootry, | -' o
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