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Proceedings of the Madras Government, Judicial Department,
15¢h May 1863.
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No. 90. Read the following letter from H, L. ANDERSON, Esq,, Chief Secretary to
Guvernment of Bombay, Judicial Department ; to the Secretary tothe Government of
Fort Saint George, dated Bombay Custle, 25th April 1863, No. 975,

I am directed by the Honorable the Governor in Couacil to forward, for the information
of the Government of Fort Saint George, the annexed transeript of a letter addressed this day
to the Secretary to tHe Government of India with the Right Honoratle the Governor General, -
together with a copy of its mccompanimenta. '

From the Chicf Secretary to the Government of Bombay; to the Seeretary to the Government of
India, with the Right Houorable the Governor General's Camp, dated Bombay Castle,

April 1863, No. 974.
I am directed by the Honorable the Governor in Council to furward, for submission to the
Riglit Honorable the Governor General of Indis, the accompanying transcript of a lettar, dated
the 1Gth March 1863, from Mr. R, H. Pinhey of the Bombay Civil Service, at present holding

the appointment of Registrar of the High Court of Bombay on the Appellate side,

2. Mr. Pinhey enquires, lat, wheiher his previous servicks in the Judicial Departmernt in

the appointments which he deseribes in the 3rd paragraph of his letter, bring him within the 3rd
clugs of persons eligible, under Soction 2 of 24 and 25 Vietoria Chapter CIV, fur seats on the
Bench of the High Court. 2ud, whether scrvice in the appointment of Registrar of (Le High
Cowit, and other similar appointments which, though strictly speaking not Judicial, yet require
those who hold them to posscss some Judicial knowledge and expericnce, is to be regarded as ger-
vice qualifying for a scat in the ligh Court. _ , '

3. Copy of a Minute, dated the 19th March 1863, recorded on Mr. Pinhey's letter by the -
Honorable W. E. Frore, is also hereto appended, and, as it is desirable that one rule should bo
followed in all three Presidencies, I am dirccted by His Excellency in Council, to request
that this Government may be favorcd with the decision of the Right Honorablo the Governor
General of India on the questions submitted by Mr, Pinliey. :

4. A copy of Mr. Pinhcy'sletter and of the Honorable Mr. Frere's Minute will be forward-
ed by the next Muil to Her Majesty'’s Sceretary of State for Iudia, who, at the sane time, will
be informed of the reference mado in this communication. ' ‘

(Trus Copies,)

- (Signed) R. WEST,
Offig. Under Secy. to Goet,

From k. H.'PINHEY, E:q., Bombay Civil Scrvice, and Reg'strar of High Court ; to th‘e<IIonor-
able HENRY LACON ANDERSON, Chief Secretary to Government of Bombay,
. Judicial Department, dated Bombay, 16th March 1863, . '

"1 have the honar to solicit the decision of His Excellency the Governor i Counc’l (and, if
necesary, of Her Mujesty's Secretary of State for India) as to whether my past services in the
Judicial Depattment render me eligible, without sciving as “ a Zillsh Judge” for appointment ns
a Judge of Iler Majesty's ITigh Court of Judicature at Bombay, under Section 2 of the ** Act for
establishing High Courts of Judicature in India.” (24 and 25 Victoria Chapter CIv.)

2. llis Excellency is aware that the Section I have quoted declares four clanses of persony
eligible for appointment as Judges of & High Court, I have never becn for a day a Plea-
der of a Sudder Court or High Court. 1 have not yet bacn called to the Bar. I havo
only exercised the like powers as thore of a Zillah Judge, for 10} months, . e., as Judj.
cial Assistant at Sattara and Joint Judge and Session Judge at Dhurwar from 30th June 1838 ¢,
12th May 1859. I am clearly, therefore, not cligible, according to the qualificationg required of
the 4th, Ist and 20d classes of persons from whom selections for the Benel, of the High Court

*arc 1equired to be made. DBut the 3rd class of persons appears to inclule me, as it declares
eligible “ persons who have held Judicial office not inferior to that of Principal Sudder Ame.a
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" ave “ held

“ar Judge of a Small Cause Court for a period of not less tha‘n five years, nud. { ‘Z:I‘::nrm .

‘Judicial office not inferior to that of Principal Sudder Ameen” euer mnce :’.J'hl i‘crind 1 have

" Assistaut Judge and Session Judge of Dharwar on 9th Jlnuu_'_v' 1853, d)ur‘ln.y.; l’l lcqmlpder A meen,

. constantly been in the habit of hearing appeals from the decisions of | ”m‘mad ghc eyl compe-

besides presiding overa Criminal Court sud excreising cther powers bey Ol" A since Januaty
tence of Principal Sudder Ameen, During the eight years, which have clapsc

' d in stady
1853, there has been only one break in my service of a yuar and a half, which I passe
at Lincolus lnn,

3. Tho Judicial offices, **

’ " . I hl‘o
ant inferior to that of Piincipal Sudder Ameen,” which
held are an fullozs t—

Y ears, Months, Dayse
(1) Trom 9ih Janu:ry 1835 10 124} May 1850 being.ooveeai, 4 4 J
During the whole of t1iis period I was Assistant Juige aud
Session Judge of Dharwar, while | was also Acting as
Senior Awmsiatant at Rutaagiree, Judicial As.istant at Sat-
tara, and Joint Judze and Session Judge at Dharwar,
() From 10k November 1560 0 23th Septewmbor 1562,
being... T '
During which was successively Acting Assistant Judge
and Sesyicn Judge at Surat, Assistang Judze aud Session

. . . e —
Judge at M’mfd““b'g“", and Scrior Assistant at Khaira, .(; ——g o0

4. The abore Statement
* rior to that of Pring;
fure, led to believe thy
by Scciion 8 of the ITi
clusion must be based
incapuble of belonging
interpretation of the 1
- Covenanted Civil Servic
and it may be suggested that (})e Particu
the othier, show thatit w
they are not specially i
belong to class 8rq g)]
“* cial office not inferior to that ¢
** for & period of not leys than fic,
privilege of belonging to clags
service as “ a Zillah Judge, pro

shows me to be 4 *
Pal Sudder Ameen” for o pe
t I am one of the 3ed classo
gh Courts Act.
on the proviso that, because 1
to the 3rd c'asg ¢
w would not be bo
6" are mentioned

person who hias held Judicial office nutli":::
riod of more thon nix years, aud 1 e, ('_"Zrl
f persuns declured eligible for the High Co

am a Covenanted Civilian I am ipso fw.h:;
persons ;™ byt | would, respectfully urje that such :
rheoutof the text. It is true that * members ofql ""
in clas Ind, and are not specially mentioned in Cl.““" ‘ “' .
lar mention of them in one cluss, and their t"'f’“m"‘ ,::
bey shuuld be included in the clas in whi

Civilia ' Court
£ Piincipal Sudder Ameen or Judge of & Smallause

jul

. cd

years”  But o the Covenanted Civilian is reserved the spe
2ud ang bccoming

vided he be of not |
5. Perhnpa, howevcr, the lepiy

it to persons, than from 8D
excluded from clags 3rd, it is evident that Nutives
it follows that all those Princi

tince 1855 were qua'i
not qunlifying; and
ynalifying himself f,

. o a
¢ than ten years' slanding.

ilians are
' wording.  Even if Covenanted leu'nll .
of Inlia @ust be included ju that class. €

wpeal
T Ameens frop whoswe decisions I hive heard appesls
fying for the Bench of the

High Coart, whil. 1 who tricd the appeals ';:
that my late second Assistang M, Gopalrow Huri Deslimaokh, is now duil)

¢ Acting ag Agsistant Judge and Searicn
» Iis late Superior, siiould pot be
nts, because | ay & Covenanteq Civil
esire or cunlemyplate an intetpretation
aflect iin servants 0 unequally,

Iis Excellency the

_exactly similsr Appeintme
Government can eitber ¢
Act which woulq

6.

' jee n
alowed to count my servi

» . . | n
Governor iy Council wil) Perccive that Iam not proposing
abstract quest on for decigjup but ¢

ne of priat praciica| importance 1o myscil personally, and vi€

. . . t conrr |
The only argument which will admit of a difteren

To -
View can b, shown tu be "w"eof“;‘.!u‘!i- ‘
08 a8 well a3 others) must have hel :

R
eligible for the High Court by three gratd

of the Act will be more evident by applying
Y argument baged on i

An. Tdo not think it likely tlu: .
being put on the High Courts
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i onsidered advisable
i ill necessarily affect others hereafw.r whpm it .ml!;ed‘;om require those
the decision of which wi flices, which though not, strictly ’.peakmg' us ;ar to Govern-
to employ in any of thoss :nlecl;ndicinl knowledge and experience, . g., Secretary
who b(.)ld them t=° ")T;?::Lment, Registrar to the High C.ourt, &e.  count as service
mont, in the Judicia P‘ * Assistant Judge and Session Judge dou'no e
7. If five yeanl;,egléeozzt’ ]spresume it will be held that the Registrarship o ig
qualifying for the Hig

' ‘ Officer
. lifying office. Tberefore any )i
. K t be considered to be s qu'a ore e
" Court, which I n'ow holf’ fll;.le:?strar, or other similar appointment would be actual y disqualifying
* holding tho sppointment o d al

. ize in his line of tho service by refaining it v.olunt.a’rl]ll? 1;:):?:;?“ to
Tt ot Aetin Judgeship, thould the latter be at any tlime within A
a Zillnh Judgeship or Acting I'u e that 'nccording to the seniority List, l.ny own tuin for e
o o to' :ﬁ l:vfew mt;ntbs, I trust that His Exce.lh.ancy will excuse“mc_ly :nz;o;
appointment.muslt:;z;n:v]‘l’i?hll;lult to seriously influence any decision I may be calle p
ve a point se . . !
::ull: withpregard to my future career.

: d 19th March 1863, -
rable Mr. FRERE, date _ :
MINU;E bhya:lleug;;u::himn to consideration; but I do not thl;k t:tl.tbllt ';oru]‘d:;
i inhe : ide, eligible fo
I ”“f‘k Alr. Fin ky the Registrar of the High Court, on.lhe :fPPellhlte n; e :;gri“d e
at all, advisable 'u; mut ,:,mc guarantee that he has other qualifications than those
on the Bench withou . o
i ; i trar if the
Sppoifimen o l})eg"t:;:t I am aware of, to prevent any perlonb‘;e”;)g' .]':povmte‘ieRf:k::wl that
T'here is not mS‘. ointme"tr and thODgh,in r. finbeys case, )
Chief Justice thinks bim it sri(:l;.at::;updp;e we have no security that his luogenc::(::; ?I:Oﬂ;'{zl;lﬂl]g
nAas ' rin
ho has ersed well Bl’ :cfore inform Mr. DPinhey that, on a n.?l.ncy 0‘5.‘(’;" tign notwithstanding
eligible ; I H'Olfld, t;)e po'inted a Zillah Judge will be taken into consideration,
Judges, his claim to be ap

Lis appointment in the Iligh Court. (Signed) W.E.FRERE

Orper THEREON, 15th May 1863, No. 738..
he- ok To be recorded.
(Signed) A.J. ARBUTHONOT,
Chief Secretary.
Exd. T. HcMootry.
»
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