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. Preceedings of the Madras Government, Judicial Department
iy ) r
‘;" o 6ih M(ly 1863, » '
No. 44, Read the following letter from R. R. COTTON, E . .
e &, Haq., Civil Jud
o the Honorable A. L. ARBUTHKOT, Chiof Secretary 1y G,,m?nflftf';g'r:ds‘”.”t
George, ‘dated Madurs, 30th April 1863, No. 112. i
I have the honor to submit for the consideration of Governmoent o letter
] add d
Registrar of the High Court, and his reply thereto, having reference to the late Orde:e::eGél:c::'
ment, dated 14th instant, Judicial Department, No, 555; the point for determination I would
very respectfully remnark, is, one which the Judges appear to have overlooked, namely, whether
the Order of Government of India, dated 24th July 1862, and which has beon ruled not to have
retrospective effect, can affect me, who had obiained my leave, and was taking advantage of 1,
before the said order was issued. ‘ -

e e g —~-.4'-.~<..~

From R. R. COTTON, Esq., Civil Judge of Madura; to C. F. CHAMIER, Eag., Registrar of

the High Court of Judicature, Madras, dated Madura, 18th April 18G3, No. 109.

1. I have the honor to inform. you, that I have just received the Proceedings of the Mudras
Government, Judicial Department, and the Order thereon, No. 555, dated 14th Apil 1863, and
as it appesrs to me, that by the said order, all Officers who may have had privilege leave since
the adjournment of 1862, are precluded from leaving their stations during the adjournment of this:
year, unless eleven months shall bave elapsed since they returned to duty, I request I may be
informed whether such is the fact : and if 80, beg that my case may be submitted to Government, ..
in order that, under the peculinr circumstances of it, an exception may be made in my favor,

2. The Judges of the late Sudder Court, and the Government, are perfectly aware shat [
vainly endeavoured to obtain the privilege leave, to which, I was entitled by the Rules, owing
to the exigencies of the service net permitting the Government to grant it me. Thut I was pre-
vented taking advantage of the leave granted to me by Government for ons month, on the 10th
August 1861, as the promise given to extend it to three months, was contingent on Government
being able to find an Officer to act for me; and I loarnt that, if I should avail myself of the
ene month's leave, aud the Gorernment eould notextend it, I ahould lose altogether the other
two months. - . o . .

3. Subsequently, on the 28th April 1862, I repeated my application for leave, which was
granted me on the 2ud May ; but the leave thus granted was, on the 13th idem, cancelled by
Government, as it was found impossible to get any one to act for me, [ therofore was obliged,
after the adjournments of the Courts, to resume my duties at Madura. On the 16th June, I again
submitted my application for leave; but the Goveinment for the same reasons were unable to
grant it.—vide Order No. Y92, 25th June 1862 I subsequently, howerer, on the 4th July succeeded

in obtaining it.
4. It was spcqial_ly notified, and admiited by the Civil Paymaster, that in taking ndvant-

age of the adjouwrnment in 1862, an OfBcer did

Proccedings Madras Government, Judicial Departament, Ocder  DOL Viliate his title to any privilege leave, that
No. 1,511, 16th Boptember 1862, might tken be dus, and I have reason to believe

that many Officers, on the strength of this, sub-
requently spplicd for, and obtained such privilege leave, as was due to them, for imtance, Mesara.
H. D. Phillips, Story, Lllis, Davidson, Collett, Harris, and others, who never could have contem-
plated more than I did, that by availing themsolves of leave to which they had become eatitled, -
they would, by so doing, be debarred leaving their stations at the next edjournment. - .

5. Their cases, however, aro so far different from mine that they all appear to have appli.e‘d 5

for, and obtained their privilege leave, subsequent to the adjournment of 1862, and the order of
the Suprome Government. Whereas my application was prior to both and my leave was actually
granted nearly three montba before the date of the latter, though subsequently cancelled by Gov-
erament, beeause no one eould be found to act for me.

6. Theleave granted me on the 4th July 1862, was actually the very same for which I had
been Gazetted 10th August 1861, and 2nd May 1862, and [ would therefore very respectfully
submit, that the order of the Supreme Governmedt, dated 24th July, which has been declared
mot Lo have retrospective effect, should not affect me, because by tho exigencies of the servige,
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. Proceedings of the Madras Government, Judicial Dcpartq;‘ent.
: ' Cth May 1863 N '

3

1 was prevented taking full advantage of that leave, till after the Order of the Government of
India had been received. - o

" 7. As 1 bave made all my arrsngements for quitting my station for Ootacamund, tl.tho
approaching adjournment of my Court, on the 9th proximo, I roquest that, if thore is any objec-

tion to my doing so, it may be at once communicated to me, and that my case may be submitted
for the orders of Government without delay.

MEMORANDUM.

. : 3 months first applied for, 22nd July 1861.

, 1 month granted, 10th August 18G1—not taken,
ot - 8 months again applied for, 27th April 1862.

: : 3 months granted, ... oo 2nd May
= ' Cancellod by Goverﬁment, 13ith May
: BT Again epplied for,.., ... 16th June
; Refused,... ... veo 25th June
b ~ Granted,... ... ... 4th Jaly
Gave over charge,... ... 18th July .
Order of Government of India, 24th July 1862.

(True Copy.)
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(Signed) R. R.COTTON,
Cicid Judje-

e T S T e

From C, F. CHAMIER, Eaq., Registrar of the High Court of Judicature, Mudras ; to R. R.
: ‘ COTTON, Esgq., Civil Judge of Madura, dated 27th April 1803.

1.
~that the privilege leave you have had since the last adjournment was leave to which you were
‘eligible two years ago;. but which it was not, till lately, couvenient to the Government to grant ;
‘and requesting, under the circumstances, that you may be allowed, as 'a special case, to absent
ryourself during the approaching recess.. -

2. In reply, I am directed to inform you that-the Orders of Government on the point to

which you refer, are clear and distinct, aud the Judges do not feel justified in making any further
roference on the subject..

(True Copy.)
' (Signed) R. R. COTTON,

Civil Judge,
No. 45. ‘ OzpkR THEREON, Gth May 1863, No. 702,

Under the order of the Goverament of India of the 24th July last, t®e Governor ia Cuun-
¢il is precluded from permitting any Judicial Officer to absent himsclf from bis station, who has
been absent on privilege leave within a period of eleven months. T'his order is merely deolara-
tory of the rules which were in forca when Mr. Cotton took his privilege leave in July last; and,
inasmuch as that leave was granted to Mr. Cotton, without loss of salary, although hie had been

absent from his station on account of the adjournment only a few weeks previously, it cannot ba
said that retrospective eflect has been given to the rules in question.

(Signed) A. J. ARBUTHNOT,
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%xd. T. O CuLngre

I am directed to acknowledgethe r eceipt of your letter, dated the 18th innt, statinstag

Clief Secretary,
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