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of the Madras Government, Judicial Department

Proceedings
6th May 1863. i :

" No. 40,  Ttesd the following Proceedings of the High odi '
February 1863, No. .Qi. e . g Court of Judicatare at Madras, 9th
Roed Proceedings of the High Court, dated 17th October 1862. S
Read lotter, dated 20th ultimo,
dy open to the Prosecutor where a Subordinate Magistrate

quiring whetber there is any reme
ferrable toa Magistrats with full powers under Section 356 of the

erroneously dismisses a case Te

Code of Criminal Procedure. : » .
No provision is made in the Code for the interference of the Magistrate in such cases Th
| be called upon to report whether any cases have c;)me t::

geveral Magistrates of Districts wil
failure of justice from the absence of this authority, and

their notice in which there has been a
whether, in their opinion, it would be advisable to confer on the superior Magistrac
Y & power

similar to that conferred by Section 435 on a Semion Judge in like cases.
Read also the replies of the Distriot Magistrates to the above question
1. The majority of the District Magistrates report that no case of th i has '
. . . 2 2 H kl i
kpowledge ; but in some Districts it is said that several instanoces have ;cu:id inconlll? t]:)‘h"“'
- . ' -
le by the superior Magistracy have been erroneously dismissed cbycotlﬁe

plaints of offeaces triab
Subordinata Magistrates to whom such complaints were preferred.
@. All the District Magistrates, however,
invest every Magistrate exercising full power with authori i .
3. The High Court see no objection to this com:'y to{;ﬂ:i:;:::ﬁf:“uﬂ.
Magistrate acts ministerially in inquiring into many classos of offences tri.b].b.. ubor.dimte
with full powers, as he does in the case of offences triable by the Court of s:"')' 8 Magistrate
therefore, appears to be noreason why his order dismissing a complaint should ];:“ ] u_xd there,
the super’}t‘)r Hlfltgi;ltréte, while it is l;ot s upon the Court of Session. binding upon
4. The High Court accordingly recommend that the '
vesting every Officer exercising the full powers of a M‘Si'tl‘l:ss'l:igr:u:;f.?ed, tcr pass s Law in-
the Courts of Session ander Soction 435 of the Code of Crimi;.{ 'Iirmolcl:.rd to that pos-
ure, viz., to

sessed by
.+ direct the Subordinate Magistrate to refer for his ordersthe case
of any person whom h
k o may

have discharged upon complaint of an offence triable by a Magistrate v
bordinate Magistrate ; or to order an inquir;gintoasneyxmoommnlf- full powers, but
istrate may have dismissed without inqui plaint of the same
(True Extract.) .
(Signed) C.F, CHAMIER,
Registrar.

not by the Su
nature which the Subordinate Mag

To the Chief Sscretary to Goi’crnmenl.

No. 41. OrpEr THEREON, 6th May 1863, No. 700

His Excellency the Governorin Council does i -
- : ! not think that suffici
shown for resorting to the tpeclgl legul&tion in the matter referred to in t:t fg:on:::gb"e be:ain

ings. .
2. Ttis not desirable that the Codes of Procedure passed by the Imperial Legiala
gislature .

should be altered by the Local Legislatures, except upon the strongest grounds
~ (Signed) A. J.-ARBUTHNOT,

Chisf Secretary.

Exd. T. men’y. o

——

from the Acting Ageat to the Governor at Vizagapatam,in-

concur in opinion that it would be adviﬁble to
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