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Proceedings of the Madras Government, Judicial Department,
20th January 1863. *

Read the following Proceedings of Government in the Revenne Department, dated

18th January 1863, No. 73.

Forwarding copy opixion of the Adzooatofm- x .
ral in respect of the nature of the awthority | (yige P .
given to the Recenus Board $o ¥ determine ( iS.;h Jm;gnfg&;{gi“ige l‘il.mt. dated
the amouni of Stamp whiok osriain Doeds, ) )

No. 81.

g‘o.. M b‘a!'.” *
No» 92.‘ ' Oapxa THEREON, 20th January 1863, No. 69.
T e . To bo recorded.
(Signed) A.J. ARBUTHNOT,
Chief Secretary.
Exd, T. 0'Comnot,




TR

. Schedule B of Act X of 1862 was * anenialy designed td include al} sums payable to ths proprietor

. Revexvx DrrarTuzny,
PROCEEDINGS OF THE MADRAS GOVERNMENT. : L

Read the following letter from JOHN MILLER, Eeq., Acting Government Solicitor, Madras;
to J. D. 8IM, Eugq, Secretary to Gover'nmont, Revonue Deopartment, dated Madras,
2ad January 1868, No, ) ;—

Sz,

Dated 19tk December 1863, No. 3,649, 1. I have the honor to acknowledge the Proceedings of
Hevewss Department, Government noted in the margin,

2. I submitted them with the further information subsequently obtained from you, for the
consideration of the Advocate General, and I now forward for the information of Government o ﬁ
copy of his opinion. - o ’ : SR O S

Cy ‘ COPY-OPINION. R 2 o o

1. 1 entirely concar in opinion with'tEelqovernmenL on Both the poidts notice,

Order dated 19th December 1868, No. 2,840, ' N ['} ; ‘ ;

L 2. It only requires to read Section Xif:qf Act X of 1862, with' common gttentio‘,.j;‘o seh
that the aathority given to the Revenue Board to % determine the Tgnt’ of Stamp which suck
Deed, Instrument, or Writing (ot all Deeds; &c.) should bear,” i Q)Vt;l‘ubf and limited by
thd word “thereupon.” Upon what, is then the question? - & hy clearly upon applidation made
10 the Board b.Y;%nY person who “ ghall entertain any doub"t ;mﬁeﬁing the Pfopel"lmou.nt of Y
Stamp Duty far dny Deed, &c., &c,” and whp uhnl! apply to thd Board = for an ldjudicatian S
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4
with a view to remove such doubt.” To Ac_bl.:true! an aothority so C‘N‘fu“} and expremly . ‘
limited, and given for one specific purpose, into a gemeral power of tdjadication “with authority .«
equal to that of the High Court, is opposed 1o less to the first principles of *Bnterpagtation of :
Statutes, than to the pl#in and obvious meaning of the words of the Section in question. %

- s

g, ’ : s . o . : ‘
3. Ialso eptirely concur with Government in the opinion that the wording of -Notq ®)to ,"

“ by every description of tensnt in the Estats under litigation,” Tt i, all very well for the
Board to say that they view * the Ryots and the Ryots only” as the “ actnal proprietors” of al]
land in ¢ occupation,” which is no doubt the orthodox Munro doctrine ; but the Board themselves

have it decided by the High Court, and the question would then have to be decided by evidence,
not by the view the Board might take, as to who were ‘“ the actual proprietors.” Indeed the
Board's opinion, or view, coald not be received as evidence at all; and even if j¢ could bs
introdoced incidentally, the High Court would probably regard it
“ adjudication” of the Board Tespecting *‘ the valus of Stamps legall
promulgate under the #upposed authority of Section XIx, .-

(Signed,) T. RYDNEY SMYTH,

$9th Ducembor 1569, | Advocate General,
(A true Copy.)

as they would any general
Y requisite™ whijch rt might

(Signed.) JOHN MILLER,
Acting Government Solieitor,
Ozpae TaEmEON, 18th January 1863, No, 73 |

To the Board of Revenue,
» Judicjal Department, y

Bxg, 8. T, Avugustin.
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