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Proceedings of the Madras Government, Judicial Department,
95th April 1863.

No. 21¢. Read the following letter from H. D, COOK, Esq., Civil and Sessions Judge of
Calicut; to A. J. ARBUTHNOT, LEsq., Chief Secretary to Government, Judicial
Department, Fort Saint George, dated Calicut, 20th April 1863, No, 184,

1. With reference to the Order of Government, dated 14th April 1863, No. 555, Judicial
Department, and which only reached me on the morning of Saturday last, I have the honor to
state that I made all arrangements for the closing of my Court and the Courts subordinate to it
based on the Proceedings of the High Court, dated 26th February 1863, paragraph 9. Believing
therefore that I would be entitled to the privilege of leaving my station, I fixed upon the time
most convenient for the people and adjourned from the 20th instant.

2. The Proceedings of Government now received over-rule the construction of the High
Court and adopt the construction of the Civil Paymaster to the effect that the recess and privi-
lege leave being on the same footing, an interval of 11 months must elapse before an Officer can
take advantage of either.

3. In my case I returned from privilege leave on the 1st July last, consequently at the last
moment I am debarred from leaving my station. Itis not my part to give any opinion upon
the order now received, my duty being strictly to obey it ; but I would respectfully urge that I
think it is hard to make it retrospective inits action and thus disappoint Officers who in good
faith and for the public good made their arrangements on the Proceedings of the High Court.

4. Under these circumstances I have the honor to request you to submit this letter to His
Excellency the Governor in Council for his favorable consideration, and with the hope that Gov-
ernment will be pleased to permit me to proceed to the Hills during the adjournment without
deduction of pay, and on the understanding that the order of Government alluded to will be in
future the guide and rule in such matters.

No. 2i=. ORDER THEREON, 25th April 1863, No. 641.

His Excellency the Governor in Council cannot comply with Mr. Cook’s application for per-
mission to absent himself from his station during the present adjournment, Mr. Cook having
returned from privilege leave only on the st July last,

2. The order of the 14th instant, to which Mr. Cook refers, is based upon the instructions
received from the Government of India, and the Governor in Council does not consider himself
at liberty to modify it.

(Signed) A. J. ARBUTHNOT,
Chief Secretary,

Exd. T. McMootry,
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