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Proceedings of the Madras Government, Judicial Depariment,  «
17th January 1863. _ :

No. 71, Read the following letter from B. C. BAYLEY, Esq., Secretary to the Govern-
ment of India; to the Secretary to the Government of Fort Saint George, dated
Fort William, the 24th December 1862, No. 7,366.

Home Department, Legislative. :
A Bill to provide further for the solemnisation of marriages in India of persons professing

" the Christian Religion has been introduced into the Council of the Governor General of India

for the purpose of making Laws and Regulations, and will be further considered-after.the 2nd
of March next. This Bill has been published in the Calcwita Gaseits of this date for general

_jnformation; but for facility of reference, I am directed to forward a copy of it, and to request

that, after ascertaining the opinions of any of the Officers whom it may be considered desirable to
consult, His Excellency the Governor in Council will favor the Governor General in Council
with his sentiments on the provisions of the proposed enactment generally, and especially as
they are likely to affect the cases of Native Christians and of Natives, Converts to Christianity,
with reference to local circumstances and the usages of these classes of persons.

No. 72. Oxpxr THERION, 17th January 1863, No. 57. -

Referred to the Honorable the Judges of the High Court, the Right Reverend the
Bishop of the Diucese, the Senior Chaplain of the Church of Scotland and to the Advocate
General, . :

(Signed) A.J. ARBUTHNOT,
Chiaf Secretary. -
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Exd, T. McMootry.
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Provide furtler for the solemnization of Marriages
in India of persons professing the Christian
Religion.

WaERKAs it is expedient to provide further
for the solemnization of
marriages in India by
persons professing the Christian Religion ;
It is enacted as fullows :— 5

Preambls. .

Pagr L

As to the persons by whom, and places at whick,
Mariiage may be solemnized,

I. From and after the  day of
Marriaces othereiss no marriage between
than in the presence of persons, one of whom isa

Minister of person, or both of whom

or

Church of Beotland, by fossi .
whom and where to be 8I® PeEIsons, proiessing
solemnized.

the Christian Religion
—except marriages in the presence of a
Marriage Registrar uider the provisions
of the Act of Parliament 14 and 15 Vie.
o. 40 (eutitled “An Act for Marriagesin 10
India”) or of Act V of 1852 of the Gover-
nor-General in Council ( for giving effect to
the provisions of am Act of Parliamen!,
passed in the 15th year of the reign of Her
present Majesty, entitled = An Act for Mar- 10
riages in India”) and except marriages
between persons, one or both of whom are
members of or hold communion with the

Church of Scotland, solemnized by an
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ordained Minister of the Church of
Scotland under the provisions of the Act of
Parliament 58 Geo. III ¢. 84 (entitled “ An
Act to remove doubls as.to the validily of
certain Marriages had and solemnized within
the Britisk Territories in India)” or of Act
XXIV of 1860 of the Governor-General in
Council 1 for the solemnization of Marriages
in India by ordained Ministers of the Church
of Scotland)—ghall, unless as hereinafter
provided, be solemnized by any person
not being in Holy Orders, or at any other
place than a Church or

Chapel, or some
other place of, or generally used for, publio
worship. '

IL Unless as heroinaftor provided, any
wlfmb 'ﬁ‘ w [DAITage between per-
iy mll  gons, ome or both of
3 whom shall be a person
Or persons professing the Christian Religion,
not being & marriage befors g Marriage
Registrar under the provisions of the said
Act of Parliament 14 and

. 15 Vie o, 40,
or of the said Act V of 1852

of the Gover-

nor-General in Council, or ¢ marriage |
between persons, oue or both of whom are |

members of or hold communion with the
Church of Scotland, solemp
dained Minister of that Church, which shal]
be solemnized in India after the day
of ... by & person not being inAHuly
Orders, or which shall be solemnized ip ap

other place than in d
some place of, or generall

¥ used for, ;
worship, shall be null ang r, public

void.

IIL After the day of

Mode of solemnhring it shall not be lawgy -

marriages by Minister for ing
of Church of Seotland ° any Minister of the

not being & Murriage Church of Sootland, not
Registrar. heing a Marriage Regis.

trar, to solcmnize any marriage under the

& Church or Chapel, or

20
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ized by an or. -
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provisions of the said Act of Parliament 58
Geo, 111 c. 84, or of the said Act XXIV of

1860 of the Governor-General in Council, .
‘10

at any other place than a Church, Chapel,

or some place of, or generally used for, pub- : -

lic worship, unless the same be solemnized

in the presence of a Marriage Registrar, .

according to the provisions of the said Act
of Parliament 14 and 15 Vie. ¢. 40, aud of

the said Act V of 1852 ofthe Governor-Ge- °

neral in Council.

IV. Any marriage solemnized after the
last ‘mentioned day by

Marriages not 80 s0- & Minister of the Church .

eminited o be nall 4 of Scotland at any other

place than a Church,
Chapel, or some place of, or generally used
for, public worship, unless the same be so-

lemnized in the presence of & Marriage Re-

gistrar, according to the provisions of the
gaid Act of Parliament 14 and 15 Vic, c
40, and of the said Act V of 1852 of the
Governor-General in Council, shall be null
and void. |

V. The preceding Sections of this Act . -
shall not apply to any -
pok to apyly t+ marri- IDArTiage solemnized by .

Preceding Sections

el le:;;,:;’ b aperson in Holy Orders

the Chureh of Eng- ‘of the Church of Eng—
lend, or Barrogates 4 under & license

15

10

from the Bishop of the Diacese, or from any -

Surrogate suthorized in that bebalf by the

Bishop, according to the conditions of such -
' : : - 10

license. . 3

VI. All marriages solemnized in India
' - before the =~ day of
o L by g

by peraous not in Holy pot in Holy Orders, or

pot otherwise expressly -

authorized to solemnize such marriagesunder
any of the Acts of Parliament, or Acts of -
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the Governor-General in Council mentioned

in Section I of this Act, whether the same
were solemnized in a Church, Chapel, or 10
some place of, or generally used for, the
purpose of worship or not, if not otherwise
invalid, shall be deemed to be valid to all
intents and purposes.

—

Parr 1I. .
As to the mode of solemnizing marriages wader
: ' this Act. -
VIL Ix every case of marriage between

et of pe:onn,h ac{lne or both of
riage to vhomts whom shall be a person *

bo BT ?‘m * or persons professing the

Christian Religion, in-
tended to be solemnized in Indmhflft,en: tll!lle ’
day of next, otherwise
than under the provisions of the said Act of
Pa..rliament 14 and 15 Vic. c. 40, or of the
?md Act V of 1852 of the Governor-General
m Council, or otherwise than by publication
o.f banns or by license acoording to the
rites and ceremonies of the Church of Eng.
]a.n‘d', one of the parties shall give notice in
writing in the form prescribed by Schedule
A to this Act annexed, or to the like effoct
to the person in Holy Orders, or in the cage
of & marriage intended to be solemnized
.u'nder the provisions of the said Act of Par
lisment 58, Geo. III c. 84, or of the s ‘é
Act.XXIV of 1860 of the Governor- y
ral in Council, to the ordained Mipj

10

15

Gene-
ster of
all de-
arriage, and
ames, and the 95
of the parties

sire to solemnize the said m
shall state therein the name orn
Profeasiion or condition of each
intending marriage, the dwelling place of each
of them, and the time (ot being less th
four days) during which each hay dw:{;

-
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thers, and the Church, Chapel, or other
place of, orgenerally used for, public worship
in which the marriage is to be solemnized.
Provided that if either party shall have
dwelt in the place stated in the notice
during " more than one calendar month, it
may be stated therein, that he or she hath
dwelt there one month and upwards.

VIII. The personin Holy Orders, or the

Minister of the Church
Publiation of notice.  Of Scotland, to whom
' guch notice shall have

been delivered, if he shall be entitled to -

officiate in the Church, Chapel, or place of

30

35

public worship in which it is intended to -

golemnize the said marriage, shall publish
every notice of marriage received by him,
by causing the sameto be published and
affixed in some conspicuous part of the said
Church, Chapel or. place of, or generally used
for, public worship in which it is intended
that the said marriage shall be solemnized.
If such person in Holy Orders or Minister
ghall not be entitled to officiate as a Minis-
ter in such Church, Chapel, or place of, or
generally used for, public worship, he shall at
his option either return the said notice to
the person delivering the same to him, or

~ shall deliver the same to some other person
in Holy Orders, or Minister of the Church

of Scotland, entitled to officiate in such
place of worship, who shall thereupon cause
the same to be so published, and affixed
in the said Church, ‘Chapel, or place of,
or generally used for, public worship.

IX. When one of the parties intending
" marriage (not being a

widow or widower) 1s
intending mar- under twenty-one years
of age. ‘ of age, every person
in Holy Orders or

Ministér as aforesuid, who shsil receive .

10

15

20

05 .
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such a notice; and who shall not forthwith -

return such notice to the party delivering

- the same under the last preceding Section, -

shall, within 24 hours after the receipt by
him thereof, send or cause to be sent by the
Post or otherwise & copy of such notice
to the Marriage Registrar of the District.

X. The Marriage Registrar.of the Dis-

' pan o trict on receiving any
hm""ﬁ". pio noti  wneh mnotice shall affix

T T T

10

the same in some con- -

gpicuous place in his own Office, or if he
18 & Minister of the Christian Religion,
in his own Church, Chapel, or place of wor-
ship. ‘ -

| XI. 1If there be more Registrars than
If there be mare B 0 INAOY Dlstnct, the
Emthnaninmy local Government shall
: eppoint one of such Re.

g-mtram to be Senior Registrar, ang such
notice as aforesaid shall be sent to such

Senior Registrar, who, on receiving the same,

gh.all, besides affixing it ipn the manner
laid down in the last preceding Section

send or cause to be sent & 00py of such

age. Registrary -

notice to all the other Marri
in the same District, who shal] likewize affix
the same in their own Offices ‘or Churches
Chapels, or places of worship as aforesaiq. '

10

XIL. Any person in Holy Orders or

" Tea1e of certificats of Minister of the Church

notice given and deels- of Scotlang, who ghall

.ration mads, . :

solemnize any such marrizge g gf, i

on being required g0 to do b;;' :: :1?:{::11,
of the party by whom the notice was gi ;
,,.nd apon one of the partieg intendin gr::e"
riage making such declaration as heregi‘naf:-
required, shall issue under his hang 4 i
tificate of such notice hay; -

) N
and of such declaration hav&'r?g 2::1:1 f::; y
. ' e.

consent or intenq to-

.0

10
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Provided po lawful impediment according
to the law of England be shown to the
satisfaction of such person or Minister

why such oertificate shall not issue, and the
issue of such certificate ghall not have

been sooner forbidden in the manner here-
inafter mentioned by any person authorized -

in that behalf. ’

XIIL. Provided that where by such de-
Coctificate i such Calarticn it appears, or
ocsses ot to imus until  Whon it i3 otherwise

14 days after reesipt of
notios of marriage. known to such person

" in Holy Orders or Minister that one of the
partics intending marriage and not being .

s widower or widow is under twenty-one
years of age, such person or Minister shall
not issue such oertificate until the expira-
tion of fourteen days after the receipt by
him of such notice of marriage.

XIV. Before any such certificate as

aforesaid shall be issued
by any person in Holy
Orders or Minister as aforesaid, one of the
parties intending wmarriage shall appear
personally before such person in Holy
Orders or Minister, and shall make a
solemn declaration that he or she believes
that there i8 not any impediment of kindred

Yorm of declaration.

or affiuity or other lawful hinderance to’
" the- said marriage, and when either or-

each of the parties, not being a widower
or widow, is under the age of twenty-one
years, that the consent of the person whose
oonsent to such marriage is required by
Jaw has been obtained thereto, .or that
there is no person resident in India having
suthority to give such consent as the case
may be. . .

XV. Tae father, if living, of any party

) ¢ of father or UDder twenty-one years

guardisn necemsary to - of gge, such party not be-

the marriage 0‘*‘:‘}’““‘“ . .
under 3l yurs of age.  ing a widower or widow .

18

20

b

10

-3

10
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. withdrawn by the person

or if the father be dead, the guardian or
guardians of the person of the party so
under. age lawfully appointed, or one of
them, and in case there be no such guardi

then the mother of such party, if unmaml':’
ehall have authority to give consent to the;

marriuge of fauch party, and auch cdnsent is
hereby required for the marriage of such

10

party 8o under age, unless there be no per- K.

Bon authorized to give such ide)
oo suth consent resident

XVL Every person, whose coﬁsent to

Noti i i
iation byt person 8 MAarriage 18 required as

wpmmbmn:m: :lt;nresmd, is hereby au.
i-ssue of the certiﬁcateort]);ein;() El:zsvlblt e
n Holy Orders or Minister of the g:mon
of S(.:otland as aforesaid, at auy timé b;frch
the: issue of such certificate, by noticeofe
wrting to such person or Minister :-l
acx'-ﬂ)ed‘ by the person eo authorizeq ;13’ ;u
@i with his name ang place of s
his or her character in respect
the parties, by reason of wh
£0 anthorized,

abode, and
. of either of
ich he or ghe ig

XVIL. Ifany such notice prohibiting

Prosedare ‘m .. - the marriage ghall be
" of such notice i '
o Holymh byg-m received by such person

in HolyOrders or Minig-

ter a8 aforesaid, he shall not issue his cer

tificate, and shall not solemnize the said‘

?ilarriage until he shall have examineg into

e matter of the said prohibitiog . d i
satisfied that the person b s
marriage is not authorized b

. la
or until the notice of the sAi b do,

d prohibition be
same. - mhe §7e the

XVIL When aay Native Ohristing
Prosedure befors . 8bout to b

sae of certifioate in the married

®u0 of & Native Chris~ takes o notice of mar--
nage to a person iy Holy

Han, -

Prohibiting the ua.id.

" 15
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Orders or a Minister of the Church of
Scotland as aforesaid, or applies for a cer-
tificate from such person or Minister, such
person or Minister shall, before issuing such
certificate, ascertain whether such Native
Christian is cognizant of the purport and
offect of the said notice or certificate, and if
not, shall translate or cause to be translated
the said notice or certificate to such Native
Christian in the language of such Native
Christian, or in some language which he
understands, o

XIX. The certificate to be issued by
puch person in Holy
Orders or such Minister
of the Church of Scotland as aforessid,
may be in the form prescribed by Schedule
B to this Act annexed, or to the like
effect. :

Form of certificats.

XX. After the issue of the certificate
After iseve of certie DY such person in Holy
firate, marrisgo may e Orders or Minister of the
Church of Scotland, mar-

riage may be solemnized between and by

* the parties therein described according to

the provisions of Part I of this Act, or
according to such form or ceremony as such
person in Holy Orders or Minister shall
see fit to adopt.

XXI. Every marriage solemnized in In-
4 dia after the day of

_ by any per-
son in Holy Orders, and
every marriage solemnizedin India after that
date by an ordsined Minister of the Church
of Scotland under the provisions of the said
Act of Parliament 58 Geo. 11I. c. 84, or
of the said Act XXIV of 1860 of the
Governor-General of India in Council shall

c

Time for solemniza-
tion of marriage by per-
son in Holy Orders, &e.

10

15

10

10

:
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be 80 solemrtized between the hours of ¢ in,

the morning and 7 in the evening.

XXII. Whenever g marﬁage is not so-

New notics and cer- lemnized within ‘two ca-
. o

. bifeate req red after lendar months after the
. ) date of the certificate -

which shall have been issued by ‘such per-
son in Holy Orders or Minister a8 afore-
eaid, such certificate and a]] other proceed.-
ings thereon shall be v
shall proceed to solemnize the
until new notice shall have
certificate thereof issued,
aforesaid.

said marriage
been given and
in the manner

XXIIL. Provided that Whenever any

Proviso s to marri- marriage has been  go-

8g® solsmnized accord-

lemnized b
ing to part L. zed by a person in

A Holy Orders, or & Minjs-
ter of the Church of Scotland in accordance

with the provisions of Part | of this Act, it
shall not be lecessary in support of such
marriage to give any proof in respect of the
dwelling of the parties or of the consent
of any person, whose consent ig thereunto
required by law, or of the notice of marri-
age, or of the certificate or the translation
thereof respectively, or in respect of the
hours between which the same may have
been solemnized, nor shali any evidence
be given to prove the cont
touching the validity of such marriage,

XXIV. Part II of this Act shaﬁ not

: apply to 81y marriage
TT not ¢ . < _
o marina .o?e;f% solemnized after publi-
ed after publication atl
banns or by Licemae ' ;:atlon of banns or by
cording to the rites i .
oo éhumhafEngth 1cense from the Bishop

oid, and no person

Tary in any suit -

10

10

15

of the Diocese, or by -

any Suirogate duly authorized by him on
that behalf, according to the rites an

d ocere-
monies of the Church of Eogland.

e
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As to the Regi.st.ration of Marriages in India.

XXV. All marriages solemnized in

India between persons,

.“@'?ﬁﬁeﬁnﬁﬁ both or one of whom
riagea n

by marriage Hegistrat. g}, 1) profess the Chris-
tian Religion after the . day of

: i under the
.except marriages solemnized

i ? Vio. c. 40, and

f Parliament 14 and 15
ﬁ(f: %’ of 1852 of the Governor-G.renexl-la.I
in Council, shall be regiatere(.i in ;';e
manner herein prescribed. Provided that

- po omission or defect in such Regis-

tration shall invalidate any marriaze oot
otherwise invalid. .

XXVI All marﬁages golemnized by

ns in ol Ol‘del'l
. . . 'S80 H y
Registration of mar pe

ringes wiemnited b7 of the Church of Eng-

Clergymen

Church of Esglnd ]Jand shall be regmt.ered
by the person in Holy Orders sfolemmfmtx;lg
the same in the Register of Marriages o ‘the
Station or District in which. the marx;age
ghall be solemnized, according to the form
‘pow in use under the orders of the Govern;
ment contained in the Calcufta Gasette o

14th July 1841.

XXVII. Every person in Holy Or-
" Copies of Register of der® of the Church of
“’m“wb‘ ™~ England shall send four
'idedqmlgy“.g‘:;; times in every year in
of the ﬁﬁmﬁ‘f" duplicate, authenticat-
ed by the signature of ‘such person, of

the Register of Marriages solemnized at

or in any Station or District at which sach

person shall have any spiritual chargte, to the
Registrarof theArchde@coW to whlf:h .such
person shall be subject, orwithin the limits of
which such station shall be situated. Such

10

10

10
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quarterly return shall contain all the entries
of marriages contained in the said Register
from the 1st day of January to the 31at
day of March, from the 1st April to the
.30th June, from the 1st July to 30tn Sep-
tember, and from the 1st October to the
31st December, of each year respectively.
u?d shall be ‘transmitted by such pemox;
within two weéks from the expiration of
each of the quarters above specified. The
said Registrar upon receiving the same shall

* transmit one duplicate to the Secretary to

the Government in the Home Department

at the Presidency in which such Archdes-’

conry shall be,

XX.VIII. All marriages golemnized by
b"nu:fug_%? m}h['m‘z ordained Ministers of the
-%?.%.m{d ib‘; Presidency Church of Seotland under

obe cartified  the Act of Parliament

58 Geo. IIT c. 84, and Act XXIV of 1860 of

the Governor-General in Coundil, in any of

the Presidency Towns, or in the Chief Town
of any Ijeutenant-Govemorshjp, or within
the distance of 20 miles from any such
Presidency Town, or Chief Town, phall
continue to be certified by the Ministers
solemnizing the same in the manner re-

quired by the said Act of Parliament and
Act respectively.

XXIX. Al arriages solemnized by
Marriages by  the
same Mmisters at o
greater distance than 20
miles from Presidency
Town, &e., to be regis-
tered and certified as
proyided in nextSection.

the Church of Scotland
under the last, mention-
ed Act of Parliament

- and Act, solemnized af
a greater distance than 20 miles from

any such Presidency Town, or Chief Town,
shall be registered and certified under the
provisions contained in the next following
BSection of this Act, and not otherwise,

Ay e

e e - . e RS T e

ordained_Ministem of -

16

20

25
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10
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" XXX. After the solemnization of any

Martinge o bo rogis-  BTTIEEO under this Act

tered in dupliate in by any person in Holy "~

Marriage Register Book

and also in & oountee- Orders, not being a Cler-

foil cortifioate. - gyman of the Church of

]

. England, or by a Minister of the Church of

_ Scotland, at a greater distance than 20

—

miles from any Presidency Town, or Chief
Town as aforesaid, the person. solemnizing
the same shall forthwith register such mar-

riage in duplicate in a Marriage Register - -

Book to be kept by him for that purpose,

" or according to the form prescribed by
" Sohedule C annexed to this  Act, and also
15

in a certificate attached to the Marriage
Register Book as a counterfoil,

XXXI. The entry of any marriage with

10

the certificate in the |,

Entries of marriage

' yith ortifiate in Be- Marriage Register Rook

gisterBook o besigned  g},1] o gigned by the
person in Holy Orders, by whom the said
marriage has been solemnized, and also by

the parties married and attested by two '
witnesses, and every such entry shall be -
made in order from the beginning to the

end of the book, and the number of tne ocer-
tificate ghall correspond with that of the
entry and the Marriage Register Book.

XXXIL The person solemnizing the

said marriage shall forth-~

ated fmm bo)‘;e.mm with separate the oertifi-

Begister Book and for-  oq46 from the Marriage -

warded to

Register for tnnsmis- Register Book, and

3 Government.

o o Sor transmit it within one
calendar month from the time of the
solemuization of the said marriage to

the Marriage Registrar of the District in

" which such marriage was celebrated, or,

if there be more Registrars than one, to

the Senior Registrar, who shall cause the

same to be copied inte & book to be kept
D

.

10

_10
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by him for that purpose, and shall transmit
all the said certificates which he shall have

- received during the month with such num.

ber and signature or initials added thereto,

LN LN S A
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10

to  the Becretary to the Government of

the Presidency or Lieutena.ng.-Govémorahip
within which he resides, together with the
certificates from his own Marriage Register
Book, which he. shall transmit under the
12th Section of the said Act of Parliament

20

14 and 15 Vig, o, 40, but distinct therefrom,

XXXIIL" Such copies shall be entered in
N d . .
ce order from the beginning

book, and shall bear both the number of the

certificate as copied and also g number to be
entered by the Re

number of the entry
said book according ‘
each certificate was receiv

ed by the said
Registrar. T

XXXIV. The Regisirar shall alio agq
e such last mentioneq

aumbor of eopy to '&: number of the entty of
sertificnts, &o.

the copy ip the book to the

certificate with hig signature or initials,

aod shall at the e
mit the same to the Secretary to the Govern-

ment of the Presidency or Lieutenant.
Govg'rnomhip a8 aforeaaid.

XXXV, Th.e perabn lolemnizing any

. such marriage, a5 ig
o Begisior tﬁﬂ_i Provided for in Part TIT

the District in which he #solemnized the
marriage before the said book is filled, shall

make over the same to the person who shall
succeed to the duties and spiritual charge

o .

to the end of t}e said.

gistrar, iudicating the -
of the said copy in the
to the order in which -

nd of every month, trang-

10

10

.
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in the said District, _who-sball keep safely

" the same, and shall enter therein the entries

by this Act required to be made .in re?pef:t |
of any marriage solemnized by him .mth;n
the said District, and the person having the

. ocontrol of the book at the time when the

game shall be filled shall transmit the same

to the Marriage Registrar of the District,

or. if there be more Registrars than one, to
tb,e Senior Marriage Registrar wt‘lo t:h:}.}i
transmit the same to the. Secretary e
Government at the Presidency as aforesm.

to be kept by him with the records of hu'

Office.

18

20

| XXXVL Provided that with regard to

Transmissio .the marriages 80 certi-
i Of - . . . .

tifioates of B“‘:'int Hm'g'f fied, of which it may
mﬁrm | appear to the Governor-
General in Council desirable that evidence

ahall be transmitted to England, the Secre-

- tary to the Government shall, at the end of

every three calendar months in. each nj;ea:;
send all the certificates of marriage se e
him as sforesaid during such thrieszie b
signed by him, to the Secret:ary of e Fox
India, for the purpose of bemg delxv]; e
the Registrar Genenfl of Births, ‘
and Marriages in Iudia.

od with the
I. Any person charged
XXXVI yduty of registering any

Accidental  _errors marriage, who shall dis-

cover any error to have been committed in

the form or substance of any such entry,

’ may within one calendar month next after

the discovery of such eri'or,.- in the pres:;c;er_
of the parties married, or, in case off te

death or absence, in the presence of two
o;her creditable witnesses, who shall respee-

tively attest the same, oorrect the errone-

us entry according to the tm.th of the
:asé by emryﬁ in'the margin without any
dtera:tion of the original entry, and shall

10

10
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- sign the marginal entry, and add thereunto
the day of the month and year when such
correction shall be made, and such person
shall make the like marginal entry, attested
in the like manaer, in the certificate thereof,

and in case such certificate shall have been - .

already transmitted to the Secretary  of
Government of the Presideney or place
within which he resides, such person ghall
make and transmit in like manner g separate
certificate of ‘the original erroneohs entry,

and of the mx;;ginal'conection therein made,

15

20

(]
-t

XXXVIII. Every person solemnizing'a

Searches may b [ATTIAZE under this Act

gister thesame, and every
Marriage Registrar or Secretary to Govern-
ment who shall have the oustody for the
time being of any Register of Marriages,
. or of any oertificate or copies of ocertificate
under this Aot shall at all reasonable times
allow searches to be made of any Register
Book, or of any certificate, or duplicate, or
copies of certificate in his custody, and
shall give & copy under his "hand of any
entry or entries in the same on the pay-
ment of the fees hereinafter mentioned, that
is, for every search extending over a period

10

15

of not more than one year the sum of .

- one Rupee and four annag additignal for
* every additional year, and the sum of one

Rupee for every single certificate,

- XXXIX, . All foos reccived by a Mar.

L riage Registrar or Se-
. Agpeeprintion of fos. cretary shall be account-
ed for and paid “over by him to Govern-
ment, and all fees received by & person
solemnizing & marriage, not being a Mar-
riage Registrar, may be retaineq by such
person. . ‘

20

19 <l

XLIV. Whan ip reepegt to any marriage
L falling under this part
On _marriage being

performed it shall bo  of the Act, the condi-
the duty of the licensed

ron to grant a certi-  tlons prescribed in the
Bese there last preceding Section

| ahﬂl have been fulfilled, it shall be the duty

of the person licensed as aforesaid in whose
presence the said declaration shall have been

made, to granta certificate of such marriage’

on the application of either of the parties to

" such marriage on the payment.of a f?e of
four annas, Such certificate shall be signed

by such licensed person, and shall be rec.eiv-
ed as conclusive evidence of such mariiage
having been performed in any suit touchm.g"
the validity of such marriage, and no evi-
dence to prove the contrary shall be reccived
in any such suit.

XILYV. 'i‘he local Government or the

’ Chief Commissioner may
mI:kc:dm il at any time revoke any
].icensé .granted by such Government or Chief

Cummissioner under Section XLII of this
Act.

’ - tion of any
VI. The grant or revoca :
XL . license under Sections
Grant or revocation

- { V respec-
; to be notified XLII and XL
e Guasis tively of this Act sball

be notified in the Official Gazette.

" XLVIL All marriages performed between
' Native Christians as
Marriages performed o\ ¢y,0005d4 or their de-

wnder the provisions of

Rection XLIIL to be geendants, in accordance
govd and ¥ id- with the provisions of

Section XLITI of thie Act, shall be good
snd valid to all intents and purposes.

XLVIIL . A Register Book of all marri-
Bock tobe 888, of which certifi.
Register

v. kept- cates shall be granted

under Section XLII of this Act shall be

10
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kept by the person granting such certificates
in his own vernaculur. Such Register
Book shall be kept according to such form’
a8 the local Government shall from time to
time prescribe, and true extracts therefrom
duly authenticated shall be deposited at

such places and at such times as the Local
Government shall direct.

XLI\X'.N Every person licensed under this

Searches 10 be allow. Act to grant certificates

eﬁiooki.n the  Register of marriage, and who

shall have the custody

of a Register Book under the last preced-
ing Section, shall, at all reasonable times,
allow search to be made in such Book in
his custody, and shall give a copy certified
under his hand of any entry or entries in
the same, on the payment of the fees here-
inafter mentioned, that is to say, for every

search extending over a period not exceed-

ing two years the sum of eight annas, and
two annas additional for every additional
year.

PartT V. -
As to Penalfies.

L. Evéry person who shall know-

Ponibment for mak. ingly and wilfully make

ing falee oaths or de- 8NY false oath or de-
clarations.

false - notice or 'oertiﬁcate, required by the
said Statute 14 and 15 Vie. o. 40 for the

et

10‘

10’

claration, or sign any

5

purpose of procuring any marriage, and -

every person Who shall forbid the issue of
8 Marriage Registrar's certificate by fulsely
representing himself or herself to be g per-

son whose consent to such marriage is re-
quired by law, knowing such representation .

to be false, shall, on conviction, be liable to
the punishment prescribed by Seciion 193
of the Indian Penal Code,

10
[t 30

15
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XL. Every certified éopy, purporting

Certified oopy of en 0 be signed by the per-
by in Murringe Begi-  gon entrusted under the
o f‘mﬁ: witbout Act with the custody
forther prool of any Marriage Regis-
ter, or ocertificate, or duplicate certificate
required to be kept or delivered under this

Act, of any entry of a marriage in such a

Register, or of any such certificate or dupli-~

oate certificate, shall be received as evidenoe
of the marriage purporting to be 80 entered,
or of the facts purporting to be 8o certified
therein without further proof of - such

register of certificate, or duplicate copy, or -
~ of any entry therein respectively, or of

such copy.

XLI. Nothing contained in Part III of

Part IIT nok to spply this Act shall apply to

.10

15

to registers or certii-  the register or oertifi. |

cates of marriages so-

lemuizsd by Marriage cate of any marriage
Registrars,

golemnized under the

. Act of Parliament 14 and 15 Vic. o 40,

or Act V of 1859 of the Governor-General
in Council.

——

Parr TV.

A:to ths marriage of cerrtain Nutive Christians.

XLII And whereas it i8 expedjent to -

- make provision for the
ﬁmdm Native inarnage of certain Na-
Chriafiuns. tive Christians to whom
the provisions of the said Statute 14 and

15 Vie. c. 40 and the said Act V of 1852 of -

the Governor-General of India in Council
are found not to be suitable, it shall be
lawtul for the local Government of any Pre-
sidency or place, or the Chief Commissioner
of any' Province to issue a license to any

person not in Holy Orders authorizing such -

10 .
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person to grant ocertificates of marringe be-
tweeu Native Christians being converts from
. any religion in India and between the de-
scendanta of such Native Christians,

XLIIL It shall not be & necessary pre-

. _ liminary to the grant of
mg“m s a certificate by any person
queot surtificate may e licensed under . the last
g: ou certain condi- preceding Section, that

any notice of marriage
thould have been given by either of the
parties to such marriage, or that any certi-
ficate should have been issued of any notice
having been given under the provisions of
the said Act V of 1852 or otherwise, and
every marriage between Native Christians -
a8 aforesaid, applying for a certificate under
this part of the Act, shall be certified under
this part of the Aot if the following con-
ditions be fulfilled and not otherwise.

1. - The age of the man intending to be -

married shall exceed sixteen yeurs, and the

age of the woman intending to be married -

shall exceed thirteen years. - °

2, The man and the woman shall not -
stand to each other within the prohibited |

degrees of consanguinity or affinity.

8. Neither of the parties intending to
be married shall have a wife or husband
still living. :

- 4. In the preseﬁoe of the person so
licensed and of at least two witnesses each
of the parties shall say to the other.

“ | call upou these persona here presenf.ﬁ'-_'

to witness that 1, A. B., do take thee C. D.
to be my lawful wedded wife (or husband®)
" or words to the like effect,

e e e e
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LI. Whoever, not being author?zed

Puoishment for o 0 solemnize a marriage
person, not duly sutho- o jor the said Act of
rized, solemniring @ .
marriage Parliament 14 aod 15
Vic. c. 40, or Act V of 1852 of the Gover-
nor-General in Council, or under the Aot
of Parliament 58 Geo. IV. c. 8}, or A?t
‘X XIV of 1860 of the Governor-General in
Council, and not being a person in Holy
Orders, shall, from and after the . day
of knowingly and wilfully aolem~'
nize a marriage between persons, one or both
of whom shall be a person or persons profess-
ing the Christian Religion, in the a?seuoe of
a Registrar of the District in which such

" marriage i8 solemnized, shall be punished

with imprisonment of either descriPtiun a8
defined in the Indian Penal Code, which .may :
extend to ten years, and shall also be lla.ble ‘
to fine, or in lieu of & sentence of im-
prisonment for seven years or upwards, to
transportation for & term of not less than
geven years and not exceeding ten years, or
if the offender bean European or American,
to penal servitude according to the provi-
gions of Act XXIV of 1855.

LII. Whoever shall, from and after the

day of
mpﬁéﬁmz-: imowingl; and wilfully
:b‘;:nn:‘::f . Begwirar. golemnize a marriage
between persons, one or both -of whf)m shall
be a person or persons professing the
Christian Religion, in any other place thad
a Church, Chapel, or other ph?ce .of, or
generally used for, public worshlp., in tl.Je
absence of any Registrar of the District 1a
which such marriage is solemnized, shall be
liatk to imprisonment of either description
as defined in the Indian Penal Code which
may extend to a term of ten years, and shall
also be liable to fine, or in lieu of a sentence

of imprisonment for seven years or upwards

- to transportation for a term of not less than

4
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' certifioate for marriage, or solemnize any
seven years and not exceeding ten years, or ] parriage under Act V of 1859, without
if the offender be an Eutopean or American 1 blishing or affixing in some conspicuous
to penal servitude acoording to the provi- 20 ] p;laoe the notice of such marriage as direct-
sions of Act XXIV of 1855. Provided that 1 zd by the said Aot, or after expiration of 10
Drovina. this Section shall not i two calondar months after a eertiﬁc.ate in
: ~ apply to any Clergyman ~ 4 respeét of & marriage shall have been issued
of the Church of England who shallsolemnize 1 by him, ghall solemnize such marriage, or
a marriage under a license from thie Bishop 24 ] bl without an order of & competaut Court
of the Diocese, or from any Surrogate duly ' b authorizing to do 2o, solemnize any marriage 13
authorized in that behulf by the eaid . ] when one of the parties intending marriage
Bishop, whether such 'license expressly ‘ (not being » widow or widower) is under
sanctions the solemnization of the marriage i twenty-one years of age, before the expira-
otherwise than in a Church, Chapel, or some 80 ! tion of 14 days after. the entry of such
place of, or generally used for, public wor- - | notice as is required by the said Act, or 20
ship, or not, : > : without sending or causing to be eent by :
' ' - . 7 - ; the Past or otherwise s copy of such notice
LIII. Whoevet shall, from and after the of marriage to the Registrar of the District,
Panishment for so- ﬂay of : or, if there be more Registrars than one,
hulsing 4 maTis®®  kuowingly and wilfully to the Senior Registrar of the District, or =3
hour, &s. golemnize’ a marriage ° sball jssue any oertificate, the issue of which
between persons, one or both of whom shall 5 ahall have been prohibited 88 in this Aot
be a person or pesons professing the Chris. * directed by any person authorized to pro- -
tian Religion, at ahy time otherwise than Libit the issue thereof, shall be punished
between the hours of 8 it the morning and with imprisonmeﬂt of either descriptivn, as 30
7 in the evening, or in the ahsence of at * ~ defined in the Indian Penal Code, for a term
least two witnesses, and whoever shall ;10‘ which may extend to five years, and shall
knowingly and wilfally solemnize such a ° ulau bo liable to fine.
marriage when one of the parties to such ° . ‘ T
mrriage, not being a widower or widow, is LV. Whoever, being a person autho-
under 21 years of age, or within fourteen days rizsed under the provi-
after the receipt by him of notice of such 15 ) wfm sions of this Act to so-
marriage, no order for the issue of a certifi- .of:l::ttimriled mpv;: lemnize a marriage, and
cate in less than 14 days having been made : &;ﬁﬁ&m not being & person in &
by a competent Court, shall be punished " ‘ lication of notioet, ko. Holy Ordera of the
with imprisonment of either descﬁption as ) ' " Church of England
defined in the Indian Penal Code for a. 20 ;) solemnizing & marridge under a license from
term which may extend to three years, : the Bishop of the Diocese, or a Surrogate
and shall also be liable to fine. duly suthorized in that behalf, who 10
' ‘ P >l knowingly and wilfully issue any cer-
LIV. Whoaver, being & Marriage Re- i tificate for marriage under this Act, or so-
Panishmént for Re.. B13478T 8ppointed under i lemuize any marriage between such persons
;%mwhﬂf‘mﬁ‘; the provisions of Af’t V. - ag aforesaid, without publishing or causing :
r:tnm‘g:f mt z:b- of 1852., shall knowingly : . 1
7 sod wilfully issue any 6 " :
! t
+
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24 ,
: _ . guch Register Book or authentioated extract 5
: to be affixed the notice of such marriage 15 from as is mentioned in Section
" as directed in Part IT of this Act, or after th;‘rsqr& of Part IV of this Act, shall be
g the expiration of two calendar months after ]Xiable to the punighment-premribed by Sec-
g‘% the certificate shall have been issued by . tion 193 of the Indian Penal Code.
£ him, or shall knowingly and wilfully issue . . \ :
g any certificate for arriage, or solemnize a 20 LVIIL Offences punishable under this
{ marriage between such persons, when one . Act shall ‘be tried
i ~ of the persons intending marriage, not be- Jurisdiction under the provisions of
g ing & widower.or widow, i8 under 21 years . . the Code of Criminal Procedure by the
. . of age, or b_efc3m the '«.axpiration of 14 days - Court of Session as defined in the said Code 5
7 after the receipt of notice of such marriage, 25 of Criminal Procedure, provided that no
I or without sending or causing to be sent . European British subject shall be liable to
] py the post or otherwise a copy of such - . be tried for any offence punishable " under
‘ notice to the Registrar, or, if there be more " this Aok except by one of Her Majesty's
Registrars than one, to the Senior Regis. . 5 High Courts of Judicature in India In 10
trar of the District, or shall knowingly and 80 ! calis beyond the limits of the Presidency
wilfully jssue any certificate, the issue.of . o Towns of Calcutts, Madras, and Bombay
which shall have been forbidden under this - . - charges against European British subjects
Act, by any person authorized to forbid the : - for any offence under this Aot shall be in-
issue, or shall knowingly and wilfully so- * yestigated, and the committal for trial shall 15
lemnize any marriage which shall have 3§ be made under the provisions of Sections
been forbidden by any person suthorized to ~ : - 39,40, and 41 of the Code of Criminal
forbid the same, shall bo punished with im- | Procedure, and the trial of European British
prisonment of either description as defined ‘ subjects under _this Act by any of the
in the Indian Penal Code for a term which said High Courts shall be under the proce- 20
may extend to four years, and shall also be - 40 dure by which the proceedings of the said
liable to fine. . I High Courts are regulated.

LV__'I" Whoever.t not L)emg 'hcensed Except as provided in the last
_Punishment for un- t0 grant a - certificate of | LIX. P ) Secti the
lioonsed porsom grast-  porripge under. Part - preceding Section,
ing oertiticate of mar- i , Code of Crimiml o cigiong of the Code of
risge -under PatIV. IV of this Act, shall . Procedure sppbosbleto  PFI

: : . . Iventigations andeom=  Criminal Procedure shall
grant such certificate intending thereby to 5 T ttals upder this Act. the investica- &
to make it appear that he is 8o licensed, i i l;lpp])' to the £ oh g:ﬂ
shall be punished with imprisonment of T tion and commlttalm.ln me't oL ¢ ':Ens
either description as defined in the Indian { ~ under this Act. 'Pr0v1.ded tha a.x;txl:ta
Penal Code for a term which may extend ~ ghall ordinarily issue 1 the first i h:t(:le.
to five years, and shull also bLe lisble to 10 ? and provided also that oﬁ:euces punis iy o
fine. - . .. an \ der this Act shall be bailable. |

LVIL Whoever shall wilfully insert } ‘

Punishment for mak- - OF cBuse to be inserted . | :
ing fulto wntrics. . .. any false entryin any , x z‘
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" SCHEDULE (A)—Sec Section VIL’
: ' Norior o¥ MAﬁnuel. )

To the Rev. ‘Johs Brown, s Minister of

i) the Chsrch of Sootland at Caleutta. =~ -
.+ Thereby give you notice, that a marriage
'\ is intended to be had, within three
~calender months from the date hereof,

f between me and the other party herein?
: named and described (that is to say),

it

.

v

'g.gﬂ 3 4 [when the :
e & P
53‘353..! tie-dvel!lndlif.

i

16, Clive Strest. | Dwalling Place.

HINE NS
! ¥f g—
N

Witness my haod, this sizih day of

. May, one thousand eight Aundred and sizly- '
(Signed) ~ Jaxzs BMITH.

(The Itakics in this Schedule are to be
filled up as the case may be, and the blank
division thereof is only to be filled up when .

. one of the’ parties lives in aoother Dis-:
trict), _

I el

T [

jrovry

EN

R

O

* do_hereby certify, that on the 6!4 day of

e m AT e e T AT ok
KCHEDULE (B)—(See Section XIX.)
- Registrar's Cerlificale.

.1, the Reverend John Brown, a Minisler of
the Church of Scotland at Caleuttain Bengaly

e

)

My 1868 notice was duly entered in my
Marriage Notice Book of the marringe

. intended between the parties therein named

and described, delivered under the hand of

" James Smith, one of the parties (that 1is to

Kaun

Martha Green, \Ja-u.!:-i‘.l.

83Y ),
i :3 Church, Chapal, | District in whick
or place of wir- the other
‘dg ship in which | resides when the
the Marriags ls des dweli
to be solemnix- differemt
ol DHatricts.

3

{ ol

and that the declaration required by Sec-
. tion XIV of Act has been duly made by

the said (James Smi/k).

Date of mnotice { The iasue of this
ontercd 6th Alay | Certificate has not
1863. . been prohibited by

Date of certifi- ‘ any person authorized
cate given 20th | to forbid the issue
May 1863. Lt-hereof.

" Witness my hand, this Twentieth day of

May one thonsaxd eight Aundred and sizty-
fwo.

(Signed) Jokn_ Brown,
Minister of the Church of Seotlaxd.

This Certificate will be void unless tha
mprriage is solemnized on or before the
2,4 day of July 1£63. o '

(The Italics in the Schedule are to be filled
up as the case may be, and the blank

" division thereof is only to be filled up when

‘oueof the parties lives in another District).
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SCHEDULE (()—(Soe Sectlon XXX.)

28

CERTIFICATE OF MARRIAGE,

i ¥

32

[ éé

menren LR
58 g

-

AE‘-Cmdiﬂm.'

26 penrsl Hidower

Nium or PaxTixa
Sarname,

Mortka...| Dunomn... | 17 yeors Spi

Wany
MazmizD.

g

1068 Jomes ... | White ...

oN

Married fn the Presbyterica Chapel, Agre

John Swmith,
Johim Grun.}
-

{

+

Whke,
in the pressrwe of us
¢

John Younyg, Minlster of the Chareh of Scotland.,

James
Martha

MARRIAGE REGISTER BOOK.

Father's Name
and Sorname,

8wy Jo o
) 1% SoupERy

Agrs | Joks Dunons,

.

Age. | Conditien.

26 yeerst Widower. | Carpenter | Agra | Wilkiem Whits.

'ﬂ'fh... Dm...‘ 17 years, *—[w_

E.

i :
1L
1
£ i
I ECLE

1 |26k

Married [n the Presbyterian Chapel, Agre.

Joks Fewsy, Minister of the Church of Scotland.

Johm Smith.
Joha Greem

~{

}‘"h'prmd
PN -"A

James m"
Martha Dusos,

{

¥

_t r
Laa X

' This Marriage was solemnizad hetween ne

}“’““'"“"f'w,w'-{

e o+ ———— —

L ——
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STATEMENT OF OBJECTS AND REASONS.
Tms Bill w;s prepared by tho late Mr. Ritchie, with exception to Part IV relat-
ing to the marriage of certain Native Christians

Mr. Ritchie, in & paper le

i id * the object of t
ft‘)]: exliis:u.?;dregnrd toJHnrriages in India of persons, one or both of

Christian Religion, but which are not solemuized in any of the m>des expressly recogniz-

ed by the law as valid.
i : i lly applicable to all
thres in number :—two of them bel.ng genera .
: ﬁe‘::nhzdtea:e:r:lenominaﬁon of the Christian Religion, and one buing applicable
ns 0
i clase. '

only to & purhcular |

| ists i i ony by a Clergyman in
nsists in the performance of the ma.ma.ge cerem

ot ﬁrfo::rding to the sense in which the English law underataufll that term,
Boly Orler has been episcopelly ordained. No particular rite or religious

. cl who )
th.'oﬁreﬂmmt o .! ilellg‘;]n;;nrOQUhite to this form of marriage, but the presence of & Clergyman

:n Orders at the time of the mutual promise to become .man a.n.d wife is ement}al. The
mﬂgymnn need not be of the samé religious denomination u.mther of the parties. Bub
gle Clergymsn of a denomination which does not recognise ?pmcopwy, agd who has not
been ordained by & Bishop, confers no gpecinl privilege by his presence, md stands on the
same footing in this respect a3 & layman. |

rm of marriage recognised by the English common law as valid,
the House of Lords in the well known caso of the Queen versus

ft by him, thus explained the objects aud reasons of the

his Bill ia to put an end to the atate of uncertainty which
whom are of the

« This was the only fo
as was decided ia 1844 in

Millia

«Tn 1818 it was provided by an Act of Parliament that marriages between persons, one
n

or both of whom were of the Churéh of Scotland, solemniz-
ed by ordained Ministers of that Church as by law estab-
the East India Company in India, should be of the same force
lemnized by ordained Clergymen of the Church of England,
moniea of the Church of England.

the Legislative Council to ordained Minis-
rnment Chaplains (see Act XXIV of 1860).

(38 George 3 ¢ 84)

lished, or by & Chaplain of
and effect as if they were %0
sccording to the rites and c2re
This privilege was recently extended by
ters of the Church of Sootland other 1_;han Gove
. ;tive law regarding the solemnization of marriages
- “ Uflﬁl thz'prmﬁ;::eg;:o:ie: Z:etd impression in consequenoco of Lord Stowell's
existed in .Ifz . Dalrymple versus Dalrymple, that the preseuce of & Clergyman in
famous deqnmczinb mt,he English Marriage Aot was not essential to the validity ofa marriage
.Orderl rea f theyBritish Dominions beyond the operation of these Acts: and that & sim-
in any p[::;oof arriage in words shewing tlat it was to take effect at once would suffice.
ple con

et i ini the English Judges, that
- Millis' case decided upon the opinion of . g
The House of Lords l;:!of marriage as above stated obtained in Ireland, though the

tend there, snd that the presence of ordained Clergymen in

In consequence of the doubt thus thrown upon the validity
dia in the abeence of a Clergyman in Orders, the .St.atut.e 14 acd 15
the Indian Martiage Act was passed. This was followed by
offect to the provisions of the Statute.

of marriages in In
Yic, ¢ 40 commonly a.'Ued
Act V of 1852, which gives




« Under theso Acts, marriages in tha presence of s Marr'age Registrar have been
legalized No religious ceremony is necessary, but it is optional to the parties to go
through any religious ceremony they please. The Act of Parliament legalized all past
marriages solemnized in Indis by persons not in Holy Orders, not being otherwise invalid
by declaring them valid in law to all intents and purposes.

* But the doubt which existed as to the validity of such marriages at Common Law
was not cleared up in regard to marriages contracted after the Statute. For it was
provided that nothing in the Act shall invalidate any marriage which might be solem-
pired in India by any person in Holy Orders, or under the Statute of George the 3rd
already cited, or any other arriage which under the law in’force for the time being in
Indis might have been there solemnized if the Act had not been passed. Provided

that the Governor-General in Council might provide by Laws and Regulations, for the
registration of such marriages.” :

. The doubt thus left‘open as to marriages contracted sinoe 1851 still exists. On the
Inthe cass of Maloolm one hand Sir Erskine Perry, when Chief Justice of Bombar,
e and Dootor Lushington, as Dean of the Arches, have held

that the principle laid down in the Queen versus Millis
oould not be applied to a country such as India or Australia in which, on the first introduc-
tion of English laws and institutions, there were no Clergyman in Holy Orders before whom
marriage could be celebrated, and the House of Lords by passing a Divoroe Bill founded on
Sir Erakine Perry.l decision, has to some-extent, though by no means conclusively, sanc-
tioned that view. On the other hand, the Court of Exchequer has held that the decision in
question extended to invalidate a marriage performed between British subjects in Beyrout
cres Coston. solemnized before & Baptist Clergyman not in Orders. And

4 the Statute of 1318 and the Act of 1860 in favor of marriages
performed by Ministers of the Scotch Church seem to show that the Legisiatures both in

England andin India considered that the English common law applied to Indian

marriages.

Cristall, -
Perry’s Oriental Cases

“It is almost impossible to determine which of these views is correct, though I am
inclined to think that the former is right in principle. But the result of the doubts is,
that there is a distressing degree of uncertainty as to the valiflity of many marriages solem-
nized xince 1851, and that s great deal of fraud in regard to the performance of & sham

marrisge ceremony by persons having no special qualification but pretending to be
qualified, has pasted unpunished. :

« Tn 1854, it was brought to the notice of the Government, that a person who
'had once been a school master, but had never been ordained to the ministry in any way,
profesed to have suthority to marry, and did perform the ceremony of marriage
between several couples of Native Cbristisns in the Backergunge District. Similar
practicos have been found to have prevailed in other districts, but as the person officiat-
ing did not profem to be a Marriage Registrar, but only to have suthority to marTy,
and as aocording to my view of the law the marriages thus solemnized were legal, and
the person referred to, therefors, as & witness did assist in rendering the marriagos
effectual, it was found impossibile to punish him for his imposition. *

“ Tt is felt to be Lime to put an end to the uncertainty which now surrounds the

question, and which, on so important a subject, as the validity of marriages, cught not to
be allowed to continue for a day longer than cun be avoided.
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m:;;et;; of the Council as oW o?nntituted.
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Minister of that Church. _ - :
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be little doubt that the Act is applicable to them, and no one really supposes that the
marriages of the Karen Native Christians for instance, and others like them, are atteuded
with all the prescribed formalities of Notices, Certificates, Registers, &a., &q.

Tt bes been suggested that it would be botter to leave Native Christians to what is

)
called their own law of marriage, which is considered by some high authorities to have !
been preserved to them uuder Section 21, 14 and 15 Vie, c. 40, that is, the simple law

of marriage per verba de presenti, with the option of availing themselves of the provi-
sions of the present Bill as drawn by Mr. Ritchie, should they think proper to do so
But there appears to be considerable difference of opinion as to

whether marriages
between Native Christians, solemnized in the manner above mentioned, are really valid.
The point is one which ought not to be left in uncertainty, and in order effectuslly to
clear up the doubts that now exist legislation of some kind would seem to be required.
Moreover} assuming the legality of marriages betwesn Nat

ve Christians, resting simply

on the verbal declaration of the parties thereto, some provision of law would appear to be

~absolutely necessary for the registration of such marriages, and for affording easy means of
establishing the same.

It is considered that the provisions contained in Part IV of the Bill, as it is now ° .
drawn, will do all that is really required'in respect to the solemnization of the marriages
of Native Converts to Christianity who may be prevented by distance or any other
cause from availing themselves of the other provisions ef the Bill, and that whilg.the
Part in question makes sufficient provision for the due regulation of such marrisges, for
preserving an official record of the same, and for preventing abuses, it will be found to
afford to all clases of Native Christians a simple, convenient, and inexpensive mode of

solemnizing their marriages, and of establishing the marriage when proof may be required
either in respect to the sncoession to property or otherwise.

One of the conditions contained in Section XLII of Part IV of the Bill -
as easential to the granting of & Certificats of marriage under that part is that the

parties sball not stand to each other within the prohibited degrees of affinity or
consanguinity.

-

1t is to be observed that this isno new provision a8 respects Native Christians, though
probably it is not always attended to. There seems to be no doubt that the legal
impedigoents of kindred or affinity in respeot of marriage which apply to European
Christians apply equally to Native Christians, and s0 long as such impedimenta apply to
European Christians, it is congidered to be imposible, with any degree of propriety, to i -

exempt Native Christians from them, or to mske any distinction in this respect between
. the two classes, -

" H. B, HARINGTON.
The Bth Februury 1862, ) -
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