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Proceedmg: of the Madras Government, Jud:cml £ "J7 ‘tment, 8.
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- . -i)
No. 79. Read the following letter from E. C. BAYLLEY, Esq., Secretary to the Government
of India ; to the Honorable Sir BARNES PEACOCK, Kt, Chief Justice of the High

Court of Judicature at Fort Wﬂ!1am in Bongal, duted Fort William, the 8rd February
1863, No. 1,048. v

Home Department.
Judieisl.
I am directed to wknowle'lge the receipt of Mr. Pea,cock 8 letter, dated the 20th November,

relative to the control which the Government should exercise over the procecdings of the High
Court in respect of its Miniaterial Otficers, and to forward, fur the information of the Court, and
for promulgation among its Ministorial Officers, tho accompanying copy of a Resolution recorded
by His Excellency the Governor General of India in Council, in accordance with the opinion
expressed by you, and the views entertained by Her Majesty's Government on tho subject.

2. His Excellency in Council dozs not sce any thing in the concluding portion of the letter
under acknowledgment which should prevent the introduction of such a Rule, With regard to
the two cases mentioned therein, His Excellency in Cuuncil does not believe that there would
have been any difficulty.in disposing of them upon their merits, had any appeal been preferred

from the orders passed in them.

No. 1,049.

Copy of the above lotter, and of the Resolution referred to, together with a copy of Mr.
Peacock’s letter, dated the 20th Novembzr, forwarded to the Government of Fort Saint George
for information. ‘ : -

Copy of ditto ditto to the Government of Bombay, with reference to the letter thence
No. 8,483, dated the 8th November.

(Signed) E. C. BAYLLY,
Becy. to the Gort, of Iudia.

Extract from the Procecdings of the Right Honorable the Governor General of India in Council,
in the Home Department, (Judicial), uudor date the 3rd February 1863.

Read again paragraph 10 of the Secrelary of State's Judicial Despatch, No. 24 of 1862, dated
the 14th of May, as follows :—** T'he Supremo Court exercises an authority entirely independent
“ of the Government in regard to its Ministerinl Officers. The Government, however, has alwayy
# considercd itself at liberty to receive representations from any of the Officers of the Sudder or
“ Subordinate Courts who felt themselves aggrieved by the orders of the Judicial Avuthorities, and
* to expresd its opinion on the propnetv or otherwise of the proceedings of the Courts in such cases,
* It will bo expedicnt for you to take the question into your consideration, and, after communica-
“ tion with the Court, to adopt some Rule in regard to it, which, of course, must bo LlleOI‘DlI)

“ applicable to all the Officers of the Court. Coustituted as tho High Court will be, it will meri¢
“ all the confidence you cun reposcin it but, asa question of policy, the extension of the liberty of
« application to the Government to those who have not hitherto enjoyed it appears to me prc‘fer-
“ nble to taking it away from those who have heretoforo been permitted to avail themselves of it,
“ as a modo of obtaining redress againat proccedings alleged by the applicants to Lo unjust and
“ oppressive.”

Read again letter to the Chief Justice, No. 3,046, dated the 4th August 1862 » Tequesting the
opinion of the Court “as tv the manner in wlnch and thoextent to which, the Government should
« exercise the contrl referred to by the Sceretary of State.”

Read reply to the above, dated tho 20th Nofember, from the Clerk to tho Clief Justice sta-
ing that the Chief Justice *“ sees no objectlon to tho Government's receiving representations from
« any of tho Ministerial Officers of the High Court who ay feol thomselve'a aggrieved by the ordors
« of the Chief Justice, or of any of the Judicial Authorities, and expressing its opinion on the
** propriety or otherwise of the proceedings in such cases,”
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Resorvrion.—The Governor General in Couneil is pleased to determine that any Ministerial
Otficer of the High Court at Caleutta who may feel himself aggrieved by an order of the Court,
affecting him as such Ministerial Officer, will be at liberty to appeal from the sume to the Govern-
nent, and the Governor General in Council efter calling for the papors in the case or otherwise,
88 may appear necessary, will pass such orders on the appeal as he may deem pruper.

Ordered, that a copy of the above Resolution be forwarded for the infurmation of tLe High
Court.

(True Extract.)
(Signed) E.C. BAYLEY,
Secy. to the Gort. of India.

— e,

From E. B. PEACOCK, Esq., Clerk to tho Chief .Tustice of the Righ Court of Judicature at
Fort William in Bengal; to B. C. BAYLRY, Esq., Secrctary to the Government of
_ India, daied the 20th November 1802,

By the dircction of the Chief Justice I have the Lonor to acknowledge the receipt of your
letter, No. 6,516, dated the 17th November 1862, requesting him to favor Government as soon as
practicable with the opinion called fur in paragraph 4 of your letter, No. 3,946, dated the 4th
Aughst 18062,

With referenco to the above paragraph and the 10th paragraph of the Despatch from the
Secretary of Siate, T am requested Ly the Chief Justice to state that he sces no objection to the
Government receiving representations from any of the Mini-terial Offcers of the Iligh Court who
may foel thomselves aggrieved by the onlers of the Chief Justice or of any of the Judicial Autho- .
rities, and expressing its opinion on the propricty or otherwise of the preccedings in snch cases.

There are very few instinces in which a question can arise as regnrds the Alinisterial Officers
employed with reference to the original jurisdiction of the Court, ,

A case lutely occurred in which the Chief Justice {21t himeelf obliged to dismiss an Officer
for drunkenness. The oflence was denicd, but proved to tho satisfaction of the Chief J ustice.

If in such cases a questivn should arise as to the propriety of the order, the Government

might feel themselves in a dificulty in deciding without hearing the evidence.

Tu the ease of the dismissal of Mr. Willinw P. Grant, tho matter was heard by tho Juiicial
Committee of the Piivy Couancil, and the argumcnt occupied several d
ported in 7 Moore’s Privy Council Cuses, page 141,

Whether the Learing of such a case would be cons
is entircly a question for their consideration,

ays.  The judgment is re-

istent wi.h the other dutics of Government

ORDER THEREON, 17th March 1863, No. 413.

His Excellency the Governor in Council directs that a copy of the furegoing Resolution and
of the correapondence to which it r.lates ba furnished to the Honorable the Judaes of the High
Court, aud that they be informed thut the course resolved on by the Guvernor General in Council
with relerence to the reception of uppeals from Ministerial Olficors of the Hizh Const who may

consider themselves aggricved by any orders passed by the Court cif.cting them in their capa-
city us Ministeriul Oflicers, will ko adopted in this Tresidency.

No. €0.

N
(Signed; A, J. ARBUTHNOT,
\“. : . Clicf Searelary,
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