Lo o
L)

50—16-10~

1800

. 0.

R

b3

S .
X : f
R

Ll - - .
I - .
e F
. '
i . = :
. - R
; : . . ) :
. .

NT

by
W

RTM

D

EPA

P

-
1
. .
S,
,
D
¢
5
v

amgd

D

.

Iy

gh

OF

‘handied

U

ro

de

fol

be

Vol fo

o
R

o

FRaT

Py
PR

YL

PR

¥

118 el i
Eat o IR

ik

b e

L1t

gl

i

e
e

T

g
Y E A
v ,.,\mﬁ%qmﬁﬁw s
5 ;,“. ,.\W 4

(aesyst

e




N . . P i ST, B . . < S A '
D R . : N e A L . W e L. X

e e al |
7
.
4

‘ S ' Praceedm'rs of the Madra: Government, Judicial Department
20 SRR R X (7 FebruarJ 1863
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: l\o 123, - . Read the followmg —_ "‘-»‘_ b ST S e
[ Lo (No ]6A) ERCSEAE L
‘f T O In the High Court of Jurhcature at Madras, -~ 0T o

o S . 22d January 1863 R

" PRESENT.

! Lo o L Tms HonokaBLE M. JusTICE FRERE _ .
SO Co e ;;i' Tug HoxoraBLE Mr, Justice HOLLOWAY, - : Ll
. L i Case No. 74~ of 1862 on the file ¢f the Session Court of Manga!ore

L.

" This case having been referred for confirmation of the sentence passed by the Seeqmn Juqn

prisoner in this case ; it is ordered that the record be forwarded 10 Goverament, bringing to their
notice that the Session Judge has recommengded mitigation of punishment in the case of the 2nd,
. 3rd and 4th pnsuners, and that the Court éoncurs inthe propriety of that recommendauon

P RS ;f‘ SRR S By the Court, =~ 7 s .

R (Smned) C. F. CHA’VIIER

- - P : o o, er 0 AT

IR, | tlce Clnef Secretar_y to Govemment . S

v

w

’ . 1. I have the honor to submit for the conﬁrmauon of the High Court, a sentence of death
" passed by me in Case No. 74 of 1862 on the Calendar of the Session Court. e

PRI

A ~ .~ “ four others with having aided and abstted the 1st in the commission of the offence. -

o | e grass and was prohiBited by 5th prisoner and several women who possessed no exclusive right
e ortitle to the hill or its produce.  On his declining to listen to the prohibition the women called
: ‘ 4 the other prisoners who came at their invitation from the adjoining huts.

- which at once felled him %o the ground. Prisoner 1 ran off and, if the 7th witness is to be

" the deceased spoke to the Village Inspector (7th witness) accusing the prisoners 1, 2, 3 and 4

= othersto commence or. persevere in the assault. ~ ¢ " - e

) "« - whilst being held and beaten by prisoners 2, 8 and 4, whoare thus aiders and abettors in
.~ . . the murder, bus as regards the 5th prisoner there is nothing to show he was implicated in the

o fatally,

‘ §~ Tal Ty pumshment of death, and the prisoners 2, 3 and 4 to transportation for life. =~~~ -+~

> L " '+ 7. Being of opinion that the charge is not proved aga.mst 5th prisoner I order his release.

~,

.
.

" may be commuted from transportation for life, to rigorous imprisonment for seven years. -

o

Y

)

i

b e and)udument having this day been given, afhrm.ng the sentence of death _passed against the lsz ‘
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Regwtrar. S

T - From R.CHATFIELD, an Sessxon Judve of Manualore toC F. CHA\HER Esq Reglsn':u'v
. < .. of the High Court of Judicature, Madras, dated Mangalore, 12th January 1863, No. 3. °

S e I 2. The lst prisoner is charged with having murdered one Pakulya alias Gabroo, aud the . '

: 8. The evidence of several witnesses shows that the deceased went to a certain hill to .cut

BT “ 4, Prisoners 2, 8 and 4 seized and beat the deceased with their hands and ﬁsts whxlst prx- o
" . soner 1 with a heavy club, which he wielded in both hands, struck him a severe blow on the head

believed, prevented his immediate capture by intimidatory language and actions. Before his death’ .

. of being his murderers, It is doubtful whether he ever accused the 5th prisoner or how the witnesses L
. are to be trusted when, amidst noise and confuswn, they sa.y they heard ];um encouracrmg tha A

. 5. The prisoners are all members of one fa.mxly, the four first bexng brobhers and nephews . ‘
" - of the 5th. Thereis no room to doubt the deceased died from the blow inflicted by 1st prisoner .

crime beyond probibiting the deceased to cut grass, and 80 orlgmatmcr adlspute whlch termmated e i

6. The Assessors conth all the pnsoners of the cha.rge preferred and concurrnng in the' R
- verdict so far as regards the four first, I sentence them under Section 302, the Ist pusoner to the A A

-~ . - 8 Having'passed the only sentence which, in my opinion, 1 was authorized to pass under )
‘ Sectlon 302, I consider it, ir. regard to the 2nd, 3rd and 4th, after weighing all the circumstances
-of the case, too severe, and would beg to recommend under Section 55 of the Penal Code, that it . .



recommended mitigation of punishment in the case of the 2nd 3rd and 4th pnsonera and that we -
concur in t.he propnety of that recommendatlon. R S - F : ‘

- 22nd January 1863 S o , " . o - W, H.
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Fe o 17tk February 1863 A . - 2 . 3
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We affirm the sentence of dea.th against the ls{ prigoner in the nsual form, and we resolvé® F YR E : Lo Cor
to forward copy of this letter to Government, bringing to their notice that the Session Judge has ; v v e
jkz H )
3

g
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y 'No 124. : Oxmm THEREON, 17th February 1863, 'No. 24\)

o Under Section 55 of the Penal Code, His ﬂxcellency the Governor in Councxl commutes ¥
-. into rigorous imprisonment for seven yeare the sentence of transportanon for life passed against .
* Hamade, Hassane, and_Abdula, the 2nd, 3rd end 4th pnsoners in Case I\o. T4 of 1862 on the ;

Y,

R Yoy

.
P

Calendar of the Sessions Court of Mangalore, . _ ‘ _ 5 Y .
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