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Proceedings of the Madras Government, J udicial Depariment,
30th December 18€3.

e e

Read the following papers:—
No. 283, From THOMAS WILKINS, Fsq, Deputy Registrar of the High Court of
Tudicature at Madras; to the Honorable A..J. ARBUTHNOT, Chief Secretary
10 Government, Fort Saint George, dated Madras, Tth August 1863, No. 88
ze receipt of the Order of Governmenrt, dated the 18t May

1. T aw directed to acknowled ,, ‘
Le Chief Justice and Judges copy of a Bill to provide

last, forwarding for the observations of &l
for the Registration of Assurances.
. reply I am directed to transmi :
Chisf Jussice and Judg>s on the provisions of the Bill in question.
' M. Justice HoLBoWAY.
aenant as this Bill is to the principles of the English law of property, which by
! licity in transactions connected with

t the accompanyiny observalions recorded by the

9. ¢ Rep
« judicial decision gradually removing the pecessity for pub i
« the wrans{er of property bas rendered it possible to transfer and encumber property w:th
« peafect secrecy, I quite concur in its principle.”’ .

4. “Perjury and Forgery are mot the exceptions buf the rule, and having no reason
« believe that they are at all less common  within the original jurisdiction of the High Court,
¢ [ would not exempt documents executed within that jurisdiction from the operations of the
“ Bill” ’

5. 1 am fully aware that a considerable amount of clamour would result from the extension.
¢ That clamour will resolve itself into the following questions or something like them. ¢What
“ right has the public to a knowledge of my private affairs ” ¢ Supposing me pressed for money,
¢ why should the necessity which is merely temporary be proclaimed ?* ¢ Will not mercantile credit
¢ be seriously aftected by such publicity 2 The answer is that the proclamation will prevent the

ebtaining of fictitious credit by an apparent po-—- " -“. . ;s which do not exist, and the
“ result will doubtless be to check speculation e of the Spéculator . but it

-

-

-

“ will by no means injure the trader who, dealing with' funds which are his own, incurs only
« liabilities which, in case of unsuccessful speculation, he will be able to meet. All these argu-
* ments in favor of secrecy are in fact arguments not on behalf of fair traders, not on behalf of
“ honest men, but those who trade beyond their means and are able always in the hope of something
“turning up to incur liabilities which at the time of incurring them they have no reasonable
¢ prospect of meeting.” '

6. * Ilook upon the machinery of the Bill with the greatest alarm, and am satisfied that if
“ more effective means than those specified in the Bill are not adopted, the result of registration
“ will be in the attempt to defeat forgery, to give effect to forgery and false personation.”

7. * An inquiry little, if at all, less complete than that held in a regular suit into the
* identity of parties is absolutely necessary. Notices exteusively circulated so as to reach
* every person whom the document purports to affect ought to be rendered imperative.”

8. ¢ The very loose language of the Bill that the Registrar is to satisfy himself of the
“ jdentity will not meet the need.” .

9. “ Those notices should be issued 'h’)‘c\\\rery Talook Cutcherry, published in the District
“ Gazettes and in the villages in which the parties to the document reside.”

10. “ Where the purport of the deed is the transfor or charge of land, notice of intent to
“ register such a deed should be given and published at least one month before the deed is
« finally registered. 1 object altogether to the permission of such registration by means of
“agents, I would insist upon the presence of the parties themselves. For a few Annas many
“ ageuts are willing to run the risk and do run the risk of punishment for forgery or perjury,
“ knowing that the chances of & conviction are not great. Men, however, likely to deal in
“ guch transactions as loans and sales are rather chary of putting themselves prominently for-
“ ward before a public Officer tp effectuate a forgery- As to loans of money, there are of course
““ very obvious objectidns to the delay required for the purpose of such notice. It might be
* obviated by registering such documents at once but providing that the registration shall be pre-
« visional only in case of no objectiors being made within a reasovable time afier the issue of
“notice.”
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11.  * It may be asked why such precautions are needed wheun v “ominquiry
* into the identity of the parties is made before registration."”

13. *“Itisbecause there would mot exist a particle of difficulty in procuring a man to
‘ appear as if he was some one else and producing evidence that he is the person who is the other

‘¢ party to adocument.”
18, * 'T'his will be (ﬁ)ne without a pariic'e of fear, where the document is one likely to

** rerhain unacted upon and uninquired for for any length of time; but there will be a great deal
““ more hesitation when by the aid of notices the real Simon Pure may within a2 month appear and

“ disavow the transaction ”
1+, “For a further security, : of | ”
“ other Registry office than that of the Division in which the land is situate. -
' ‘ 1 in the i
15. “ Publication every month should be made of the documents regx:{tcr;irut) ”{;{0.‘ i
“ Gazette, the Moonsif's Court, and Tahsildar's Cutcherry nearest lt‘l) {)he egistry
* ¢ . . e .
stinct eolumns, there should
" yhole deed need not be set out. In distin b
«i._The house names and names of the parties.
laces of residence.”
s iii.—"T'he nature of the document, as sale,
16. * It will seem to some puerile to enter into the:
*: arrangement of these depends the question whethelr thl.s o the,
“ awful and more organized wickedness than that which it seeks to pre .

Mrk. Justice FRERE.

1 would eot aliow any transfer of land to be registered in any

strict

’ 3 ”
mortgage of land, security for money, &ec.
these details, but in truth upon the correct
Bill is to be the instrument of more

17. “ 1 concur with Mr, Justice Holloway in his general approval of the Bill, as also in
* his opinion that deeds having reference to Tard shant! b roristered in the Division in which
* the land is situated. Section XXV1: contains an express provision to
* this effect.”
18. I am, however, disposed to think that the provisions of the Biil as respecis wne ulr‘)de
“ of régistration are sufficient. Such an exact inquiry as that recommended by ;\.tIr. Jus.txce
 Holloway s regards the identity of th2 parties, woull, [« ”_l impossible
*in practice; nor do I view the provisions of the prescut Bill on this sunj:ct with the same
* degree of apprehension. They are much more stringent than the existing law, Section 1X,
* Regulation XVII of 1802; and I am not aware that in Disiricts such as Canara for instance
¢t where this law has been brought into most extensive operation, it hus been attended with other
** than beneficial consequences.” :
19. ** The question whether the law should be applied to the original jurisdiction of the
“ High Court [ would leave to the Judges presiding over that branch of the Court.”

Mg, Justice PaiLLips.
20. I have perused with much interest this Draft Bill which is a great improvement on
“ what we have hitherto seen on the same subject.” -
21. ¢ Having now for many years been a resident within the limits of the jurisdiction of
*“ Her Majesty’s late Supreme Court, I see no reason for excepting from the operation of the
" new law, those parts of the Madras Presidency which at present form the jurisdiction of the
** High Court on its original side, and so far as my own opinion goes, | would advocate the exten-
* sion to them of the proposed Act.”
22. * Adverting to Section VII 1 cannot help feeling that it is not desirable to assign the
“ duty of a Deputy Registrar to persons who are not public Officers, and 1 deem it still more
** objectionable to give (o District Registrars the power of nominating persons of that
“ class in case of the absence of any Dept‘,,ty Registrar within the District Registrar’s range.
 The Draft Act places mych, authority in the hands of a Deputy Registsar, and I would care-
“fully provide that this shall be eXercised only by men whose position as employés already in
*¢ office, establishes a check on irregularity or impropriety of proceeding. Referring further
¢ to Section X, it is most inadvisable, 1 consider, to revive by th%s Act, the system of remunera-
“ tion by fees, instead of by fixed salary, which we koow is being repressed in other directions.
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“ | cannot also 1ecognize the justice ot making provision (Scetion X) for the grant of salary to
“ Deputy Registrars, who may be District Moonsifls or Tahsildars, as the Government may elect,
¢ when no such provision is made for remuncration to the Distries Registrars, who, generally,
“ will be our Civil and Session Judges with more work on their hands at present than they can
“ conveniently discharge. #

23. * Section X[ does not indicate to whom should be presented the appeal which the
¢ Scction authorizes. [t is obvious from what appears further on in the Draft Act, that the
‘ District Registrar is the appellate authority contemplated, but to my mind it would be better
‘¢ to declare this clearly.” .

24, +* Section XI1I I would owmit this Section ar declare that no person shall be appoiuted
 to a Deputy Registrarship in a District with the language prevalent in which, he is unac-
“ quainted. Take for instance an Ooria document brought for registration to a Deputy
“ Registrar located on the eastern boundary of Jeypore in Vizagapatam. The Deputy Registrar
* knows not Ooria and sends it to Chicacole, where there is a District Registrar, the Zillah
¢ Judge, who knows less and is not likely to have at his elbow the efficient establishment of
* Subordinates learned in Ooria, who would have been found in the Deputy Registrar’s (the -
 Tabsildar) Office.”

23, * Section XV. As the Act permits much to be done by the intervention of an autho-
*“rized Agent, I would not retain this Section as now worded. If the person desiring to make
“ the deposit is a female of high rank whose position and circumstances can be shown to be such
“ as positively prevent her own attendance at gome place near the Deputy Registrar’s Office to
* which the latter can without inconvenience proceed, in such cases and in thoss only the
“ Deputy Registrar might, I thiok, go and receive the document in deposit.”

26. . .*¢ Seciion XXIX:... The nrovicians af fhia @ aa. oo ich transeription labor.
1o not iie Distriet R cuty Regisuar. Oue
“ copy passed oy (rom the one to the other of this class of Officers, ought to suffice.”

27. * Section XLI. An abstract of the Court’s Memorandam would be encugh. There
“ will be much pasting and other inconvenience if * o transeript” thereof canuot be made in the
“ margin of the Book of registry.”

R8. “With these few execptions T consider the Bill is Justly entitled to approbation. We
“have to choose between the cvil of no system of registration at all and the possible evils of the
¢ system which the Draft Act would sanction.”

29, “There certainly may be some room to fear that the irregularities will oceur to which
“ Mr. Justice ITolloway has pointed, but I think a close application of the provisions of the Penal
¢ Code will do much towards checking them and eventually putting a stop to them altogether.’,

Sir Apam Brrrrestown, J.

30. <« I have no doubt that the proposed system of registration should be extendei to the
“local limits of the High Court’s Original Civil jurisdiction ; although some iucouvenience to
“ the European mercantile community may be the result. I also think that the measure would
“ be improved by containing provisions to ensure publicity in all cases in which the parties to
* the instrument are not personally known to the Registering Officer.  In such cases notice of
“ the application for registration might be conspicuously eghibited in the District and published
“in the Official Gazette and local Newspapers, if any-”

Crirr JusTICE.

31. ¢ On the subject of cxtending the Bill to the local jurisdiction of the Courts at the
“* Presidency Towns established by Royal Charter, my opinion is that in so fur as its provisions
‘ apply to the registration of deeds of gift and other instruments relating 1o immoveable pro-
“ perty, there is no good reason why the Bill should not have operation within such local juris-
“diction. The great object of the Bill [ take to be the prevention of forgery and fraud, and
* concealment as a means thereto; and it seems to me that whilst on the one hand no doubt can
“* exist of the need in that respect for remedial legislative enactments at the Presidency Towns,
** th.re are on the other hand no peculiar local considerations of such weight and importance as
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** to make it objectionable or inexpedient to extend v thuse towss tie provisions as to immove-
“ able property.
Q) 6 p o a s .
32. [ am of i1he same opinion as regards also the provisior Vi to the
TSR H e . . .. . .
depsit and registration of Wills, Codicils or authorities to adopt; those

. .\ . H
“ tionary and attaching g disadvantage of any kind to the :
" ments,”

33. “Whh regard, however, to the other provisions reiaung w0 wies ana nterests
“moveable property and to awards, deeds;, bonds and contrgets, I am not prepared to express
' fhe same opinion. In this respect registrgtion is not made simply discretionary. Wher:

“1s the omission to register, the remedy by action is limited to a short period. T

*“ will apply to all transfers, &c., of merchandize and tq awards and Written Contuwcis v e

““ with the daily pressing business of trade and commerce of every description, which at the Pre-

“sidency Towns is of large proportion and for the most part carried on by Europeans, and such
2 will be the transactions to which in the great majority of instances the provision will apply.
(("I think to require in every case either registration in a public office or, as an alternatice, the
“necessity of bringing an action within the short period of time allowed, ve.gener
** objectionable and very inconvenient restraint in business dealings; and this without sutiicient
“countervailing advantage otherwise, to warrant it. Now certainly as regards Europeans, and
“as respects Natives, I believe, it will be found that it is not in connection with transactions
*“ and dealings of this description that cases of forgery and perjury often arise at the Presidency
“Towns.” :

34.  “Referring to the other provisions of the Bill, I think some provisivi snvau e

* made for the giving of public notice, in all sases at least, of the intended rezistration of vifis
. *or instru.
“The fact o« registravion witi carry with 1t grest weight in alter dispules as 1o the propertys
““and every reasonable precaution should be required in order ta anard avainst false versonation,”

No.244.  From W. HUDLESTON, Esq., Secretary to the Board of Revenuc .
able A.J. ARBUTHNOT, Chief Secretary to Government, Fort Ssint George, dated
Madras, 21st October 1863.

Referring to Government Oxrder, dated 18th May louny vue funy vuuivion scpasian wy L3
directed by the Board to submit the accompanying file of replies to their Circular Order calling
for opinions on the Bill for the Registration of Assurances togethe: remarks
appended to the Sections to which they refer, The replies are still, 1eompiete, and ou a subject
of so muc'h importance, and which wil] directly affect the great mujority of individuals, the Board
were anxious to have as complete information as pussible before submitting their own opiniou to
G-overn.ment; but as this has been repeatedly called for,and the time is now drawing near for the
re-consideration of the Bill, the Boarq are unable to defer the matter any longer. o

2. On the general principle of the Bill, and on the gencral spirit of the nro sntained
in it, the Board have no hesitation in expressing their full approval.
3. They believe that if full time be allowed - to becon.

and for the bearing of these provisions on existing transaciious tu be appreciated and providetion
the gel‘\eral sense of the community will recognize in the Law an nnniived Lenefit But en the
necessity of ample time being allowed for this purpose, the Bo.. aud
they are decidedly of opinion that the introduction of the Law at so eariy a dateas Ist May 1564,
which is provided for in the concluding Section of the Bill, would be mischicvous, if practicable,
which is doubtful, seeing that the Act must be translated and published in the vernacular, and the
machinery created for working it, after jts enactment and publication, which will probably not take
place for somc time 1o come,

4‘ It appears to the Board thﬂt for the enfOTCCﬂl(’Ilt O U pruiten TR TR T YR PR AU ey
as fur instance for the rejection of unregistered documents as evidence, a further period of twelve

.

|
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mouths should be allowed, and even with this interval, and with every facility in the way of easy
access to a Deputy Registrar, it may be doubted whether the time will be sufficient for the mere
mechanical work of registration.

5. Tt also appears to the Board that the Bill makes no suflicient proision for publicity, and
they would suggest that a very brief notice of every registered documen -affecting immovable pro-
perty should be posted daily in every Registry office both District and Divisional, and that in
every case of a deed of transfer of landed property a Will or a Deed of adoption or authority to
adopt being registered, notice for publication should be sent to the village in which the land is
situated, or the parties reside; and that in the offices, and in the villages these notices should
remain posted for thirty days,

6. Ifprinted forms were used, the labor involved in such a provision would be compara-
tively slight, while the benefit would be immense.

7. It would only be necessary to give the names and residences of the parties, the nature of)
the document, and the description of the property affected. No details as to the purport or pro-7,
visions of the deed would be necessary, as where the Bill provides for iuspection of the regis-
tered copy of the document, it would be sufficient to call attention to the fact that a document of
the nature stated was in existence.

8. The following remarks on the details of the Bill are in many instances suggested by the
replies received from the Districts.

9. Title.—The title of the Bill appears capable of being made more intelligible, although
the term * Registration” leaves little raom for doubt as to its object.

10. < Registration of Assurances” isquestionable English, and will be difficult to translate
without u periphrasis. It would be better to use a longer and more exact term in the English
vergion, .

Sections I, 11 and 11I.—No remarks.

11. Section I¥.—The Board of Revenue with their other numerous duties would certainly .
not be able to perform the duties assigned by the Bill to the Registrar General,

12.  Whether the establishment of such an office as that of Registrar General, in which
under Sections 18,19, 21 and 87, 38 and 39 of the Bill an abstract of every ;egishered ibstru-
ment affecting immovable property must be entered, is necessary, or desirable, or calculated to
secure any advantage at all commensurate with the enormous labor that will be entailed on it
under these Sections appears doubtful in the extreme. |

13. Tt is presumed from the wording of Section 37 and from its marginal heading, that an
abstract of every registered instrument affecting immovable property must, without any exception,
be entered in the books of the Registrar General.

Sections V and VI.—No remark.

Section VI1I.—Very gencral distrust appears to be felt regarding the appointment of any but
public Officers to be Deputy Registrars; but, as the Section is only permissive in this respect,
the Board see no need to omit the provision.

Sections VIII, 1X, X.—No particular remark.

The Board with reference to the Sections regarding appointment of Distriet and Division
Registrarg would urge strongly the imperative necessity of appointing a very large number of
Deputy Registrars. The Collector of Kurnool expresses his opinion that every Village Moonsiff
might with advantage be appointed Deputy Registrar of Liis village with certain limitations as to
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the value involved in the transaction, and the Board'see no reason why this sl;:uld not Il:e done
when tho Moonsiff concerned possesses the qualifications that should attach to him as such.

Seeing how serious are the penalties attaching to non-observance of the requirements of the

Bill, and to what petty igansactions of every day occurrence it will apply , every possible ‘facility
should be given to the pullic to conform to the Law without inconvenience.

The Village Moonsiff, moreover, from his knowledge of facts, would possess the best possible.
means of detecting fraud. o
Section XI.—Unless the number of Djsirict Registrars is wrger than 1t1s likely to - be, tl;c
period of thirty (iays for appeal from the order of a Deputy Regwtrar. will, in many cages, be
inconveniently short, as the majority of appeals will probably be made in person.
. Dot Regi
Section X11.—1t is not sufficiently defined in this Section what course the District Regis

is t suo on receipt from a Deputy Registrur of o document tendered for registration in a
r
rar is to pu puty does not understand.

language which the De o o
R : ; necessary that an abstract at least should be sent for registry in the office where it
1t seems S

was originally presented.
Sections XIIT and X[ V.—No remarks.

Section X V.—It is presumed that in the case of a person, not a puplic Officer, b;ing ap-
pointed & Deputy Registrar, bis private residence might be deemed a public office for the pur

poses of this Act. . | |
1t appears desirable to empower Deputy Registrars, at their own discretion, to'atien;l t:t Fhe
i it. The necessity of abtaining
i i ty to a document desiring to register 1 .
private residence of any par i . . sy of abtaining
i istri i der the provision as it stands usele
tion of the District Registrar would ren ' m¢
o s::;li;:es as for instance cht of a man dying from the effects of a fatal accident, and desiring
urgent cases,
" to register an authority to adopt.
Sections X VI, X VI1.—No remark.

Sections XVIII and XIX, XX and XXI1I1.—These ?ections provide t:ato;u:hl:e:jl::
gift of any immovable property or other document affecting immovable pll'(o:woe‘: lzd e e
of Rupees 100 and upwards (except leases for vne year and ‘l‘mder)'or 3:edamti0 f e or, o
reccipt or payment of any consideration on accouqt of the ¢ creation, ! N o)
extinction” of any interest of such value in any immovable property. (leases as above X pan
ghall, if executed after this Act comes into force, be received as ewder.\ce or acted on by any
public Officer unless registered within three months from date of execution.

Section XX.—And under Seetion XX the valuc of the property is to be decided by the
slamp on the document.

It is objected to these provisions, that the total denial ?fjusbic'e or ';gh:'s Wh‘l‘l‘-hw‘h:yf::vi‘;(:

as a penalty for delay is excessive ; that for so swefep:lng an mnovat;on, t ;ah un; : c:v i?l O

" community to acquaint themselves with their liabilities 1s far too short ; z:td lbir  landlord or

sarily compcl the registration of every lease for moro than one year g;:m emvisions cannot be

Zemindar, which might be numbered by thousands every year; that t e:ct X of 1862, which

reconciled with the exemptions under Article 42 Schedule A of the S:::;:me o assessed land in

ihat leases exccuted by a ryot or between landlord a"d‘;?a:vm compel every tenant on

the Madras Presidency do not require to be sta.mpled ;I;l;a:es lgO to register every receipt for

Jease for more than one year, of land worth mo'f(; : m?nem if dobts on mortgage, by instalment ;
each instalment of rent, and similarly in cz.ases Od f:(i'er these provisions.

and that Government Puttahs must be registere

vy 3‘ d i - l
h . , \ e v b(“f.‘n eXCCUth pr

".e kinds of deeds affected by them whi¢'

L —— ¥ T ot e e
ot
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passing of the Act; that the operation of their provisions be Postponed for two or three years from
the passing of the Act; that the registration of Teases be left optional to either party; that t‘he
registration of documents to which Government is a party be left optional; that in the case of in-
sufficiently stamped documents the value 1ecoverable be not affected, but stamyp penalty enforeed ;
“that satisfactory explanation of delay may be accepted and registration a'Sived on payment of a
fine ; that the enforcement of such registered documents should be legalized without the formality
of a suit and that schedules of documents needing to be registered be appended to the Act.

The Board are of opinion that these suggestions and objections are deserving of serious con-
sideration, "

-

The enforced registry of leases and receipts (if the letter of the Bill would include the latter) -
will be productive of very great wide-spread inconvenience.

The too early enforcement of the penalty invalidating non-registered documents will injuri-
ously affect rights in every part of the country, and seriously endanger property.

Very great allowance must be made for the ignorance of the vast majority of those who will

be affected by the Act, which it is believed goes far beyond what has been even attempted in
England.

Sections XXI, XXI1, XXV, XXVIand LXIV.—These Sections provide fur the optional

registration

Of deeds affecting immovable property of less value than Rupees 100 ;
Of leases for periods not exceeding one year ;

Of deeds affecting movable property ;

Of Wills, Codicils, and authority to adopt ;

Of private awards of arbitration ;

And of any deed, bond, contract, or other obligation in any cases where such documents are exe-
cuted after the passing of the Act, provided that they be presented for registration within six
weeks after execution in every case except those of Wiils, Codicils and authorities to adopt which
may be registered to any time ; bat that if such documents be not so registered, no action shall
lie in the case of immovable property unless brought within two years from the date on which

cause of action arose ; or in the case of movuble property unless brought within six months from
such date. ’

It is objected to these provisions, and the Board think with much reason, that they will be
productive of considerable hardship and inconvenience, and that they will force the inclinations
of the people in a manner and direction that are very undesirable. .

Many causes may operate to delay registration beyond six weeks, and many reasons may
exist why a creditor should not wish to enforce his claim within six months.

To drive him against his will into the Courts; when he ig disposed to allow longer time to
his debtor, cannot surely be productive of any good result, but rather the contrary.

The harshness of the law will be assigned as the reason for a grasping and illiberal proceed-
ing, and the Law itself will be denounced far and wide as an instrument of opprcssion and an
incentive to litigation.

The Board recommend that the Law of limitation be left as it stands in regard to deeds, the
registration of which is left optional, but maintaining the superiority of a registered over an
unregistered deed.

The question of leases has already been noticed, but is deserving of further remark.

It is presumed that one main object in view in requiring or inducing their registration, is,
that intending purchasers of land may have an easy means of ascertaining all existing encum-
brances on it ; but as the benefit of the greatest number must be the object in view in wise legis-
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lauon, it appears deseiving of consideration whether in this case the many will not be incon.

venienced for the buﬁeﬁt of the comparatively vety few,

The Board are disposed to think that the object in view, whether the security of landlords
or of tenants, or of ending purchasers, will be sufficiently attained by the adoption of a much
higher limit as to the value of . the property involved, and the duration of the tenure, and they
would suggest for consideration the amount of Rupees 500 for the one, and a term exceeding
three years for the other.

There does not appear to be sufficienfgreason for the diffecence in the time allowed for
optional and compulsory registration, ofd the Board are of opinion that in both cases alike, a

period of three months may be allowed.

In regard to the kinds of documents of which the registry is optional, the Board would sug-
gest for consideration that evidence of actual posséssion of immovable property be added to those
specified, and that the compulsory registration of deeds conveying authority to fadopt, us well as
deeds of actual adoption is expedient. A very considerable amount of evil might be prevented by
such a provision,-

Section X X1V .—The suggestion has already been mentioned that provision be made for the
optional registration of the class of documents specified in Sections XVIII and XIX executed
before the passing of the Act as well as for those mentioned in “-+-s XXI and XXII to which
at present the provision in this Section stands limited.

Before quitting this portion of the draft the Board would submit for consideration, whether
it is expedient to enact that delay beyond the prescribed time shall absolutely preclude the regis-
tration of a document when no doubt a: shown for the dv
Board recognize the objections to allowing a uiscretion vi ty sort, vut if vested in the iwgisuar
General and accompanied with penalties in the shape of stamp duties for application, double or
treble fees or even higher for registration and special precaulions at the cost of the applicant
against fraud, there does not seem reason to apprehend that the provision would be abuscd.

Sections XXVI11, XXV1I]I, XXI1X, and XXXV1I, XXXVIII, and XXX1X.—The first of
these Sections would be rendered more complete by a slight addition to the effect that the Deputy
Registrar shall proceed to register the document as prescribed in Section XX X1 ef seq.

Itis not so clear, as it should be, whether copies of the abstracts of registered documents for-
warded by Deputy Registrars to Distriet Regisfrara are to be transmitted by the latter for registry.
by the Registrar General, though the marginal heading to Section XXX VII would seem to war-
rant this interpretation, Tle point has already been touched on, iv connection with Seetion IV
;t is evident that of every registered document affecting land in more than one Deputy Registrar's
Division, abstracts must be so fory,

'It is presumed that every District Registrar receiving from another District Registrar under
Section XXIX, copy of a registered document for registry in his District, is to forward an
abstract thereof to the Register General, so that in the buoks of the latter Officer the document

wx}l appear twice or more according to the number of Districts affected by it. It isin any cuse
evident from the provisions that in ve: instances more than one abstract will need to be

made for transmission to other offices for registry, and it is submitted, with reference to Seetion
)‘(XXVHI, that the separate fee required°to be paid for every such abstract or conv will be a
hindrance tc operation of the Law, unless the original foe be very small.

The Bf)ard do not atrach weight to the argument that the abstracts are mainly a check upon
the Subor_dmme Oﬁicers, inasmuch ag they view the provision as intended for the convenience
and security of the genera] Community, and not merely or mainly, or indeed in any but » -
remote degree as a departmental check. DBut they think it well deserving of consider.

hetl igi . .
wn ; la::t:hi Oné’anal fee Sh‘_’“l_d not be made sufficiently large to cover the expense of these copies
and abstracts, and the multiplication of feea for each operation got rid of.

i b e -
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In a matter of such importance to the whole commuuity, it may v. <]l be remembered that the
Government is administering public revonues for the bénefit of thc’pubh.*\.a-nd that even if some
charge on the genersl revenue should be cutailed, it would be a most legiimate expenditure for

the general sceurity of property,

But it appears to the Board to be deserving of serious consideration whether any such oflice
as that of the Registrar General asa registering Qfficer, and not as merely the supervising and
guiding head of the Department is at all necessary, or will be productive of any bencfit.

‘There does not appear to be much more . ason for such a general registering office for all
the immovable property in each Presidency, than 1.~ the establishment of an Imperial register-
ing office for all India.

The question is mainly one of degree, and the Board do not think that the convenience
of the community would be promoted by the existence of such an office of general xegistr}j for
immovable property in any degree at all commensurate with the enormous labour and consider-
able expense which it cannot but entail.

It needs to be provided in Section XXIX that the District Registrar, to whoma docume'nt
may be originally presente! for registry, shall send an abstract for registry to those of his Deputies
in whose Divisions any portion of the land may be situated.

Section XX X.—Further provision appears necessary to meet the case of parties t cocu-
ments presented for registry, who may be residing out of [udia.

The admistion or otherwise of their powers of Attorney is now left to the diserction of the
District Registrar, although it is presumed that under Sections X1 and XI1II his (. i be
open to appeal to the Registrar General. The attestation of a Notary Publie, or other such
authorized Officer would scem to be suflicient to guarantee its adwission. It may be deemed
advisable that uch points should be settled by the departmental rules to be framed under Sec-
tion XTV by the Registrar General, but this particular point is one on which the public will
desire to have full assurance against the caprice of individual Officers.

Ttis further observed, in regard to this Section, that apparently any one of the parties to an
instrument which'needs to be registered to give it legal force and currency, ean nullify the doeu-
ment by simply evalding appearance before the regisiering Officer within the 1inied time for
registration or by denying the execution of the document.

Further provisions appear necessary to guard against fiauduient evasion of liubility by such
conduct, for as the Bill stands there is no remedy at Law for the holder, for instance of a Bond on
which he has advanced money, if the debtor refuse to appear for the registration of the Bond
and adwit its execution witl i «'v weeks from its date.

Section XX XL —It appears desirable thot the terms of this Section should insist more
strongly on full iuquiry as to the identity of the parties, the admission of execution, and fuli com-
prehension df the eflect of the instrument.

Section XXXIT~Italso appears desirable that the Deputy Registrar should have power
to obtuin the evidence of partics residing within the range of the District Registrar, to whom such
Deputy is subordinate. It is presumed that this Seetion is not intended to convey power to pro-
cure the attendance of parties to documents presented for resistry, and that itaut e L the
registering Officers to tuke evidence on oath,

Section X X X111,—DProvision should be made for the case of parbies who are unao.. co o
and the “ parties” whose attestation is required should be defined as the partivs to the document,
Sectjons XX XTIV, XXXV-—1If an instrument be not admitted to registration it wili still be
endorsed with the date and hour of presentation attested by the Deputy or District Registrar.,
It seems desirable that the reason for non-registry should also be endorsed on the instrument.
. 5




-

Proceedings of the Madras Government, Judicial Department,
30{L December 1863.

- Seetion XXXVI.—Te endorsemem should show to whom the instrument is returned and
the attestation of expf{‘ésed assent to its enforcement without a regula:

i _ _ he signed by
the partics aflected as well as by the registering Officer.

Secno'rf X-L.——NO‘\;;:son is apparent for restricting the provisions of this Sceiion to docu-
ments affecting immovable property only.

Provision should be made to compel the issue of the Memorandum contemplated in this
Section when the Court may neglect to issue it.

1t seems desirable that the Court’s Mem?r idum shovld in every case be sent to the Deputy

Registrar through 1he District Registrar, A~

Section XLI.—1It shonld be stated what the Registrar General, &c., are to do with the
copy of the Memorandum seunt to them.

Section XL1I—As this Section now stands, the ... Wiy U e e g avsuace and the
reason for specifying separately Bonds for Rupees 100 and under, and for sums above Rupees 100
are not apparent. 1f the proviso is intended to apply only to the latter case it should be so stated.

The provision for enforcement without a regular suit will, it is believed, be generally accept-
able and will do away with the fictitious suits and Razinamas, now so frequently filed as part of a
loan transaction.

It appears to the Board necessary that the consent of tue psrues 1o tue summary enforcement
of the Bond should be obtuined in every case, and that no distiuction is needed as to the amount
of the claim, if full inquiry as to the identity of parties and appreciation of the effect of the Bond
be made at the time of registry.

Scetion XLIII.—No remarks.

Section XL1V.—1tis not apparent why Section 206 of the Civil Procedure Code should be
inapplicable to these cases.

Section XLV to L.—No remarks.
Sc'clions .LI to LIII.—OH lhese S(‘CKIOUS Lhe Doara uiny FUNELL R UHAL L1 Doy
provide for the withdrawal of the Will, &c., at pleasure by the depositor.

Iiis presumed that the provision in Section LI will enable the registering Officer to exercise
in these cases the powers conferred by Section XXX11.

Sections LIV, LV.—The Board’s opinion as to the imperative necessity of keeping the charge
on account of fees as low as possible has already been expressed.

Sections LVI to LX.—It scems very necessary for facility of search and for the maintenance
of Indexes, that some system of daily Index should be adopted. The postponement of the
indexing to the end of the year will often result, in the case of Deputy Registrars, in there Deing
no [ndex at all.

Copy of a form of Index suggested by the Acting Judge of Mangalore Zillah, who has had
experie:. usefuloess for this purpose, is appended to this letter.
Th - examining registers should be limited to the established office hours.

Miscellaneous Provisions} It appears to the Board desirable that Registrars, Deputy and
Sections LI to end. Di:strict, should take an oath to discharge their duties faithfully.

The provisions of Section LXIV have already been noticed.

Sections LXV, LXV].—-The exemption of transactions within the limits of the original

jurisdiction of Courts establisheqd by Royal Charter from the operation of the Act appears to the
Board most impolitic and undesirable. )

The date fixed in Section LXVII for the Act to come into operation is far too short.

l
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No. 2135, From JOFIN ROBERT BOYS3ON, Esq., Goveroment Solicitor, Ma
HonorablggA. J. ARBUTHNOT, Chief Secretary 10 Government, Madras, d.ted 20th
October 63, No. 764.

1. I have the Mmor to acknowledge the Proceedings of Government noted 1n the margin,

with their enclosures, relative to the proposed

Dated 20th September 1363, No. 1563, Judicial Department.  Bill to provide far the Registration of Assur-
ancces,

2 Having submitted them for the thion of the Advocate General, and also conferred

with him thereon, I now furward a copy g the opinion and remarks which he bas wrir»
3. [l also return the Copy Bill,

COPY—-OPINION.

[ approve of the princip'e of this Bill as applied to this country.
is capable of being improved.

I thivk that the greatest practicable amount of publicity of intended registration ought to b
sccured before registration. I agree therefore with Mr, Justice Holloway in respect to notifica«
tion, but I scarcely think that such a minute inquiry as he appears to contemplate could be
effectually carried out.

[ think the Bill should be made applicable to Madras. I do not anticipate that there would
be any outery in consequence, Nor do I feel the force of the objections which appear to have
weighed with the Chief Justice, because, as 1 read the Bill, Section X X11I is not compulsory and
the provision with regard to personaliy, and therefore such contructs as ordinarily obtain among
Merchants is merely permissive,

i think its machinery

If this Bill be made applicable to Madras, Sections 61-5-6 will rey..... ... ....n. T think
six months’ Jimitation unreasonably short in the case of contracts, &e., not registered.

(Signed) JOMN RRUCE NORTON,
Adrocate General.

(Signed) J, R. BOYSON,

"Government Solicitor.

Mapras, 19tk October 1863.

{True Copy-)

No. 246. ORpER THEREOY, 30th December 1863, No. 2026.
Ordered that 1he following letter be despatched : —

(Signed) A.

e oay

uief Secrelary.

No, 247. - To the Secrétary to the Government of India, Home Department, datec
George, 30th December 1863, No. 2027,

In acknowledging the receipt of Mr, Under Secretary Wyllie's letter of the 11th March last,
No.2001, calling for the opinion of this Government on the < Bill to provide for the registration
of Assurances,” I am directed to submit, for the consideration of His Excellency the Governor
General in Council, the papers noted in the wargin, containing the observations of the Honorable

the Judges of the 1ligh the Acting

From the Judges of the High Conrt, 7th Augus Co B8, o o
»  Board of Revgme, 2?;,6“0})0\:%?31.863, o Ban +t¢ General, and the Lourd of Revenue
" Government SOlicitor, 20th Qctober 1863, L Billin m“,,},;“xl. and to oflerthae Pl

ing remarks.

2. It will be seen that all the authorities who have bezn consuited, approve of the principle
of the Bill and of the general spirit of ity provisions. In this opinion the Governor in Council
concurs, but at the same 1ime he agrees with these authorities that there- are several p =" of
importance on which the Bill should be amended before it is passed into law.

’
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3. As to the Registration Es'ablishment, OSccleons IV 1o° X.—The Governor in
Council greatly doubts the expediency of enacting that the Judge of the pr1. »ipal Court of Origi-
nal Civil Jurisdiction shall invariably be the District Registrar.  In this P;sidency, the Court
of the Civil and Session Judge of the Zillah is the principal Court of Original sivil Jurisdiction ; and
in many of these Courts, the business is so heavy as to render it impossible that the Civil and
Session Judge showld attend to his duties as District Registrar without prejudice to the busine:$
of his Court.  The Governor in Council would suggest that Scetion VI slhould be re-cast,

§ 5o as to leave the appointment of the Distiict Registrars, as well as of the Deputy Registrars, to
) the discretion of the local Government. This éx.‘ﬂrgpioil, if adopted, will necessitate the owis-
sion of the latter part of Section 1X. B

4. The Board of Revenue ohjeet to the establi:hment of any Central Office of Registry at
the Presidency, and, as the Government think, upon valid grounds. It seems quite sufficicot
that a copy of the instrument registered should be filed in the Deputy Registrar’s Office, and an
abstract thereof in the District Registry Office. The labor and expense of entering ina Gerer.d]
Registry Office at the I’residency Town an abstract of every deed registered in the Divisiviial
Registry Offices, will be very great, and more than commensurate with the advantages to be
gained. But, in the opinion of His Honor in Council, there should be a Superintending Officer
to superintend the working of the system, undér the immediate orders of the local Government.
He might be designated Superintendent of Registration, and should be required to travel aud
exercise a careful supervision over the work of the District and Divisional Registrars.  This is a
duty which cannot be agsigned to the Board of Revenue. The Superintendent of Registration
might excreise the functions described in Sections X1IT and X1V,

5. General llules.—The peried of appeal to the Disirict Registrar from an order of the
Deputy Registrar should be extended to six weeks. The appeliants will usually attend in person
and where the distances are considerable, the longer period will not be too much. The Governor
in Council concurs in the remarks of the Board of Revenue on Section XV. It will be necessary
to give the Deputy Registrars a lurger discretion as to the place of registration.

6. Instruments to be regist:rod.~ The Governor in Council concurs generally inthe remui ks
made by the Board of Revenue with reference to Sections X VIII, XIX, XX and XXUT, aud
in the objections urged by them against including leases for periods below three years, and relat-
ing to property. valued at less than Rupees 500 in the list of instruments which must b reaistarn
and also as to the inexpediency of limiting t. uths the period within which ;. ‘
lie, bascd upon an unregistered deed.  Such a provision would doubtless be productive of muc!
hardship and inconvenience. The period should be not less than two years. The Honorable the
Chief Justice and the AdvocateGeneral both advert to the shortness of the time allowed in the
Bill.  The Government concur in the suggestion of the Board of Revenue that- the reistraion

of deeds conveying authority to adopt shou!d be made compulsory. They also think it advisable -
that the registiation of deed of actual adoption should be cumpulsory. Payments of rent under

Jeases should not be included among the transactions, the registration of which is ei her compu!~
£01'y or optional.

7. Time of Registration.—The Governor in Couucil is of opinion that the time specified
in Section XXV for the registration of deeds, the registrat’on of whieh i+ ention:l vie  qix
weeks, is too short.

8. Zluce of Registralion, Sections X XVII to X XX.—The Governor in Council agrees
with Mr. Justice Holloway that no transfer of land should be registered in any other Registry
Office than that of the Division in which the lund is sibuare.  Where land is situated in more than
one Registry Division or Distiict, s parate deeds should be required for each pordien. He is of
opition that all registration should tuke place in the Deputy Registrars’ Offices, and that the
Disuiet Registry Offices should be merely Offices of record in which abstracts of the instrumenis
registered in'the Division Registry Offices shall be kopt; the Distiict Regisrars being likewise
vested with the supervision of the Deputy Registrars and with the appellate authority which the
Bill propuses to corfer upon them. When it may be deemed expedient toir-- = Disgrict
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Registrar with the y
two fuuections be key? distinet

Q.

Mode of Ticgs I ration, Sections XX X to X X XI1.—The question whether parties wishing
1o 1o ister deeds shd&!d be allowed to appear by Ag nts, s ons ~siderahle importanc.e.
Mr. Justie: 1Doway altogawer objec s to such’ p:rmission beinz given in the case of
d els forthe transfir of land, as being calculated to facilitate forgery and fulse personations.
But, praciically, the withholding of such permission would, in some cases, involve such serious
hardship that it scems impossible to dispense
Gosernor in Council would add to S.ctigfXXX a provico to the effict that inthose cases i1
which the persnn who shall hive execuzel® Power of Attorney is unable to deliver the same in
person te the Deputy Registrar, the Power of Attorney shall be presented either h%\a. Vakeel of the
nearest Civil Court, or by an Agent specially authorized by the District Registrannto act in such
matters. The Govervorin Council concurs with the Chief Justice jand Mr. Justice Holloway as
to the reces ity of requiring that in certain cages public notice should be given beforehand of the
Antended Regisry of deeds. He would require this in all cases, whether the instrument relates
to moveable or immoveable property in which olf the parties to the deed do not attend in person
befere the Doputy Registrar, and in the case of @il deeds relating to immoveable property. He
docs not think it necessary or desirable that such prévious public notice should be given in thecase
of deeds velating Lo moveable property, except when all the parties have not appeared before the
Depuiy Regisuars. e would suggest, however, except in the case of deeds executed at the
Tresidency Town, that sn nbstract statement of all registered deeds, whether relating to immove-
able or moveuble preperty, should be published after registration, as proposed hy Mr. Justice
Holloway. At the Presidency Town as elgewhere notice should be given before registration in
the case of a:l eelds relating to immoveabls proper:y, as +
do not arteud belore the Deputy Registrars.  ‘Lhe notice
inrtruments executed at'the Presidancy Town, be pilf

mth it feguard

" other cases when all the parties
_-Lerred to should, in the case of

1 the Government Gazette and in the
case of instruments exceuted in the Mofussil, in the Disirict Gazette, in the village or town in

" whieh the parties usually reside, orinr tlie case of immoveable property, in which the property
is situated, in the 1esrost Cutcherry, in the neavest Civil Court, in the Collector’s Cutcherry
aud in the Zillah Court, not less than a month betore the actual registry.

10. Decrees cffecting registered insiruments, Sections XL and X L1.—The Governor in
Council agrees with the Roard of Revenue that the provisions of Section XL should be extended
to duecuments aftecting moveable, as well as to those affecting immoveable property.

11.  Eaforcement of registered DBonds and other instruments, Sections XL1I to I,,—He
also agrecs in the Board’s remarks on Section XLIL  He would requite that the consent of the
partics registering to the enforeement of fhe lom 1 should b altaiued in every case without
refercnce to the amount of the bond.

12.  Degistration of Wills, §c., Sections LIto LIIL.—As suggested by the Board of
Reverue, these sections should provide for the wichdrawal of the Will, &e., at the pleasure of
the depogitor

13.  Registers, Sections LV to LX,—The indices should, 17

pussible, be kept from day to
day.

- ous provisions.—The Governor in Council is of opinion that the Act should
comprise the local limits of the High Court’s ordin " jurisdietion. 1t will be scen that

Sir Adom Bittleston, Mr, Justice Piillips, the Advocate General, and the Board of Revenue
me all in favor of its being so cxtended. The Chief Jusiice would cxtend such of its provi-
siong as apply to the registration of deeds affecting immoveable property, but not of those relat-
ing to moveable property, on the - - necessity, in such cases of bringing an action
« within the short period of time ailuwed” by the Baill (Section LX1V) ¢ would prove geneially an
¢ gbjectionable and inconvenient restraint in business dealings.” The Governor in Council has
alicady suggesteld that, in the class of cases referred to, the period within which an action may
be brought, should be considerably extended; and if this be done, be sees no reason why the

Proceedings of the Madras Government, Judicial Department,
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Act should not be declared applicable to the local limits of the ordinary Civil jurisdiction of
the High Court, aswell as to the rest of the Presidency.

15. T amto observe, in conclusion, that in the opinion of the Madras Gos ernment a period
of not less than two years should be allowed to elapse after the passing of sne Act before the
date fixed for its coming into operation, in order that it may be carefully branslated, aud that the
public may have full opportunity of becoming acquainted with its provisions.

(Signed) A. J. ARBUTHNOT,
: Chief Secretary.
[ ]

Exd. T. McMootry.
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JUDICIAL DEPARTMENT
PROCEEDINGS OF THE MADRAS GOVERNMENT.

Read the following letter from W. HUDLESTON, Esq., Secretary to the Board of Revenue; to
the Honorable A. J. ARBUTHNOT, Chief Secretary to Government, Fort Saint George,
dated Madras, 21st October 1863.

Referring to Government Order, dated 18th May 1863, No. 751, Judicial Department, I am
directed by the Board to submit the accompanying file of replies to their Circular Order calling
for opinions on the Bill for the Registration of Assurances together with a precis of the remarks
appended to the Sections to which they refer. The replies are still, incomplete, and on a subject
of so much importance, and which will directly atfect the great majority of individuals, the Board
were anxious to have as complete information as possible before submitting. their own opinion to
Government ; but as this has been repeatedly called for, and the timeis now drawing near for the
re-consideration of the Bill, the Buard are unable to defer the matter any longer.

9. On the general principle of the Bill, and on the general spirit of the provisions contained
in it, the Board have no hesitation in expressing their {ull approval.

3. They believe that if full time be allowed for its provisions to become thoroughly known,
and for the bearing of these provisions on existing transactions to be appreciated and provided for,
the general sense of the community will recognize in the Law an unmized benefit. But on the
necessity of ample time being allowed for this purpose, the Board would very strongly insist, and
they are decidedly of opinion that the introduction of the Law at so early a date as Ist May 1864,
which is provided for in the concluding Section of the Bill, would be mischievous, if practicable,
which is doubtful, sceing that the Act must be translated and published in the vernacular, and the
machinery created for working it, after its enactment and publication, which will probably not tuke
place for some {ime to come,

4. It appears to the Board that for the enforcement of some portion st least of the provisions,
as for instance for the rejection of unregistered documents as evidence, a further period of twelve
months should be allowed, and even with this interval, and with every facility in the way of easy

access to a Deputy Registrar, it may be doubted whether the time will be sufficient for the mere
mechanical work of registration.

5. Tt also appears to the Board that the Bill makes no sufficient provision for publicity, and
they would suggest that a very brief notice of every registered document affecting immovable pro-
perty should be posted daily in every Registry office both District and Divisional, and that in
every case of a deed of transfer of landed property a Will or a Deed of adoption or authority to
adopt being registered, notice for publication should be sent to the village in which the Jand is
situated, or the parties reside; and that in the offices, and in the villages these notices should
remain posted for thirty days.

6. If printed forms were used, the labor involved in such a provision would be compara-
tively slight, while the benefit would be immense. .

7. It would only be necessary to give the names and residences of the parties, tke rature of
the document, and the deseription of the property affected, No details as to the purport or pro-
visions of the deed would be necessury, as where the Bill provides for inspection of the regis-
tered copy of the document, it would be sufficient to cakl attention to the fact that a documeat of
the nature statcd was in existence.

8. Thedollowing remaiks on the details of the Bill are in many instances suggested by the
replies reccived from the Districis,

9. Title.—The title of the Bill appears cap’tble of being made more iatelligible, although
the term “ Registration” Jeaves little room for doubt as to its object.

10. © Registration of Assurances” is questionable English, and will be difficult to translate
without u periphrasis, It would be better to-use a longer and more exact term in the English
version.

Sections 1, 11 and 111.—No remarks.

11. Section IV.—The Board of Revenue with their other numerous duties would certain'y
not be able to perform the dutics assigned by the Bill to the Registrar General.



Whether the establishment of such an office as that of Renistrar Gen.eml, in which

4 ander Sections 18, 19, 21 and 37, 38 and 39 of the Bill an abstrac: 'y registered instry-
ment affecting immovable property must be entered, is necessary, or desirable, or caleulated to -

secure any advantage at all commensurate ‘with the enormous lubor thai will be entailed on it
under these Sections appears doubtful in the extreme.

‘e AT
13, Itis presumedfrom the wording of Seetion 37 and from its marzinal headiny, thatan m

abstract of every registered instrument aflfecting immovable property must, withou’ o,
be entered in the books of the Registrar Geovenl,

Sections V and ¥V I.—No remark.

Section VII—Very general distrust appears to be felt regarding the appointment of anv but

public Officers to be Deputy Registrars; but, as the Sectton is only pe:
the Board see no need to omit the provision,

Sections VIII, IX, X.—No particular remark,

The BO{H‘\] Wlt:h refcrence to the Sectlons rewmdmrf GPPANLRICHL L 3FISLHIy e srin i
Registrars would urge strongly the n:uperatue necessity of appomtmg a very large number of
Deputy Registrars. The Collector of Kurnool expresses his opinion th: Village Moonsift

might with advantage be appointed Deputy Registrar of his village with certun limitations as to -

the value involved in the transaction, and the Board see no reason why this should net be done
when the Moonsiff concerned possesses the qualifications that should att: d e

Sceing how serious are the penalties attachin ~rvance of the requirement-

Bill, and to what petty transactions of every day occurrence it will apply, every possible lacility
should be given to the public to conform to the Law without inconvenience.

The Village Moonsiff, moreover, from his knowledee of facts, would poss.
means of detecting fraud.

Sectivn XI.—Unless the number of District Reg: .an 1t 18 likel:
period of thirty days for appeal from the order of a Deputy Kegistrar will, in man:
inconveniently short, as the majority of appeals will probably be madc in vierson.

Seetion X I1.—Tt is not sufficiently defined in this Section . t8e District Reoi:-
trar is to pursue on receipt from a Deputy Registrar of a document tenderod for rogistrati:
language which the Deputy docs not understand.

It scems necessary that an abstract at least should be - in the ofl.
was originally presented.

Sections XIIT and XIV.~No remarks.

Section X V.—TIt is presumed that in the case of a person, not a public Officer, being ap-
pointed a Deputy Registrar, bis private residence might be deamed a public office for the pur-
poses of this Act. .

1t appears desirable to empower Deputy Registrars, at their own discretion, to attend at the
private residence of any party to a document desiring to register it. The necessity of obtaining
the sanction of the District Registrar would render the provision as it stands useless in the most
urgent cases, as for instance that of a man dying from the cffects of a fatal accidont and dosiving
to register an authority to adopt.

Sections X VI, X VII.—No remark. ]

Sections XVIIIl gnd XIX, XX and XXII1.—These Scctions provide that no Deed of
gift of any immovable property or other document affecting immovable propeity of the value
of Rupees 100 and upwards (cxcept leases for one year and under) or acknowledgment of the
receipt or payment of any consideration on account of the ¢ creation, declaration transfer, or
extinction” of any interest of such value in any immovable praperty (leases as abov. ed)
ghall, if cxecuted after this Act comes into force, be received as evidence or acted on by any
public Officer unless registercd within three months from date of exccution,

Section XX.—And under Section XX the value of the property

~stamp on the document.

the

A

Fawe

o7

The Doard do not attach weight to the argument that the abstracts are mainly-a check upon
the Subordinate Officers, inasmuch as they view the provision as intended for the convenience
and security of the general community, and not merely or mainly, or indeed in any but a very
remote degree as a departmental check, But they think it well deserving of consideration
whether the original fee should not be made sufficiently large to cover the expense of these copics
and abstraets, and the multiplication of fees for each operation got rid of.

In a matter of such importance to the whole community, it may well be remembered that the
Goveinment is administering public revenues for the benefit of the public, and that even if some
charge on the geners] revenue should be entailed, it would be a most legitimate expenditure for
the general sceurity of property.

But it appears to the Board to be desorving of serious consideration whether any such office

as that of the Registrar Geucral asa registering Officer, and not as merely the supervising and
guiding head of the Department is at all necessary, or will be productive of any benefit,

There does not appear to be much more reason for such a general registering office for all
the immovable property in cuch Presidency, than for the establishment of an Imperial register-
ing office for all India

The question is .y one of degree, and the Board do not think that the convenience
of tl:e community would be promatcd by the existence of such an office of general 1egistty tor
immovable property in any degree at all commensurate with the enormous labour and consider-
able expense which it cannot but entail. .

It needs to he provided in Scction XXIX that the District Registrar, to whom a document
may be originally presentel for registry, shall send an abstract for registry to those of his Denuties
in whose Divisions any portion of the Jand may be situated.

Section XX X.—Further provision appears necessary the case of parties to docn-
ments presented for registry, who may be residing out of India.

The admission or otherwise of their powers of Attorney is now left to the discretion of the

"District Registrar, although it is presumed that under Sections X1 aud XTI1 his decision will be
open to appeal to the Registrar General. The attestation of a Notary Public, or other such

authorized Officer would scem to be sufficient to guarantee its glmission. It may be dcemed
advisable that such points should be settled by the departmental rules to be {ramed under Sce-
tion XTV by tiie Registrar Geueral, but this particular point is one on which the public will
desire to have (ull ussurance against the eaprice of individual Officers.

It is further observed, in regard to this Section, that apparently any one of the parties to an

‘instrument which needs to be registered to give it legal force and currency, can nullify the docu-

ment by simply evading appearance before the registering Officer within the limited time for
registration or by denying the execution of the document.

Further provisions appear necessary to guard against fraudulent evasion of liability by suchs
conduct, for as the Bill stands there is no remedy at Law for the holder, for instance of a Bond cn
which he hus advunced money, if the debtor refuse to appear for the registration of the Bond

“and admit 1ts exccufion within six weeks from its date.

Section XXXI.—Iv appears desirable thut the terms of this Section should insist more
strongly on full inquiry as to the identity of the parties, the admission of execution, and full com-
preheasion of the effcct of the instrument.

Soction XXXIT.—1t also appears desirable that the Deputy Registrar should have pswer
to obtain the evidence of parties residing within the range of the District Registrar, to whom such
Deputy is subordinate. Tt is presumed that this Section is not intended to convey power to pro-
gure the artendance of pariies to documents pleécntbd for registry, and that it authorizes the

B {8 Jfficers to take evidence on oath.

Section X X X11I.—Drovision should be made for the case of parties who are unable to wriie
and vl whiose attestation is required shonld bedefined as the parties to the document,
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Sections XXXIV, XXX V-—1If an instrument be not admitted £0 regimuuviun v e v oo
endorsed with the date and hour of presentation attested by the Deputy or District Registrar.
It scems desirable that the reason for non-registry should also be endorsed on the instrument.

Section X XXVI.—The endorsement should show to whom the instrument is returned and
the attestation of expressed assent to its enforcement without a regular suit should be signed by
the parties affected as well as by the registering Oficer.

Section XL.—No reason is apparent for rostricting the provisions of this Section to docu-
ments affecting immovable property only.

Provision should be made to compel the issue of the Memorandum contemplated in this
Section when the Court may neglect to issue it.

It seems desirable that the Court’s Memorandum shoulu in cv:
Registrar through the Distriet Registrar,

Section XLI.—It should be stated what th
copy ol the Memorandum sent to them.

¢ sent 1o e
rar General, &c.. are to do with the

Section X LII.—As this Section now stands, the meaning of the marginal abstract and the
reason for specifying separately Bonds for Rupees 100 and uunder, and for sums above Rupecs
100 are not apparent. 1T the nrovizn ix intended ta araldv only to the latter case it should be so
stated.

The provision for enforcei.
able and will do o
loan transaction.

. believed, be generally accept-
{ Razinames, now so frequently A

It appears tothe Boaru. ...

of the Boud should be obtained

of the claim, if full inquiry

be made at the time of 1egisury.
Section XLIII.—No remarks.
Section XLIV.—1t is not anraront whe S

inapplicable to these cases.

Section XLV to L.—No gemarks,

tet Lt wenieive oe wiee ponn o the summary enforcement
ease, and that no distinction is needed as to the amount
1 appreciation of the effect of the Bond

Sections LI to LIII,—On these Sections ibe Board only remark that it seecms necessary to
provide for the withdrawal of the Will, &c., at pleasure by the depositor.

Itis presumed that the provision in Section LI will enable the registering Officer to excreise
in thesc cases the powers conferred by Section XXXII.

Seciions LIV, LV.—The Board’s opinion as to the imperative necessity of keeping the charge
on account of fees as low as possible has already been expressed,

Scctions LVI to LX.—Itscems very necessary for facility of scarch and for the maintenance
of Indexes, that some system of daily Index shonld be adopted. The ~ément of the
indexing to the end of the year will often result, in the case of Deputv I in there being
no Index at all.

Copy ofa form of Index suggested by the Acting Judge of Mangalore Zillah, who has had
experience of its usefulness for this purpose, is appended to this letter.

The time for examining registers should be limited to the established office h(_'w'

Miscellaneous Provisions}

; It appears to the Board desirable that T ° B
Seetions LI 1o end,

District, should take an oath to discharge thei
The provisions of Section LXIV have already been noticed.

. ..S‘ec:tzons LXV, LXVI ~~The cxemption of transactions within the limits of the orizinal
jurigdiction of Courts establisheq by Ro o

. o al Charter from the operatio h
Board most impolitic and undesirable, Y peration of the Act appears to the

The dite fixed in Section LXVII for the Act to come into operatiou 13 1ar too 31

@~y

"MISCELLANEOUS CIRCULAR, No. XL.VL

—

Board No. 3,388.
From W. HUDLESTON, Esq., Secretary to the Board of Revenue,

To ALL CoLLECTORS and AcTING COLLECTORS except Collector of Sea Customs.
» W. T. BLAIR, Esq., Acting Inam Commissioner.
» W. ROBINSON, Isq., Inspector General of Mofussil Police.

» R. E. MASTER, Esq., Officiating Director of Revenue Settlement,
SIr,

1. Referring to the Draft Bill to provide for the Registration of Assurances published
in the Supplement to the « Fort Saint George Gazette,” dated 10th April 1863, L am directed by
the Board of Revenue to request that you will favor them with your opinion on the general
prineiple of the Bill, and with any remarks which your experience may dictate on its details.

D

The Board request that you will obtain and forward to them the opinions of any of
your subordinates whom you may think qualified to form a sound judgment on the subject,

together with those of the leading men of all classes resident in the District under your

control, whom you may think fit to consult. Any vernacular papers should be accompanied by
translations,

3. The subject is one of so much importance that it is scarcely necessary to commend it
to your special attention,

I have the honor to be,
Sir,

Your most obedient servant,
Rrvenve Boarp Orrics,

(Signed) W. HUDLESTON,
Chepauk, ' Sccretary.
10th June 1863,

(True Copy.)

{(Signed) W.SCHARLIED,
First Assistant,

Exd. J, Wright.
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From G. L. MORRIS, Esq., Acting Collector of South Canara, to W, HUDLESTON, Esq.,
Secretary to the Board of Revenue, dated Mangalore, 8th August 1863, No. 152,

1. With reference to the Board's Miscellaneous Circular No. XLVI, dated 10th June 1863,
1 have the honor to state that I fully approve of the general principle of the Draft Bill for the

Registration of Assurances, published in the Sup-

W, J. G. Thompson, Officiating Civil Judge ]
Mr. A. McC. Webster, Head Assisiant Col ecto“ plement to the ¢ Fort Saint George Gazette,”

Mr. L. S. Rozario, Principal Sudder Ameen. 3
Srinivasa Row, Principal Sudder Ameen. dated 10th April 1863,

Mr. J. Ball. x)eput Collector, ) .
Mr. J F. Ferna.nde};, lge uty Collector, 2. Ibeg a]so. to forward lierewith ny
G, Narrain Row, Tahsildar of Udipi. rcmarks on the details of the Bill, as well as those

s Tah g .
5 ]{}a?“';ﬁi‘u;ra sildar of Maugaloze. furnished me by the persons enumerated in the
L M. Coelho. margin, for the persual of the Board,

*
——

<! I:crosure No. 1
L " the details of the Draft Bill for the Registration of Assurances by the Acting
Collector of South Canara.

Section 7.~Objections might be raised to any persons other than Public Officers being
Deputy Registrars. I think it however desirable that Government should have a discretion given
them in this matter, for they certainly would not appoint such persons, unless it was found
actually necessary to do so,

Section 12.—Tt should be stated in this Secction whether the District Registrar is to return
the instrument to the Deputy Registrar, and how and when be should do sc, if he is required to

.*IJSIT{

rcturn it at all.

Section €3.—"The term of three months specified in thig Section as the time within which
ccrtain instruments must be registered seems necessary when the provisions of Section 80 are
considered, and should also be extended ¢o Section 25.

Section 2%4.—~ITothing is gaid regarding the time to be allowed for the registration of instru-
menls of the deseriptions mentioned in Sections 18 and 19. This should be rectified,

CTATTX 'ON “UVINOuL) snoy
Wi s

Section 80.~—Some more particular rules ought to be laid down for the guidance of parties
residing out of India.

Sections 31 and 32, —The mode of registration and inquiry required in these and the
following Sections will entail so much labor, and occupy so much time, that I doubt whether
Deputy Régistrars in such Districts as Tanjore and Malabar, will be able to attend to much else.

Section 40.—1 soe no good reason for restricting the instruments referred to in this Section
to immovable property.

Section 5%.—All payments of every kind should be made in Stamps and nof in money,
such of the Registry Officers as are entitled to fees being remunerated by Government.

(Signed) G. L. MORRIS, Acting Collector.

Encrosure No. 2
From J. G. THOMPSON, Fsq., Officiating Civil Judge of Mannalore, to G. L. MORRIS, Esq.,
Acting Collector of South Canara, dated 4th August 1863.

1. In reply to your letter of the 9th ultimo, No. 43, I have the honor to forward a few
remarks which have occurred to me on the Bill for the Registration of Assurances : together with
a letter T have received from eaci of the Principal Sudder Amins on the same subject. T regret
that from the length of the late Sessions, I have not been able to give the Bill more than a hasty

examination.
2. I quite approve of the principle of the Bill, but conmder that some Sections of it are open

to objection. I will notice them in turn.




Section 12. ~When an instrument is referred to the District il .oviur, a DOte curin no
entered in the Deputy’s Office, stating what is said to Le the purport of it. It is not said what
the District Registrar is to do with such an instrument. When he has satisfed himself of its
contents, and registered it, he should send the Deputy Registrar an abstract of the nature described
in Section 87 and require him to register this absiract, and to make a reference to it in the
note he has already made. This should be done whether the instrument refer to movable or
immovable property.

Section 15.—How when the Deputy Registrar is not a public officer, under Section 7 1
Sections 17, 58.—A book may bave “Indexes,” but not *“Indices.” The latter term is used in
mathematics only, '

Sections 23, 24, 25.—For « excegted" read “ accepted.”

Section 23,—An fnstrament is executed first in England by one party, and afterwar’
Tndia by another. From what time are the “three months” to be counted? How is tue
absentee to enforce registration within the proper time P—See Section 30,

Section 29.—~Who is to verify the copies ? and to be responsible for any errors ?  They may
be very long : and badly written.

The Registering District Registrar shounld be required, like ever
his Deputies. :

y other, to send a copy to

Section 30, a.~One of the parties is at Madras, and another at Bombay. The property lies
partly in Coimbatore, partly in Salem, partly in Trichinopoly, and partly in Madura. ls
each party to deliver his Power of Attorney personally to the Registrar of each District, and that

every iime that a trifling change is made in the interests of any party to the instrument ?

b. One party may have gone to England, France, or Germany, and have left in India
neither heir, assign nor representative, The party who remains out here js probably more
interested than the abscutee. Ishe to be at the trouble and expense of bringing back the
absentee every time a change occurs, or to foreg‘o the advantages of registration ?

¢. An instrument may be executed by one party in England. Are the- witnesses to his
gignature to be brought out here, for the sgiisfaction of g Registrar ? if so, at whose expense ?

d. When a general Power of Attorhey has been personally presented once, must the
executor appear at every future change ?

e. Isthe presence of a heir enough during the life-time of the executor? There is nothing
here to prevent such a construction. And under Hindu law it 1s possible that such a

construction
may be argued for some day.

Jo ““Unable to attend personally.”” Isthe absentee to produce a sick Certificate ? from .
Government Surgeon ? from a European Doctor not in the employ of Government ? from a native
doctor? from a public officer? What execuse other than sickness may be accepted? On what
evidence is the District Registrar to * determine” whether he will receive ap Instrum-ent ? N

g. 1 would suggest the addition of a Secction to provide that ¢ Every instrament b
* presented to the District Registrar of any District in which any one of the parties to it :aiy‘; :
“ or is staying, at the time of execution. And wheq any one of the parties is Jivip in an 8 1;;
‘“ not within the territories of the Government, of India, it will be suificient if |ie ianse 1); :)o be
“ attested by any notary or other public officer who is empowered to attest documents which
‘ are executed there.”
Section 32,—Under the rules for the examination of witnesses, it will sometimes be
. . . . ’
impossible to register more than one instrupient a day ; and registration will always be tedious
work. There &re, even now, on an average,

ten instruments registered daily* in the Court
of the Principal Sudder Ameen of Mangalore.

® {.¢, 263 2 month, on an average of 33 months,

Section 33.—" Unless the parties appearing...nvrest....” How many parties can possibly -
.. attest an interlineation, &c., especially iu a closely written instrument ?

Section 36, a.—* Without a regular Suit.” This will be very useful, if due care be taken
to identify the ‘party who_attends to give the assent. But the provision opens the door to
much fraud.

b. The endorsement should show to whom the instrument was returned, because it may
have been produced by several parties jointly.

Sections 37, 89 a.,—If abstracts of all insiruments registered by a District Registrar
are to be sent to the General Registrar’s office; why not also of those registered by a Deputy

S Registrar ? '
b. What is to be done with the Abstracts sent up by the Deputy Registrars ? .
Section 40, a.—What if & Court neglect to send cuch a.lMemf)randum, or refuse to send
one, when requested ? An appeal should be provided for, as in Seciion 49.

AT e

1]

5. Why should these provisions not be made applicable to instruments which relate to

movable property ? . o
Section 42, —1If the marginal abstract give the true meaning of this Section, it should
ection 4%.— &

thus :— Provided in the latter case...; "Or, tke full stop may be changed into a colon, and
ran thus:i=—

the word ¢ provided” begin with a small letter,
Section 40.—Why should Section 230 of the Civil Procelure Code not be applicable ?
vectlo — _

Seciion 46.—For * due by him” read “ due from him.”

Section 53.— A Registrar must have in these cases the powsrs which are conferred upon
ecti § - ) >
him, for other purposes, in Secction &2.
,b After ¢ Court of Justice” put a full stop : and begin again with “ Any.”
. For “shall be evidence” read ¢ shall be prima facie evidence.” To make this conclue
¢. Yo 7
give evidence would opcn the door to endless frauds.
Section, 41 &e.—All fees should be paid in efamps ; as in the Will Office at Doctor’s
ection, . '

Commons. - i ing tl £ registrati Tnd
Section 58.—For coanvenience 1n searching, during the year of registration, an Index
g 58.

e i ich i 3 find the names of every party to an

g daily, in which it should be easy t? : ;
chould be lis] : : neiltg ,should be entered in the order in which they are registered ; but the
\ fnstrax Index may be made practically alphabetical, by
» Appendix A. the adoption of the enclosed form,* which It

instrument.

found very useful when I was in charge of the Sab-Court of Mangalore. .
Section G0.— At all times” add ‘“ within the office hours of the Registrar.” Otherwise

people may insist on searching in the night. |
Section 64, a.—It will lead to much inconvenience, and much fr_aud where Pe?ple are not
familiar with Law—if the Statute of Limitations be affec.ed by anything but a distinct Act for
amending or repealing it '
p. Butif it be altered as is here proposed, it should be provided that oilaims may be kep,
open {)y written agreements between the parties, every such agreement being considered as

fresh cause of action.

Excrosure No. 3.
i Collector of South Canara, to G-, L.MORRIS
. WEBSTER, Esq., Head Assistant }
From & MCL(}SQW Acting Collector of South Canara, dated Mangalore, 20th July 1863,
1, T have the honor to acknowledge the receipt of your letter of 8th instant, requesting my

opinion on the general principle of the Draft Bill for the Regisiration of Agsurances, .



2. Asregaids 1he advisabilit. aactment, there cannot, I thint
Considering the muliitudinous transactivus tuking place between individuals, and the s
instances in which doc";.umems produced in Court by one party are denounced to be fr-
the other, the institution of Registration Offices throughout the country will have a m
efect.

3. I will proceed {o notic

improvement, _
Section 20.— . reference to Section 20 of the Bi
ment executed on iusuner=ntly stamped paper be produced for
have to point out to the iparties the insufficiency of the stamu s s e
tunity of drawing up a fresh deed on & proper d to do so, the p:
of this Section might be enforced. The insufiiciency stamp may, how:
notice of the Registrar, and in that case, it appears to me that the full v .
interest, declared by such in-trument. shonld be recoverabls v snene
by Qections 15 and 17, +p Act.)

Section 23.—5. As reaards Section® 28, I think that the time
is too long. Six weeks appear ample, and I wonld almost limit the time
be, I presume, several Registration Offices in a District, an
registered soon after their execution will greatly outw-i
exceptional instances, be entailed of the people by forc..

v

. . B N {
6. T would, in conclusion suggest that a notice of all tpgistratic... ........

in the District Gazette, as the wider the publicity the greater the safe-guard againsj fraud in the
Registration. ‘

Excrozure No. 4.

From Mr. L. 8. ROZATIO, Principal Sudder Ameen of Manga’
Esq., Officiating Civil Judge of Mangalore, dated 17th July ist.

1. With reference to your letter of the 11th instar: - for my opinion on the general
principle of the Draft Bill for the Registration of Assuvances, § have the honor to state that I
have duly considered the above Draft, and am of opinion that it 1o fu'tv o tenlarad ta ranlise the
objects for which the enactment is intended.

2. Sections 30 and 81 direct that legistrar v teking
evidence, if necessary, of the identity of the parties 1o the instrament, or of the right of persops
who appear as the heirs of such partics, and of the authority ~ ' - o= are
allowed to appear by agents. I think that these provisions w; s . the
frauds which are hitherto committed by personating the partic: .15, and using fictitions
Vakalatnamas in the names of such parties.

o. Secticn 23 provides for the registration of instruments d« Sections
18 and 19, which shall be executed after the date on '~ - 1 come into
operation. I do not, however, see any provision wmade for th, . .. ~ments of the
same description which shall have been execut ed d¢fore the said date. A I ar to that
of Section 24 appears necessary for the instruments in question, to rem: doubt as 10
whether they may be registered, and when thev sheuld he nracen v -

4. Section 38, directs that for ey y wo

o b r SecliO“
87 the same fee shall be © be furwarded unde

pid as for the rex .. .. the original | ¢ at. Tt would
appear that the sbstracts dirccted to be forwarded by Section 37 ed to check

.

irregularities on the part of the subordinate Officers. If so, T do not sce the propriety of exact-
ing a fee for every such abstract, in addition to that paid for the registration of the original
instruments.

(True Copy)
(Signed) J. G. THOMPSON, Officiating Civil Judge.

———

Ewxcrosure No. 5.

From STRINIVASA ROW, Principal Sudder Ameen of Mangalore, to J. Q. THOMPSON,
Esq., Officiating Civil Judge of Mangalore, dated 16th July 1863,

. Adverting to your letter of the 11th instant, enclosing copy of one from‘the Acting
Collector, requiring my opinion on the general principle of the Draft Bill{for the Registration of

Assurances, I beg to state that the law proposed in the bill is a justand heneficial one except on
two points mentioned hereunder.

2. Referring to Section 7 of the Bill, I beg to observe that it cannot be expected that a
person will have as much hesitation to make false statements before a private individual as before
a competent public officer. Moreover, a man not in the public service will not conduct himself
with such respectability as a public officer depending on Government salary, much less devote his
whole time in registering deeds regularly to the satisfaction of the community. As registry

ought to be free from every kind of blemish, I do not consider it spfe to place the power in the
hands of a person other than a public officer.

3. Asregards Section 64 of the said Bill, limiting the time to instifute suits on unre-
gistered deeds of the nature specificd in Scctions 21 and 22 of the Bill, I consider that the
time now determined is considerably shorter than that allowed by Act XIV of 1859. A creditor
willing to grant his debtor a time of grace, is obliged by this rule to sue him sooner, notwith-
standing a good understanding existing hetween them, and thereby cause him a heavy loss.

4. Moreover, the registration of such deeds being lef; by Section 21 at the option of the
parties, I do not see any necessity of shortening the time in case of non-registration, and thus
enacting a new law, as sufficient provision is already made for such documents by Act XIV of
1859, and as the existence of several enactments on one subject is capable of puzzling the mind
of persons not versed in law.

{True Copy.)

(Signed) J. G. THOMSON, Officiating Civil Judge.

Excrosugre No. 6.

From J. BALL, Esq, Deputy Collector, to G. L. MORRIS, Esq., Acting Collector of South
Canara, dated Mangalore, 28th July 1863, No. 51.

) .In acknowledging the receipt of your letter, No. 46 of the 8th instant, calling for my
opinion on the general principle of the Draft Bill for the Registration of Assurances, I bave the
honor to state that the Draft Bill appears to me to embrace all that is necessary to validate

instruments executed between parties, but there arc, I think, one or two points susceptible of
improvement.

Section 7.—The establishment of Register Offices will doubtlessly prove beneficial to
the people, but the appointment of persons not being public Officers to be Deputy Registers,
will, in my humble opinion, open a door for abuse. If the several Munsiffs are appointed
Deputy Registrars, there will not be a paucity of Register Offices throughout the country, and
the necessity for appointing private individuals as Deputy Registrars will cease.

Section 23.—~The time for registration, namely, three months, appears to be unneces-
sarily long; I would say six weeks, as provided in Section 25,



Section 42.—The enforcement of a Bond not excceding 160 finp(%es, Wiy aeghiinl
suit, should be made absolute under the priviso. mentioned in tLis and following Section

Another improvement that I would advocate is the periodical pub]ication (a‘t 1858*(;;'39 &
month) of all registrations in a District, through lists to be affixc ~ Register Offices.
This will tend much towavds the suppression of fraud.

ENCLOSURE No. 7.

From Mr. J. F.‘FERNANDEZ, Deputy Collector in charge of Treasury, South Canara, to
G. L. MORRIS, Es., Acting Collector of South Canara, dated Mangalore, 27th July 1863.

1. . With reference to your letter of tlic 8th instant, calling for my opinion on the general
principle of the Draft Bill for the Registration of Assurances, I have the honor to state that, havin -
carefully perused the Bill, [ have come to the conclusion that the several provisions thereof a.¢
fully calculated to realize the objects for which it is intended, and are, in my opinion, a great
improvemeut on the existing state of the Liaw..

2, The provisions of Sections 30 and 31 will undoubtedly operate in a great measure to
check the frauds which are now said to be in many instances practised by individuals personating
the parties to instruments presented for registration, and by producing fetitions V' ' ' -+ --o=s, and
I think that ‘the means for testing the identity of persons might still be s . .y.the
Registecing Officers being empowered to enforce oaths in order to satisfly themaelves of the identity
of such persons, where they may not be personully known to them.

3. Section 24 provides for the registration within a certain period of instruments of
the description mentioned in Sections 21 and 22, which ghall have been executed prior to lli‘e
date on which the Act shall come into operation, but I observe that no similar provision i3
made in the Bill as regards instruments of the description referred to in Section 18 or Section

19 which makes it doubtful whether such documents can be registered after the Act comes
in force.

4, By Section 33 an additional fee is to be levied on every abstract of documenyg
forwarded from a subordinate to a superior Registering Office. The transmission of these abstracts
is, I presume, intended merely to serve as a check against abuses on the part of the Registering

officials, so that 1 do not see the propriety of imposing an additional fee on the parties on this
account.

6. Under Section 6%, actions upon unregistercu inscruments, such as those enumerated
in Sections 21 and 22 of the Aot under consideration, may be entertained, if brought in case
of jmmovable property within two years, and in that of movable property, within »ix months
from the date when the cause of action should arise. No provision is, however, to be found in the
Bill as to how the case of two instruments, directly opposed to each other, which may be produced
in an action, aqd one of which may be registered, and the other may not be so. is 1o be Jealt with
by a Court of justice.

6. With these few exceptions, I approve of the general principle and objectsof the Pm,,ose'a
enactment, as it affords every Possxb‘le security to right, at the same time that it-is calculated to
diminish the amount of litigation.

Excrosure No. 8.

From G. NARAIN ROW, Tahsildar of Uldipi, to G. L. MORRIS, Esq., Acting Cullector of
South Canara, dated 29th July 1863.

1. In ac.k.nowledging the receipt of your letter of the 8th instant, calling upon me to
submit my opinion.qn the general principle of the Draft Bill for the Registration of 2 s, I
respectfully beg to state that 1 have carefully read the Bill, and consider it to be a de. I
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2. By the establishment of Divisional Register Offices in every District, the trouble and
expense which a journey to the Zillah Station now entails upan parties resﬂing in the interior,
and desirous of having their documents registered, will be materially diminished ; while the
introduction of the new rules in respect of the inquiry for ascertaining the identity of persons
executing deeds, the limitation of time for presenting' instruments for registration, the crcation of
more authorities for the purpose of controlling the proceedings of t he Deputy Registrars, &c., 1
hope will be found in a great measure efficacious in checking frauds which are at present of almost
daily occurrence. The novel provision for the summary enforcement of bonds, for sums not
j exceeding 100 Rupees, iu particular, is calculated to produce most beneficial results so fur as it
| respects creditors, who cannot reasonably expect a more simplified mode of recovering their debts.
) In short the Bill, the general principles of which seem to me as sound and wholesome as can be,
44 oif it becomes law, will, I trust, supply many a want now felt by the community, adding much to

their convenience and protection of their interests.

3. The only somewhat objectionable clause in the Bill in my humble opinion, however, is
that which holds the appointment of Deputy Registrar open to persons other than public Officers,
I do not think that impartiality and strictness will characterise the proceedings of such persous (at
least it they are selected from this Taluk), or that they will keep people in proper awe 8o as to pre-
vent or discourage imposition, Moreover, they might be tempted to look out for unlawful gains when
they find the fees allowed for theiv services fall short of their expectation. On the contrary, if
the functions of a Deputy Registrar were exercised invariably by a public Officer, already holding
a responsible post, I believe there will be generally little or no occasion for such apprehensions,

4. As the subject of the Bill is a matter of importance, and
. Badkiliya Anantays.
. Jacob Shett.

concerns the community ab large, I thought it proper to explaj its
: g“‘fm‘;}ﬁ:i’ details o the principal and respectable inhabitants of this town named

- Arni Ranga Row. in the margin, who, I beg to state, fully concur with me in appreciat-
ing its general utility.

T s 00 D e

ExcLosuRE No. 9.

Trom M. RAMAPAII, Tahsildar, to G. L. MORRIS, Eq. Acting Collector of South Canara,
dated Mangalore, 27th July 1863,

1. Inreply to your letter of the 8th instant, [ most respectfully begto offer the following

few remarks on the Draft Act for the Registration of Assurances therein referred to.

2. The Draft Act will, in my opinion, work well, as it will promote the interests both of the

public and Government in a great measure,

3. Under the law now in force, parties in the District, desirous of getting their deeds

registered have to resort (with much inconvenience and trouble to themselves), to one single office
which s situate a great many miles from the residence of a majority of them. Besides, in cases of
false registration, or rather false personation, the parties affected thereby hardly get information
before the offence has taken place, as registration is geaerally effected the same day that a deed is
presented for the purpose ; and subsequently they scarcely succeed in bringing the offenders to
justice, the injurcd being pointed out to bs the actual parties who attended the registration.

4. But the proposed law pravides for the appointment of several Deputy Registrars, most
probably within short distances from the residence of parties, which with the summoning of wit-
nesses to prove their identity will allow ample opportunity to persons interested to obtain in time
the necessary information of forgery and oppose registration. O the other hand the holders of

registered bonds for money will get them enforced with less expense and loss of time than under

the present rules. ~

5. The only points that I beg to take exception to are the following.

Scction 7.~ First, That other than public servants may be appointed Deputy Registrars.



Section 64.—S8eccond. Limitations provided for the institution of actions on instraments
of the nature specified in Sections 21 and 22.

6. With reference to the st point, I beg to obscrve that really respectable men in South
Canara generally have their own business performed by servants, and would seldom like to under-
take themselves to . »any work for Government even on payment of any remuneration, while
others that might offe. their services would do so with a view to raise their own fortune. 1 would
therefore not recommend other than public officers to be made Deputy Registra-

7. Asregards the 2nd point, T beg to add that the provisions of liwnauons cor
in Section 64 may be inserted in the properly so-called * Limitation Aet,” which will
the reference easy and convenient.

8. Lastly, I beg to remark that the Bill is defective in one respect. Tt does not-make much Y

difference between registered instruments and non-rey Les.®
There are many instances in which parties who had bona piar conveyed
their property to others by registered deeds of sale, mortgage, &c., did subsequently, cheat them,
by transferring the whole or a part of the same property to third parties by means of un-registered
bonds fabricated with a prior date. This kind of fraud has materially been checked since
the enactment of Act X1X of 1843, which provides that o registered deed shall always have the
preference over an unregistered one in respect to validity and priority of satisfaction. éuch a pro-
vision should, in my humble opinion, be retained in the present Bill
be very great.

* Sections 21 and 92.

» aud then its usefulness would

ExNcrLosure No. 10.

From' Mr. G. M, COELHO, to G.‘ L. MORRIS, Esq, Acting Collector of South Canara,
dated Mangalore, 28t July 1863,

1. 1In reply to your letter of the 8th instant, requesting my opinion and any other remarks

I may have to offer on the general principle of the Draft Bill for the Registration of t-eurnene, 1

beg to offer the following as the most essential cowing under my notice,

2, I consider the Act to be-highly beneficial to the public at large
chief of which may spring from the appointed officials to superintend such Offices, would I doubt

not, be the greatest matters for consideration, and consequently have to recommend to the
authorities the appointment of persons already in Government employ

sible for regularity of attendance, as well as the good management of &
of the State, and not entrust the duties to private individuals, wh
important transactions cannot be too confidently depended upon,

legality of deeds or other valuable documents for registration w
frequent occurrence, and a desire to secure justice one of the leas
official {rom a low grade would in my opinion be also highly obj
I find a more suitable class for the Office than the head OB
their immediate supervision, and the aid of 2 writer for ¢
from discharging the duties of the Taluks, however strongly th

3. In consideration of the many instances brought to our notjce of frauds bel lent
throughout the country great attention must be paid to the rules for thi ;‘““ Sishment, i o
a greater facility for daugerous transactions will be offered e s
the mode of registry by the Officer in charge. In cages c;f
Registration office, the higher grades of officisls are n
docu.ments have heretofore appeared in Court bearin
continued, will prove detrimental to the puablic.
m easure remedied by a notice from Taluk Officers ¢
given for r.egistration the latter, whose acquainfar
is unquestionable, will be charged 1o identify t
Registrar bearing a certificate gg to the leg

though grievances, the

who may bo held respon-
o* particular 8 Department
ose cares for the safety of
A negligence to inquire into the
ould, I regret to say, be of very
t matters for consideration. An
cctionsble, and in no instance can
cers of Taluks to conduct under
hat only purpose will not deter
¢y may urge the contrary.

ablishment, in which
unless the strictest care is given to
identifying parlies applying at the
ot the best fitted for that purpose ; many
g fz.ilse signatures and witnesses, and this, if
This evil will, I doubt not, be in a great
o the Officers of villages ; whenever a dced i3
ce with the inhabitants of their respective villages
he applicants, and forthwith send them to the
ality of the claims to be ingtituted.

w——

\

Ererosure No. 11,

From Mr. L. M. COELHO, to G, L. MORRIS, Esq., Acting Collector of South Canars, dated
Mangalore, 31st July 1863,

1. . With reference to your communication;requesting my opinion in regard to the provisions

of the Bill published in the Supplement to the ¢ Fort Saint Gazette” of the 10th April 1853, I beg

~ with yoar permission to offer the following remarks.

2. Tt is both just and expedient that documents relating to “immovable property should be
registered, but if this rule were made applicable also to documents referring to pecuniary transac-
tions, it will tend greatly to incommode traders and discourage trade, and the public would also
be put to muck inconvenience thereby. The registration of such documents should therefore be
left to the option of the parties, and I do not sce the propriety of laying down any restrictions in
such matters.

3. All documents presented for registration cannot be supposed to have been fairly obtained,
and there are many instances in which the authorities have learnt that false documents have been
registered. It would therefore be advisable that the pawer of 'registering documents .should.be
conferred on persons who are not pressed with heavy work, and who are closely acquainted with
the pacties, This course will not only leave no room for fraud, but willalso tend to remove many
of the evils to which the public are subject. . _

4, The period of limitation prescribed for filing suits is very short. This will enta'll on th_e
public the uimecessary expense of now and then purchasing stamp papers for renewing 't-h'elr
documents, and though many persona would be unwilling to sue their debtors, the ubove provision
would force them to resort to the law against their inclinations. It would therefore be advisable
at least to fix the'former period of limitation.

5. Tt appears that provision is made for the execution of certain documents relating to pecu~
niary dealings, without the necessity of instituting a regular suit. Many persons will have to
suffer loss, and trouble by such an enactment. Of late it has been customary to pass a deeision
against a person simply on the ground of his having signed a document, and any receipts or other
evidence which the Defendant may possess in proof of his having liquidated the amount, are of no
avail to him. Many persons, especially those of the poorer class, do not obtain receipts for pay”
ments made in liquidation of documents, either from a fear of displeasing their wealthy credibors,
or out of respect for, or confidence in, them ; and in such cases, the person who executes the docu-
ment must_be subjected to a loss, simply because he, in good faith, jadmits his signature to the
document. Besides this, there are instances in which the party execuling a document for a I?rge
sum, does not pay the amount at the fixed date, because he has no means to do so atthe time*
Under all these circumstanees, I think it is requisite that all the circumstances connected with 2
document should be inquired into, and decision passed on the merits of the case.

6. Tha purport of this Act leads me to think that it is designed to save the public from the
expenses attending a Civil suit, and from frauds. If, therefore, an enactment is made that al}
suits of & Civil nature should be decided by Punchayets, I think that just and impartial decisi?ns
would e obtained in consequence of the Punchayetdars possessing an intimate acquaintance with
the pariies, and it would also'put a stop to the present practice of instigating the patties from
motives of self-interest to have further recourse to law on frivolous and groundless reasons, and thas
ruining them.

(True Translation,)
(Signed) G. L. MORRIS, Acting Collector.

Ezd. ¥, Tulloch,
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From J. 1. MINCHIN, E«q.. Collector of Kurnool, to W. IUDLESTON, 'Esq., Scéretary to
the Board of Revenue, dated 10th August 1863, No. 127.

1. T have the honor to reply to your Misceilaneous Circular No. XLVI, Board No. 3,388,
dated 10th June last, referring to the Draft Bill for the Registration of  Assurances. :
2. T have obtained the opinion” of the Depaty -Oollector Ragoonadha Row on the subject,

whose legal training and Ewropean education, joined to his known sympathy for the conservative
tendency of his countrymen, render Ris views on all such questions of great value, His report is

submitted, and is worthy of consideration, I will state how far 1 coneur with the opinions he has -

advanced.

3. On the general princip)é of the Bill, all must be agreed as to the reform it must work in
the Civil Judicature of the country; by the destruction of forgery and false evideuce, and prevention
to a great extent of litigation, by securing certainty of rights.

4. The Act will to a cerlain extent iutroduce that system of registration in force in Java,
to which Mr. Money in his work attributes to a great extent the superiority of their Civii Judi-
cature, over that then existing in this country.

5. The only point which appears to me to be open to question, is whether the proposed
Act goes far enough: and whether registration ought not to be compulsory, as in Java, for all
Deeds and Contracts, as well as for those which refer to immovable property, the registration of
which is alone made compulsory under the Bill.

6. The Déeputy Collector Ragoonadha Row cousiders that registration should be compulsory
in all ¢ases, and in his view I concur. There would be no hardship in this, if facilities for regis
tration were brought home to men’s doors, if in every village a Registry Office were opened for
Deeds of small value, such as constitute the staple transactions of ordinary village life.

7. 1 beg to recommend to the earnest consideration of the Board, the scheme proposed by the
Deputy Collector in paragraphs 18 to 28 of his letter, which appears to me perfectly .feasible.
would eost nothing to the State, and would effect every purpose intended by this Bill, while it
could be carried out under its provisions with very slight modification.

8. BSections 7 and 8 give power to the local Government to appoint any person, public
officers and; others, to be Deputy Registers, and there is no reason that every village Munsiff
should not be appointed as Deputy Register for his village, with limitations as to the value of
Deeds to be registered, framed by the Board of Revenue as the General Register Office, under the
authority to make rules conferred by Section 14+

9. It would be sufficient for the ahstracts of these Deeds of small value, and necessarily

numerous, to be sent to, and registered in the office of the Tahsildar, or Deputy Registrar of the
Taluk. ] )
10. The abstract of Deeds registered by the Tahsildars, and all other Deputy Registrars,
would be forwarded to the Office of the District Registrar, but there appears to me no object in
requiting abstracts of every instrument registered in District Offices to be sent to the General
Register Office.  Such centralization would only increase work, and multiply Register Books need-
lessly at the expense of the parties.

11. I would remove Sections 37 to 39 of the proposed Bill, and make the Board of Revenne
merely a controlling authority, and not an Office of actual Registration.

12. 1 do not concur with the Deputy Collector in hig objections to Sections 42 to 47, mak-

ing provision for the enforcement of registered Bonds without regular suit, ‘I 'have not the
Deputy Collector’s personal experience in the woiking of our Civil Courts, but it appears to

me that every simplification of procedure, such as is carried out by these Sections, must be

advantageous.



I8. 7The Bill if carried oul in its present form would introduce a most valuable reform.
T am only anxious that so wholcsome a measure should be extend«d to the utmost
only be effected by a system of village registration.

14. It may be objected that
Registers in untrustworthy hands,
by the unscrupulous Curnumg,

, and this can

such a system would destroy its own object, by placing the
That attempts at tampering with the Register might be n-ade
through whom the villige Muusiffs would generally perform their
duty, must be allowed. But such tampering would be difficult. The act o
be public. All parties present would be acquainted with the facts,
on L.lxe" part of parties to instruments would be impossible, Tt must be remembered that the
Registers of all the landed property in the country are in the hands of these men, and the :heck:

Yvh;ch suffice to give security to these, should be equally efficacious in the case of reei
mstruments, e

f registration would
and deception, or personation

try of
ExcrLosvre No. 1.
From R. RAGOONATHA ROW, Deputy Collector of Kurnool, to J. I. MINCT

Collector of Kurnool, dated Yellur, 15th July 1863, No. 182
1. Asrequested by you,
the Registration of Assurances.

' ;bil.)
I have the honor to submit my opinion on the Bjl| o provide for

'2. The most heinous c'rimes of forgery and perjuiy have been rife in Britis] ..
?ndxa. and any measure tending to check their greater growth is a great by e o
is imperatively called for, Such a law as this weuld, 1 believe, greatly dimiuio’}: t: e peoples nd

R 8h them.

8. The Bilj, hgwever, appears to me to be peculiarl

e y defective ip ¢ )
mauny unnecessary provisions. n dearness, and to contain too

4. The registration of instruments i
' § affecting movable
rative and not optional as proposed in Section 225. HIOPeHY nlso thould be made hope-

5. Section 4.—General Reg

ister Office seems not
' . only unn : '
the increase ofunnecessary work, ’ ey but would s

6. Sections 5 to 10 seems also unnecess
ment to create as many Registry Offices, as it
poses of these Sections,

aty. If there be a Section empowering

: Govern-
may think necessary, it

would answer all the pur-

7. Section 12 contains a wholesome provision -

8. Sections 13, 14, 16, and 17 appear unnecessary,
9. Sections 18, 19, 20, 21, 22, 23, 25. and 23 ‘
oo : p) ) ) Ny Ly ﬂd 20.—1 ; 1

and make it imperative that they should be ’su regist “o'um' ke el et Tegisterable

10.  Section 80.—I would not allow authoriz
as a general rule, but they may be admitted on cley
10 appear. ’

11, Section 34.—Time need not be specified.

12, Section 37.<

abstracts thereof. gisters sent to higher autho.iﬁes rather than
18.  Section 88.—This Section I w i
ould omit

cover expenses of copying these Registers, » and fix the Beneral fees at such rates as would

4. Sections 42 to 50 appear 1o be
Is sinple enough, and need not be encym
15, Scctions 51, 52, and 53 are ur

16, Sections 5 —~F
of the Act. 54 and 55.—Fees must he fixed by the Act aud appropriated for the purpose

foreign to the subject of this law, The procedure now
bered by too many special rules.

robjectionable.

17. Secctions 65 and 66 appear to be unnecessary, ag the amalgamation of the Sudder and

Supreme Courts has taken place. .
18. 1beg to propose that all instruments affecting
immovable, and movable property to the value of more

From Kurnool, 20th August, in Cons. 5th  than 20 Rupees, and all leases, should be registered.
September 1863, My. No. 3,832.

What should be registered.

19. In villages, stations of Sub-Magistrates, those
of the Tahsildars, of District Munsiffs, Revenue officers
having independent charges, Principal Sudder Ameens, Sub-Judges, and of the Civil Judge,
Registry Offices should be opened.

Wiere.

90. The officers presiding at these stations should have

ogistering Officers. . . i i :
° power of registering Deeds according to the following scale : —

Scale, Movable. Tinmovable.
The Village Munsiff, property worth from. . . 20 to 50 .... Oto 5
Sub-Magistrates... .. 50to 230 ... DbHto 25
Tuhsildars. , - .. 250t0 500 ...... 25 to 50
District Munsiffs..- .. ... 500t0 1,000 .... 50to }()0
Subordinate Collectors.-. . ... 1,000 to 5,000 ...... 150 to 500
Principal Sudder Ameens and Sub-Judges... ... 5,000 to 20,000 ...... 500 to 2,000
Civil Judges... ... above do.  above do.

21. The local jurisdiction of these officers should be
E jurisdiction. )
Foestmdiston their local jurisdictions for the purposes of this Act.

22, 1If falling within two or more localities, the Registry should take place in all under the
order of that officer who has jurisdiction in all of them,

®
23. Once a week, these offices should be opened for
When to be registered. . .
o registration,
Who should register. 2¢. The parties lo the instruments, or their heirs, if

the parties themselves can be proved to be incapable to attend, should produce them and get
them registered and sign the books of Registry.

v 25. The following rates of fees should be col- Rs. a.
ees lected, if Registered by the Village Munsiff... ... 0 4
Sub. Magistrates... 1 4
Tahsildars... 2 8
Aund other officers. ... . SO 5 0 .
26, The same rate would do for obtaining copies of
Fees for Copies. them. .

27. Such instruments shall be conclusive evidence of the trausactions they evidence, and
shall be judicially taken notice of without any proof of
their genuineness, unless a party specifically pleads them to
be forgeries. The:y shall be binding on the parties notwithstanding any law to the contrary.

28. Unregistered documents shall be no evidence (except in Criminal Courts) before any
authority.

29, The Sub-Magistrate ought to be allowed a Gumastah on 7 Rupees a month. The others
need no extra establishment, at least till the necessity for its entertainment is clearly proved.

(True Copy.)
(Signed) J.I. MINCHIN, Collector.

Effect of such Registry.

Exd. J. Tulluch,



From C. W. READE, Esq., Collector of South Arcot,to W, FUDLESTON, Eay., Secretary to
‘the Board of Revenue, dated Cuddalore, 19th August 1863, No. 233,

1. I beg to acknowledge the Board's Miscellaneous Circalar No. XLVI, dated 10th June
last, requesting my opinion on the subjeet of the Draft Registration Bill, _

2. I think there can exist but one opinion on the proposed Aot,'and in my inquiries
I have heard but one opinion expressed, strongly in advocacy of the measure,

3. In my belief, and I speak after some years’ experience, this Bllsupplies.a want which has
been very generally feit throughout ths country by the moreintelligent, wealthy and influential of its
people, and I cannot conceive other than highly beneficial resnlts following & measure that will at once
give to titles and to transfexs of property a security hitherto unknown though so universally desired.

4. My inquiries have been mostly personal and in conversational intercourse, but among the
written opinions I have received, the accompanying copy of a letier®

L ]
* \ * Dated 13th July 1863, from my Treasury Deputy Collector, Devasigamany Pillay, is the only

one which I'think necessary to submit to the Board, as the rest merely convey approval -of the
measure in so many words,

5. There are three points noticed in the Deputy Collector’s letter which #e worthy perhaps
of atteution, The first relates to Section 31 of the Act, and suggests that the precautions
necessary to the identity of the parties registering should be specially provided for. The.secoxlg
point relates to the deposit or registry of Wills, and expresses a d.oubt whether under Sections 52
and 53 of the Act can a Will be demanded back by the depositor either for amendment, alteration,
or destruction ; and the third point mooted by Devasigaminy Pillay refers to the regisiration of
adoptions, and he recommends that such registration be rendered obligatory, and be extended to
cages of adoption during the life-time of the adoptive party.

6. Ithink, wyself that the wording of Section 31, sufficiently meets the difficulty con-
templated by the Deputy Collector on the first of the points noticed ; the words if they satisfy
him (the Registrar) that they are the parties they represent themselves to be,” implies an obligation
on the part of the Registration Oflicer to enter on adequate legal proofs of dentity, and a separate
provision prescribing what those proofs shall be hardly seews required, though the matter is
undoubtedly important, and the introduction of a clause directing that the evidence of one at least
of the resident Village Officers be taken would of course be a further reliable guarantee.

7. On the second point relating to the withdrawal, temporary or permanent, of Wills once
registered, I am of opinion that some provision as suggested by Devasigamany is needed. The
owmission I presumo must have been accidental, as.it would seem the obvious right of every depositor
of an instrument of the kind to remove it at his pleasure either for alteration or destruction.

8. Oun the third point relating to the registration of instruments authorizing adoption after
death as prescribed by the Draft Act, I quite agree with the Depucy Collector on the advantage
of extending such registration to cases of adoption during life-time, and I would strongly advocate
the introduction of a clause making the necessary provision. I also concur in the opinion that
registration of adoption should in every case be made obligatory to render it legally valid, and the
S%gzcstiuns offered by the Deputy Collector bearing on this particular head are, I think, deserving
of attention. .

9. T1have only one other remark to make. It is that I question in this country the safety or
propriety of allowing all documents registered under the Act to be accessible to the general public
as provided in Scction 60, but it my judgment be wrong I would at all events, with all deference,
propose that some precantionary clause be inserted to guard against any tampering with registered
documents, ot the possibility of any abuse by the public of the privilege thus sanciioned by the
proposed Bill,

ExcLOSURE No, 1.

From M, DEVASIGAMANY PILLAY, Deputy Collector of South Arcot, to C. W. READE,
Esq., Collector of South Arcot, dated Cuddalore, 13¢th July 18063, No. 26.

1. Having been invited* to report on the general
principle of the Drafe Bill to provide for Registration of
Assurances, 1 beg to avail myself of this opportunity to
communicate my views on the spbject of Registration.

2. Thisisa subject which enga ged my attention for several years, and T felt it as a want

=1, eoistering deeds and instr HFectin
that there should have been no general law for registering 2 Instruwents affecting
property (r:i;:);lb‘le and immova%le). I believe every enlightened Hindoo would have feit this

want. It is therefore my opinion that India is not in greater need of any other legislation than
the one uuder contemplation.

* Qoe Miscellancous Circalar XLVT,
Boru:de No. 3,388, dated 10th June 1863.



3. The chief object of reui ion i
lmr.lest and fair deali{lgs. to ei’)?ig: tlgg %: to c‘t:heck fran
reliable and unmistakable evidence' for C CCZ‘
calculated to carry out this object  ren
b.enef.icial effects. The provisions a.u'e
tion is quite practicable.

: d and illegal contracts, and enconrage
"“ft{ JQXt'?“f', attempts of forgery, and prepm'e?a.
T gene:')al lilS::lce , The provisions of the Bill are fully
madeeo as & principle of it 1 sound and productive of

0 meet every contingency, and their applica-

4. It may be thought that the i i :

ut forth no noug the idea of registration is new ¢ ia. .
II){ajahs or uﬂffeﬁ?ﬁ“ﬂ f?ot? re\@ned and methodized system eitl?efngrﬁer lgf?eds::'lbt I?dl?' i
especially those ¢ Oncern9 . lle ;Iahom.cdans, but a rude mode of registration t}y of Hindu
dence and management m’:;. ‘:m , was in practice. The functionaries under wh so contrics
pandy, or Natt g 1 re;l_,ls ration was performed, went by the name of D ose su‘permten-

ars under the lindu Rajahs, and of Cazies under the \Ialnoma:flllnc)()l\e'fi b
) ans. The

p t pl‘act\ce Of ta«k « 2 1 Vl
4]

5. Registration has b i
gistrs cen made in the Bill obli
:Illlents, and optional as regards other documenlts.()b]lg’a
ose who muay ngt wish to disclose transactions ab

6. Now entering into the detail :
parts which I consider wanting. ails of the Bil

Thi:mi? as regards certain deeds and instru-
out,. s 'a.blvery conveuient arrangement, as
movables may avail themselves of it.

L I beg to makea fow observations on those

7. 1In regard to the identification of the party said to h

should be taken by the Registrar. As when t o ¢
! . ‘0 the sy 1, great caro
{')orce, several frauds will bo greatly checked, attemgt,:te(;? 3{ R e e e ig.v-.nmht in
ecome more frequent and prevalent. A person unconne te:icel.vmg by false per will
;%pre:e;ted as a party in ib. It is therefore necessa,:y tl::l:h a e s .
I{eol)te to guard against such evil. 1In Section 31 it has b o .
th_gls rar s_hould s&ut}sfy hxgnse]f as to the identity of the parti een - red that the
is alone, in my opinion, is not sufficient. -There should %:rale: apj » him.  But

- <
pecific provi.: . how he

should ascer ti\.i[] the'reality Of the artic |
pa rti 8. Q pl'()V() the ld i f
(.’ntlty O the . o a
pel‘auu, witor 18 TL‘])T -

seuted to have executed a deed, th i
¥ ; . et ed, the evidence, at leas »
’i{lil;f&:: l\:l;le(-:;ollﬁ lxlesules should be taken. Of cqumt,tzii's tw v(v)ill'lesl;])e:tls:ble witnesses from the
should not be taken g;ac%wflme.d with the parties; nor is it mea : }e necessury when the
ke satisfy himself as to the identity of th e a?y e e
: If the Registrar is

personally acquainted with any of the part]
acquainted with then in the l){egist;i,pdltws’ he should clearly 1. + the fact of his being
+ o

8. Sections 52 and 53 provide for t],e- s

and for the opening of the packet on the death of tIOf the deposits of Wills in Register Book,

z,(,){ :11:;:3 ::it:ﬁlg:[;:)_siti?{gltlxe Will desire to alter m;\fin((llepositor;but the dep. T
every person shouhfl::l al;? a|l$wed to retake the Will he Osedes_troy % L hat
STy Do ou owed to withdraw the Will he posited. It is reasunaile that
88 provision should therefore be made on this ac::) EIt)OSIth 2t any subsequent e

unt,
9. The next point that draws my atlention

Bill for registering instruments left by an individual 1l
. al f1v

is adopti . . .
puon. Provision has been made in the

But there is the ol ; , . I i .
reliable evidence. ll\}?ll;nc:rt?u(:f'\:g(:?t‘?n during the life-tirzg ao'l:‘ll;m‘t‘y to adopt after his demise.
who adopted, or his kindred & e Instances where ndeption h ?nn which equally requires a
frequent lll.’ll’l those I'ewardi::, ﬁ;e]?'d“l’utfés regarding the udoptio":?dee:p del}lied R
the object of the Bill, every cas aduption after decease. A uriny the li,
J » évery case of adoption daring life-time slfoif:llegjg of litigation is equaliy
10. Registration of adopti 50 be invariably registered.
ption should } .
should not be re s ood i o l be made obligat . T
or of their parenct(s);g:rufill‘gi:,?u;ts of Justice. 1t will of Zpu(g’ 1"ndl unregistered adoptions
in support of adopﬁiorg) sruch a.?l 0 get the adoption registered “_)e the duty of the adopted,
kept for the purpose. In il .Og\'nuenb should be registered .and any document be executed
of adoption, th d[ e | Lhe absence of any such docume entered in a book sPecm%ly
»the date in which they were per ment the performance of cercmonies

evidence t ; ) formed, t '
0 their performance, should be fully ent-e:')gstli]ﬁr \t\ ;zhbtjl)ek n;n;::igﬁepir:t;]ns bearr‘i[‘llxg
; ove. o

Registrar will not,
e e d iesi .
inquiries as o the 1( own the admission of adoption by the adoptive father. He will make
. ‘ 10

. ecalit ; .
fact of its Performan&,. y or otherwise of adoption, but will simply enter in the Register the

(TrueCopy.)
(Signed) C. W. READE, Collector.

Exd. J.Tulloch.

From D. F. CARMICHAEL, Esq., Collecter of Vizagapatam, to W. HUDLESTON, Es.,
Secretary to the Board of Revenue, dated 28th August 1863, No. 676.

r to reply to the Board's Circular of the 10th June last, Miscellane-

1. T have now the hono
for the Registration of Assurances,

ous No. XLV, regarding the Draft Bill providing
e the date of this Circular, immediately indeed on seeing ‘the
ite, I took the pains to make a Summary of the chief particu-
ugu and Euglish in the District Gazette. T send this

¢ 2 About two mondhs befor

~r

> Bill published in the Calcutta Gaze

Jars of the Bill, and printed the same in Tel

Summary now, as many of the persons I consulted on the Bill allude to it.

8. T transmit also communications from seventeen correspondents,  On'y three of thege
and it has greatly impeded the current

: reached me in English,

% Ag required by the Board. busivess of the Office to get the rest translated.* 1 may be
pardoned for thinking how much better it would be to enlarge the’
Legislative Councils, especially the native element, than to throw this additional work " (for the
present relerence is by no means a singular one) of eliciting, translating, and then marshalling
f ¢ the leading men of all classes resident in the District”
and political questions of the day, on the already over=
ly on the Board. To proceed Liows-

in order the conflicting sentimen:s o
regarding the various commercial, social,
tasked Collector and Collector’s establishment, and ultimate

-

ever with my reply.
4. Two or three only of my correspondents condemn the Bill in fofo ; and two or three only

approve it to the same extent. I agree with the majority that the Bill is a desirable one with

some material modifications, as well of principle, as of detail.

i1l that unregistered documents of one class shall not be received
istered documents of another class, no action shall

5. Tt is provided by the B
in evidence at all; and that in respect of unreg
‘mtitated within certain very limited periods.

lie on them unless .
The neglect to register carries with it its own penalty in the

6. I objeot altogether to this. .
chances, and expenses in licu of summary

contingency of a regular Suit with all its delays,
enforcement. -

7. By all meanslet those who register reap the benefit of their prudence, and let those
who neglect to register, be condemned to the ordinary and more circuitous method of getting
their rights ; but do not shut them out altogether from the portals of justice. The inference would

- seem to be that, in the belief of the Legislature, every man who holds an unregistered document

regarding immovable property above 100 Rupees in value, must have forged it; his delaying three
months to register it proves that at once. “ Out with the scoundrel.” Not to speak of accidents
and reasoz:;able causes for delay, will any body take upon himself to say that this construction will
arshness on the people of India? I apprehend that no system
ised in this country will secure registered transactions from
where money is advanced on a mortgage, in

not fall as a measure of extreme h

of rogistration which ean be dev
publi‘city ; and are there not scores of cases daily,
which the parties proceed with perfect -good faith in each other, subject to the usual securities?
Why compel them to adopt the additional security of publicity. To the land-owner in many cases
it would amount to degmdation, and to the lender it is some thing be has never asked for. In

Mercantile contracts, of course, there are many cases where publicity would be distasteful to both

parties alike,
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bef()re the chist[“dl w 1thln lhl‘OL m(}'lt‘hs, ay C, alld m mOSt casel “llohm BlX W ek 0‘ the execullou
(.f a r(:gisterab‘se d OCuIllell”

9. "True, that in the case of movable property, the pena.hy for an un'reg.istererd hdocum::::
is not exclusion of that document; but there is 2 pex.mlt.y, Viz., t}\\‘e contracum.) ot 1;:1:;: '
very moderate terms of limitation to a period of six months.‘ x‘ow, the ;l):;sen ) 1 dk\.. o
Limitation (Act XIV of 1839) is only four years old. Indeed it lsdnut as ;)h as le ;mbe\li,eve.
on view of the sweeping changes 1t introduce.d, the Act 'il'!tls Pg{‘tPotilet ,Ozinl:)xzm a:a(;n;:eh e
In the non-regulation portions of the Empire, the period o its lotroduc

Executive ; and in this Agency, it took effeet last February only. Yet here we are meddling .
4 )

with it again,  No wonder that the ““ poor Tndian with his umul(;re(‘l :mndr’ is utierly bewildereds
su far as he trics to understand it, by the rapid march of modern Aegxs Mjl’l{) o Sudicid
10. It eppears that the Registrars appointed by 'llhe G(:vle::::n: v:xcane.sﬂy . mu;l,] T
Offcers, the obly Omcer-s'mdbfhf::u;i all:':g);t;l:r 0“.:11p t‘;e appointed, below the grade of Distr‘ict
days of adjournment ’hd“texmq of Sccion 31 are iusufficient to prevent chicanery and‘ fraud. The
Mouasil hhiuk'lhﬂlt t 'er( if : be cxecuted” the document. This is not cnough ; I would 'huve
Regietrar l‘: e P'auliymtl expression) rake him fore and aft; and, befure registering it, he
the Kegistra? 0 20 ? "dtlxat be has satisfied himself that the party thoroughly nnderst‘auds and
sholl}d f“‘the"n ;er'tl:yand meaning of the instrument.  1f this is nbt done, the inquiry will degen-
adlmls'the f“ i ‘"‘:e uestion, ¢ ;s this your mark " and an aflirmstive reply to that, is not,
orate into l:’ ;;i‘:ii.ntqsecurit)" that the examinee knows what he is about. In England, no warrant
0[: CO‘"S”: d;r cogﬁovit is of any foice unless there be present an Attorney of the higher Courts
(:;tn j:)tt}::; gf the puity executing the same. It istrue that, by this Bill,.‘judgﬂflen;.1 cannyol ble
iv the debuor is called upon to appear and show. cause ; but in sho\u.ng cause he ma__) ouly
K ad beroref -0 pleas, either that be is 1ot the party, or that he has paid the Bond, so .t.har.
pead f’“e y 'l“ a:)er n,eceSsity for cautious inquiry nt the time of registration. 1 doubt entirely
iere tl‘le g‘f f permitting the party executiug the document to appear by Vakeel, Eveﬂ:b‘fdy
Y ;3 pe(ll:;::'qijlxopell'sqxl, Go:lm women excepted, whom the Registrar should examine by commission.
e 1 Iapp\\'ith these precautions, 1 see no just cause or impediment “hl) dec};ibyn::f;i:::slo;
1 1d- ot be ullowed as a matter of course up to any amount ;and_mt 1out  ihese § cau 5
° mu-w : istration up to 100 Rupees, a8 now allowed by the Bill (Sectiuns
cons der that decree by registr  up 0o R
XLII to XLIX), would often resultin great injustice.

12. My native friends, whose letters 1 enclose', seem very genesally to have .misundersto.od
f‘ f the Bill which provides for the 1egisiration of docul\}ﬂxtS .cmiculed before l]it\ passlr}g

that P ¢ d Law. 'They have lost sight of the fact that registration in such cases is permis-

of the Ympio:ewill‘t".sure the benefits of the Act, while its vinission will entail no penalties.

give only ;

13. There isa very general wish that agricultural lcases beyonvd one year should be exempted
. aticn of the Act. One writer, the Bobbily Vakeel, No. 7, goes to far s to sy that
from the op.erdtl(-‘nb that landlords and tenauts will no longer enter into engagements exiend-
1'he ahema;lve . emfa Indecd the unanimous feeling is that registration should . be .entirdy
lf;{:;’;;‘;:le, g;xyas r;gards immovable aud movable property. 'fhe beneﬂtﬁ of registenng will
fuﬂice in themselves to make it very generally resorted to ; but' 1 co.ntend. with my ':;mdw c_(.mef"
pondents, that it will be extremely harsh to” declare non-registraticn Pma]’}b?o: , ‘T;:)"‘g it
the faciliries granlted to the other system, facilities so great that 1 be“f‘i t l:cstofo;ltt:r °t "0‘;
hoard will learn to trade, to the immediate redu'ction of the P':SZ:::] ::uudremm ra HHErest, an
to the consequent development of every dnscnptﬂ”mm“c

i

Instruments, is to s
save the parties the stamp duty and other e
and further to provide for a prompt scttler

due to Government for this act of kindness to them, [t appears 1o me uecessary, however, to make
a few observations in respect of certain documents,

mend for such alterstions in the Bill as way be dee

for Jeroyeti and Inam lands, acc
1822, is well adapted for the convenience of all parties

Bill with regard to those documents do not seem to
that with the exception of a Will,

which were executed prior to the date of

- toall communities,

} Excrosure No. 1,
On review of the R_eglsfmhon Draft Bill, on which yoy request my opinion, my convietion
is, that the system would resuls in mush good, if carii:d o

ut according to the prescribed Rules,
Th2 Rule applicable to obligatiry deeds, which, when registe

ly by a Court, will doubtless prevent needless litigation,
generally adopted as a safe

red, may be enforced summaria

and the practice of registration will be
~guard from fraud, if the contents of such instr

uments as are prodaced
for registry be kept from the public ear and eye, and considered a ma

tter strictly private be-
tween the party registering, and the Registrar.

With reference to the registration

ol a Will, Codicil, or anthority to adopt a son, no two
_opinions, 1 conceive, could be adv

avced as to the utility of such a measure, which, while beneficial
>

would I think be partcularly appreciated by the natives of the land.
£

Vizacaratam, 24th June 1863, (Signed) G. H. A. MEPPEN,

ENCLOSULE No. 2.

With reference to the proposed Registration Act, T am of opinion that it is fraught wi h

great convenience and goed to the public in general, both by sending the instruments to be
registered more valid, and ensuring the

benefit of prompt redress on such documents. 1t will also
afford a reference respecting papers lost, mislaid, or accidentally destroyed, besides which it will
exercise a salutary check in fraud, and facilitate the ends of justice.

Vizagaratan, 24th June 1863,

——

(Signed) G. IIODSON, Captain.

Fxcrosure No. 3.

The propesed Registration, it appears from the tenor of paragraph G, is only to make the
document admissible in evidence as a genu'ne document, Such registration does not of course
establish the validity or otherwise of 1he gilt or transfer of the property which the document
1bya competent authority. Hence, in

hard 10 be feared by (he public that their rights would
istration according to the propused law,

conveys, a point which upon full inquiry should be decide
the registration in question, there is nothing

be set at naught upon mere reg

(Signed) A, N. NARSING ROW,

Vizacapatay, 24th June 1863, Deputy Collector.

Excrpsure No. 4,
Arzi submitted by Y. Mallicarjunwudu, I LL«X;ZU‘ Vokeel of the Maharajul. of Fizianagram.
*

*

*
[e)

2. It appears to me that the intent of the Bill now

propcsed for tho registration of all
ave the authorities the tr

ouble of entering into further investigation ; and to
xpenses, for the recovery of the money due to them ;

nent of the case. The thanks of all commurities are

which I beg you will be pleased to recom.
med proper.

3. The present existing system of disposing summarily of Cowles and Radapas excented

ording to Regulations XXVIII and XXX of 1802, and V of
i but the provisions containe in the

afford any greater benefit.
Codicil, or authority to adopt, all oth

New

It also appears

er documenty whatsoever,
Act, are required to be registcred,

' : This rule I beg 10
UTge, 13 very detrimental to the interests of the people; and in fact it js difficy

It to adhere to it.

.

-



All the Regulations which have been enactea vy uo v, seariably treated about doo:menl:s
exccuted subsequent to the passing of the Regulations. 1 would therefore suggest that the
provisions of the new Bill should have no reference to old documents.

4. 1 have no objections to offer with regard to other parts of the Act, as they =re fraught
with jostice and ‘convenience to all parties, but as instruments will s.lil.l have to be oxecut?d on
stampted paper of no less value than is presert Yy A Y FIRAY G i honed that the registra-
tion fee will be made to bear on a moderate scu -

5. 1 bes, in coriclusion, to state that it will tend to the convenience of the people, if ’:he L:'\w
of Limitation, as prescribed by Act X1V of 1839, for Suits brought under A.cts XXV of ls.-39
and VIII of 1859, for recovery of debts, be retained in force, in respect of instruments which
may be cxecuted subscquent to the passing of - = Aar Lot which nedar anve eircmimstances
may not have been registered.

961k Junc 18G3. - ALLICARJANUDU, Vukeel. ¢

————

Excrostne No. 5. ) )

1. The object of the Bill appears to be that by.having the various instruments reglsterec.i in t:he
ma nuer therein prescribed, it will save the autharities the trouble of conducting further inquiry
in the matter, and the parties the incurring of Stamp duty and other expenses for recovery .°f the
amount duc on such instrument ; and also that the transaction will be rendered easy of dn?osal.
However , as 1 have a fow observutions to make in respect of certain documents, I beg you will be
pleased to take them into your honorable considcration, and recommend that they be attended to.

2. The existing rule which provides for a summary investigation of the Cowles and Kudapas

exccuted for lands paying revenue to Government, is a most satisfuctory one to all parties, but I
do not think that the provisions of the propnsed Bill in th .t respect, afford them greater convent-
ence. Itherefore request that necessary alterations may be made in the new Act on this head.

8. It appears that the documents executed prior to the passing of the Act should be treated

in sccordance with the new Act. This, T beg to say, would be extremely truublesome to the peoples
and cannot be conveniently brought into operation.

4. Al the Regulations and Acts enacted by the Government have always provided only for
instrwnents which are to be executed from and after the dute of their publication, and 1 am of
opinion that the same course should be pursued with reference to the provisions of this Act. [
believe the Act XIV of 1859 applies to such documents as are meutioned above.

VizAGAPATAM, 27th June 1863. (Sizned) B. ODEPPA.

ENcLOSURE Nu.

1. Itis very difficult to introduce it in the part, .., ., . COUALTY . Lins District, -

the inhabitants are never accustomed even to use common paper, hut valy eadia leaves for
deeds, &c.

9. 2ad paragraph (2). The leases (excepted) which Collectors are empowered with

Civil jurisdiction to dispose of summarily, if not extended to four or five years, wili

renant
and owner of lands to vain trouble to change their coutracts every ye:

8. Asit is laid down 1n the 4th paragraph (2.) that *{nst: oy < 3,
“ 5 and 6, of the 3rd paragraph, eXecuted before the Act, will not be . .. . s presented
“ within 12 months of the date of this Act” and in the 8th paragraph that ‘ nothing in this
« Section shall authorize any Court to recejve any unregistered deed, the registration of which
“ to make it admissible in evidence is required by the Act.” I-suppuse that this gives a coustryc-
1ion, that an unregistered document, executed before or after the Act, will not at all be adwiited
n evidence by any Court after the time provided for the registration is over. It is quite impos.

sible, nor can it be expected, that every old document can be brought forth for registration by
both parties as provided in the Law. So every old document should be exempted from the
restrictions of this new Law.’ ‘

4, S5th paragraph. For enforcement. I suggest thatevery Bond, or any instrument for the
payment of money less or more than 100 Rupees, after having been duly registered, will suffice as .

evidence, and therefore that it would be just to enforce every such docuwent without reference to
the amount, or to the agreement and eondition entered into.

In conclusion, I bez to state that if the smggestions above made are adhered to, this will save
great trouble to the Courts, relieve parties from vain litigation, and provide already justice.
b

y A (Signed) T. SREENEVASA ROW,
30th June 1863, Vakeel for the Rajahs of Jeypoor and Bobbily,

s

Encrosure No. 7.
Arzi addressed by Dasaraju Venkanna, District Munsift of Vaddadi.

The registration of documents will put an end to all disputes as regards their origin. It
seems therefore to be a worthy object. But Sowkars and others say that the duty on Stamps has
already been heavy on them ; that the obligation of having all documents registered will entail
upon them additional expense attended with other inconweniences; and that therefore if the Bill
should be passed, it will subject them to great bardships, I beg to state that [ am of the same
opinion.

CHopAvARAM, 3rd Junc 1863, (Signed) D. VENKANNA, District Muns.ff.

Encrosure No. 8.
Arzi addressed by Garuda Nilaiya.

1. I am of opinion that the scheme of registering a document, which in the event of the
terms of the document not being acted upon, precludes the necessity of filing a regular suit, and
undergoing the expense and trouble imcidental to such a proceeding, and which renders feasible

the recovery of the money due by a summary investization, is very advantageous to the giver of
the loan.

2. The restriction, that no * unregistered instrument shall be made adnissible,” will prove
greatly detrimental to various transactions ; so I would propose that no such restriction be made.

3. 1t is hard to require all old documents to be registered, and that is quite impossible.

Such a requisition subjects many people to ;great loss. I would therefore be inclined to recom-
mend that this provision be omitted. .

4. Asall documents for all kinds of ‘ready money transactions mnot relating to imwmovable
property will, by their being registered, become valid ; and as there will be but one plea which

the D:fendant can make, it witl be proper to euforce them whether the amount be more or less,
or whether or not they contain such conditions.

25th July 1863. (Signed) GARUDA NILAIYA.

Excrosure No. 9.
Arzi addressed by Mangu, Raghavaram, District Munsiff of Sitanagram.
1. The subject of the Bill being to provide against the fraudulent designs of the executors
of instruments, and to secure the rights of the people, I do not think that any objections can
be raised against its adoption ; but I consider it necessary, however, to lengthen the time allowed

for the presentation of documents for regisiry, as well as for the institution of suits thereafter for
the following reasons,



e

2. Notwithstanding the res‘f‘:‘hrictione‘ contained in At XIV of 1859, which prohibits the

admission of suits when not presented within three years’ time, several people have been unable
to bring suits on documents executed anterior to the Passing of the said Act, both from want of
€xpenses, and from some of their debtors promising to be punctual in the liquidation of the debt,
and others executing fresh documents; and at last on the debtors failing to act up to their
promises, several parties have now come forward with their Bonds anq returning with the expres-

sion that they are useless. [ therefore beg that the matter of extending the limitation is worthy
of being brought into consideration.

3. There is another point which Las attracted th

4.
Act shall

5.
tions em
the nece

e attcution of the people.
There is a restriction in the Act, that instrum

ents executed previoys to
not be admitted, unless they shall have been

registered within one year.
It is but natural that borrowers of loans would consent to hay

bodied in the instruments at the time of their execution ; but I do not 1hink that afiér
ssity is past, they would, in subj

ection to their creditors, appear at the Office, and agree to
the Tegistration of the instruments in acknow]edgmeut of debt, PcOple would mostly attewps
to set their debts at naught,

'

6. I shoulc therefore think that

Litherto done, viz., to be substantiated by eviden

7. Besideg this, merchants
them then ang there, at di
that by their being obli
occasion, their trade wo

ce.

iin documents ; and 1 suspect

ged to go to the Ofi iustrument ot oot e .. vy

uld suffer greatly,

(Signed) MANGU Rag Ay

ARAM, District Munsiff,
SETANAGRAM, 1st July 1863.

——

23¢8 attending the adoption
aTe experienced, IHowever,

ke the followmg suggestions.
at no action gh

2 Ttis ruled in the above bill th .
all lie on the
nor shall they e received in eyj 1 the instruments me

1 and 2 of Section 2,

the date of Act.
scribed time as

(1) An exccutor of an Instrument may have 4
immediately after itg execution, an( be Unable to re
of instruments to pe registered. Ty g, Case the bi
Instrument on g executor’s applicatjoy, on his rety

) When an instrument may
registration, the bill docs not provid
OF to register it afte, it has been fo

navoidable oce
turn withip th
N does ot p
I, after ohy;

be mijss; i .
e either lt:l)g;lalnd It may be. !Mpossible to present it in time for
oW, on 3pplication, further time for presenting

asion tq B to another country

€ time Specified for presentation
ToVide for the registry of the
1Ing satisfactory reasons.

und and produced

when the guardiag

Ment without obje
applics for the reg

» Who shal] have d some time after the death

; j been nominate
18iration of the i

of
nstrument, the executor,

the passing of tke
le passing o \ ;

¢ all the necessary precau- &

|
n

y i ich the

d the Kadapus for Jervyeti, lands, whic

ink Puttahs for waste lands, an . : N

G V3. mI thnoﬂ\ﬂithat? tg}:mt to Ryots, &e., as well as other docnments, the auction certificates wh;eh ‘
cers . " - : t

I X Cern t::mts are not required to be registered ; but it is not clear to me in the bill whether

the Cour s

these should be registered or not.

. ibed in Clause 4, Section 5 of the proposed bill t.hat no 'plea,s shall be allowed

b thi. CoIl:r:: It):iif:::jc::zocrs of any of the instruments indicated in S}:ctlon g, Elaus:esnofait:e

y'd bill, except that they are not the parties who executed them, or that t c; 1.3011 ; avle of? the,

;:t it a[;pears to me that due justice cannot be award_ed unless the Cgu:;fa:iﬁf ‘:hz 1 :;a: e
Defendant, and trace out the truth of the case, where it may be argue

: yag nominally drawn out for
the consideration money was not received, or that the instrument was o takz o o o
i . . . 0
A 7 certain reasons. It also appears that the Regisirar will have power only

i t he has power to in-

may be necessary to prove the mere execution of an mstrement, hut'; n::ut;::ntf ; th::efore o
vestigate into the transactions which has led to the exeeutlon of the lfnsS oS by e e e
say, it sccms necessary that provision should be made in C]ausedzil(: e

, | i 1 stated above,

\ y ' dence in such arguments as ' .

may be empowered to take evi ; T

zIZIANAGRAM, 29th June 1863. (Signed) D.NARSAIYA,Di

: Excrosure No, 11.
Arzi addressed by Garuda Bhavannarayudu.

I am ()! opln car .() o 'nq r]lllle“lﬂ wll'(:h the GO‘GI‘D-
1 Pi ion that the Bi“ !‘0..,& dil]g registra,ll n f inst Sy i
me b. w p OpoO W ‘ y le'

g'Btr‘ EOI], Ilich are a]rt‘ad N n atl g
.

(Signed) G.BIIAVANNARAYUDU.

s

Encrosure No. 12. -
i 1 { ily.
Letter addressed by Sree Rajah Sitaramaswamy, Manager of the Minor Zemindar of Bobbily

. ontents, and
1. T received on the 24th your letter of the 19th' instant, and uederstood t‘lcln;cctive of much
beg to'state that the system of registration, if carried out, woufldt;erﬁali::}' beIp:(:n of opinion that
3 . i d the benefit of the public.
the validity of the transaction, an ’ . o able property,
good blt(;d; for 1L if it is uy)'ade obligatory, to register all mstruments'mvolwn:hlm::lvder' ::s :eu "
it would be well, ‘ i 1d yield any income to the h H :
rrald lguzari lands, &c., which would y ist alone being
s;llc}tias Lah:i z:xelz(:pg{;:iig movable’ property valued at 100 Rupees and more, sis
the documen )

d. . : fa perpetua]
excer;te The dealings which Zemindars and proprietors havein the Reve{nue vt t;r:nol?)g R\I:pees)
2, ; ore
nature, and by consequence the granting of Cowcls (most of which alr:; rC:f ::ceipts given to Ryobs
for periods above one year, is not of rare occurrence, and as t.hc nurr(ll to great expense and trouble
for payment of their sist money, is not small, it will necessanl)r t.en hotgthis, s & most important

(}: pld they be required to be registered. 1 am therefore of Op-‘mon_ A ill now be carriéd out on a
: 0_“ for consideration. I also think that as the system of rEglstra.non yln fee be fixed on a reduc-
subject le, it will be the wish of the people in general that the registratio

larger scale,

ed senl- Signed) RAJAHI.SITARAMA A Tanager of the Bobbily Rajah,
i 'ARAMASWAMY, V g y
: igned) .81
30th June 1863, (Sig

Excrosurs No. 13.
Arzi addressed by Motumurry Nami:lu.
*
" ithout
h gistration of instruments tend to the recovery of debts wit
2. Itis doubtless that reg

t, in event of
N ipients of the documents, by asummary enforcement, 1
reci

expense or trouble to the

. H ﬁuedv —
the conditions stipulated in them not being fu)



ained in the new bill. to th

in et , the , e effeet that
vidence by a Court unless it be registered, proves extreme:l;

he progress in the commercial line as will be

- 2: more extensive manner than it ever was in “this Distriet.
execution of documents jp aceorda mm:tiaf, as “f"ell as on credit, and contracts given, on the
nce with Act X of 1862, hut | .
such document sh . ¥2, but if there be a » i
oul .. cstriction tha
d be registered, 1t will not only cause great inconvenience botl t eve}ry
C both to the

executors and recipj
pients of documents, } ;
trade will at ¢he i ' Sut also subject them to addit; I i
same time suff, R . onal expenge ; whil
by the expense, Sulier most seriously, as the litt e the

oans are commonly obtained o

Not (2.) The trade in this D

ote ) i

o IS, tO;vmg to. the non-existence of Banks or other Cor

" 10. e powble under those circumstances to
Tequired in the 4th Rule of the p roposed Bij}

(3.) As regards the Cow] :
Jeroyeti and Mani w e8 or .Kadapas executed bet - i
aniem lands, the cultivatiop of the land itgelf wv:lieget::p]l:);,o:of‘:fdthzr:incw:? “
ransaction

It Would take at' IEASt seven [+] (}]U] M g re"le]
u ', §O 1L Wi ¢ €X .Y

inconvenient and troublesom
on the peogle by . ¢ togot every Cowle registered, anq I
Y the new Bill. [ ap of opinion theref; »8Nd I see no benefit whatever conferred
erefo

porations here as in other places, and it
complete any transaction within three monthss

have them registered,

. (5.) But should the Bjj] i i
sion of an unregistered instry
convenient to all communities,

ment, aad the oo g)at.xon of the Rule, which exhibits the admis-
gistering Officeg established, it will be very

VizacapaTay 2nd Ji
» U.Iy 1863-
(Signed) MOTUMURRY NARSIMLU.
. ErcLosurg
Arzi addressed by Upadrashta Sﬁngamisvara SN:.. 14.
astri,

Sudé '8 C G
udder Ameen’s Caurt of the Zillah Z;eézwent Fleader in the Priucipal
icacole,

1. 1 have received i
Your Circular Order N
Summary of the Act for the regigcm[ionro? al;lo' 4, and underg

onl).r the wealthy portion of the Population whe
their fo.rtune thereby, while the poorer classes
selves in that line of life. But should ag ena

t .
kinds of instry pod its Contents, together with the
Me0ts. 1 beg to state that it was

have hithe
rto
been °ngaged in trade, and making

te;:l;]e the poorer elasses to obtain loans at ap
¢ and thereby agtain 4 better position,

2. I am therefor < .
. N 0 f Y .
Registration of Bonds, ;; copmmn that it ig certainly very good to pass the Bill proposed f.
. Sed for tl¢

30th Jtine 1868,
(Sizned) U, SANGAMISVARA SASTR

—

le profit gained will be counter-balauced\\\

istrict :
rict is not carried on by means of Bank Notes and Promissory ~

!

Excrosure No. I
Arzi submitted by Mindi Ramazogi.

1. Tam of opinion that the passing of the above Bill, the object of which is to facilitate
the disposal of suits without much inconvenience to the parties dealing in various money trans-
actions, and to enable them to recover their dues within a very short period, will result in much
good to all communities ; and that they do wish for the Act to come into operation. *

2. I also think it convenient to the people, if the receipts for payments made in part of
Bonds executed for loans be also registered jin the same way as the Bouds are required to be

done.

3. There will, however, be some impediments for registering the agreements executed in the
racrcantile line (where both European and Indian merchants are concerned), as well as the docu-
ments obtained for advances made for the goods delivered, because merchan's do generally main-
tain secrecy between one another, in the settlement of prices, and in the drawing out the agree-

ment between the parties concerued ; and in such cases if the documents are required to be re-
ome public, and great difficulties will be experienced in

The tradesmen would, therefore, expect that the Go-
ake such pro visions as would secure the interests

gistered, the rates of the goods will bee
procuring goods to the profit of the buyer.
vernment will take into their consideration, and m

. of the trading class.
*

* *

2nd July 1863, (Signed) MIN DI RAMAZOGI.

———

Encrosure No. 16.

Letter addressed by G. L. Narsinga Row.
* Sic in original. 1. The differeut kinds of instruments indicated in paragraph of the said
Gazette* are—
(1.) Any instrument respecting immovable property less than 100 Rupees in value.

(2) Any lease for period not exceeding one year.
(3.) Any instruments respecting moeable property,
(4.) Any Will, or a Codicil.

(5.) Any private award of arbitration.

(6.) Any Deed of Contract or other obligation.

As certain limitation is provided in paragraph 6th, for the institution of suits relating to the
above ; mentioned instruments, though they may not have been registered, the parties holding docu.
ments will not get them registered, if they are sure of bringing an action within the prescribed
time, but those who are not able to do so, will of course have them registered. I need therefore

make no comment on this head.

2. Ttappears clearly from the 6ih paragraph of the Gazette,t that no
Danapatram of any immovable property, or a Cowle for a period exceeding
one year, or any other instrument respecting movable property of the value of 100 Rupees or
upwards, which are indicated in paragraph 2, shall be received in any Court, uvless the same
shall have been registered. I beg to offer a few remarks severally on these points.

First.—Trade is at present carried on much more extensively than it ever was. Itis
chiefly on mortgages of property ; and should then.every instrument be required to be registered in
a Registering Office, there must be several offices throughout the District ; but should there be but
one, two, or three offices established, it will be very difficult to bring every instrument to the office
for registration, and carry on the trade. Besides, bestower of a loan would not like to take the
trouble of attending the office and getting the Bond registered, while to the borrower, who would
discharge the debt in a short lime, it will be a matter of unnccessary expense and trouble. I am
of opinion, therefore, tbat this system docs not tend to any advancement in the commercial line.

+ Sic in original.



It may be said perhaps that there can be no impediment to the trade, as a period of three months
is allowed for registry from the date of execution of an instrument ; and those who demand payment
within that time may get it registered ; but on the other hand in allowing a period of three months
for registration of an instrument from the date of execution, many inconveniences would be
experienced by the parties. For instance, the people of this country do not hesitate to deny a
document which was not long ago executed, if they ounly think that it would turn out to their
advantage siould a denial be pleaded before'a public Court, and if an iustrument were to be
registered some time after the date of its execution, I do not think that the executor of the instru-
ment would acknowledge his liability when he knows that the document could not be registered

without his admission, or received in a Court without registration, unless he be a very righteous
man,

Second.—In the settlement of a Taluk the transaction of the business is conducted wi:h ‘
much despatch, that is to say, the whole settlement of a Taluk will be effected within five or six days
from the time it is commenced with, during which time, all the Cowles and Kadapas will have w0
be executed ; and if they are required to be registered, it will be i Tttt Y e so, as the
Registering Office will not be close to every Taluk. It will be VEr) orioemen on o 13 of Ryots
to attend at the office with their landlords, to get all the documents registered within the prescribed
Pertod.  Moreover, if we look to the nature of the Ryots of now-a-days, we find that they very
readily execute the Kadapas at the time of settlement, ang very easily deny the execution thereof
at the time of registration. I am of opiuion, therefore, that the system now proposed, if carried

out, will prove very detrimental to the Revenye adwinistration as well, and is totally unsuited for
this country for the present. ’

3. If the restriction that instruments shal not be received in any Court uuless they be

reg%st?red, be substituted by a provision, that it shall be optional with the parties either to register
their instruments or not, an the Reyistering Courts established, some persons will, and some will
not at first, bring their ducuments for registration, But seeing ’the advantages derived by those
who, having got their instruments registered, have recovered their debis b ga summary enforce-
ment of the deed, and in contrasting with this the very troublesome and ex?' ensive 1’0‘;“’ which
the others who have not registered their instruments have undergone for 2],, rec:very of their

i
ffbt:‘s P‘“’Plet ‘t‘;ut If‘l‘fldu’l_llllybofhtheir Own accord get thejr documents registered. 1 therefore
©g to suggest that this will be the best course by which th i i 1 n
be brought iuto operation, y © Proposed Bill of Begistration ca

VizaearaTaM, 30th June 1863. (Signed) G. I, NARSING ROW

—

Excrosure No. 17,
Penumaccha Jngannadharaj, Mana
* *
2. On a consideration of the nature of the v
are indicated in paragraphs 2nq and
Law from the 1st May 1861 ; the limitation of t;

Letter addressed b
y ott viwie Kajah of Vizianagram.

Paragraph, for ther egistra-
he Act; the aystem to be
the restrictions contained in the 6th paragr » as ruled in 5tk paragraph ; and
I have come to the conclusion that the e:
ment who, in doing so, always look to the good and w
ficial to all such classes wl .

Property by a prompt setilement o

aph, res ecting the ;
g e in

ausactions, ang enable thein
f their suj-g under the new Act

nly 2 Rupees, whereas

1s double on 3 common Bond, and five
R times
and it is very hard tpon the people, Nevertheless as I suppose thy

to recover their debts and
The Stamp duty payable for
the duty payable under the

greater op g Mortgage Bond,
t the tegistration fea v vl

S'rumznts ljahle to registration,

L J

new Bill will not in all probability be more than the present one, all communities should wish for
the passing of the Bill; but from the general custom and disposition -of the peaple of this country
I have certain doubts which I beg to siate as follows.

First.—Under the present exisiing system arrears of revgnue are realized and lands are
made over to proper parties, in virtue of the Cowles and Kadapas, on a suminary investigation. This
has been very convenient to parties, By fising quit-rent on all lands of all description, the
Lakréj lands have ‘ become Maiguzari, and ] do not see any good to be gerived by getting the
Cowles and Kadapas rezistercd as prescribed in Clause 2 of paragraph 3. Bésides, unless landlords
possessing extensive landed property give Cowles to Ryots fox a period exceeding one year, the latter
would not improve the land, and render it fit for proper cultivation.  So, if a landlord is required
to have several thousand Cowles registered, and the-poor Ryots to get all their Kadapas register-
ed, both the landlord and Ryots will not only tind it to be hard upon them, but will also pe syb-
jected to very many iuconveniences and expense.

Second.—It appears from Clauses 1, 3, 4, 5 and 6, of paragraph 3:d that none of the
documents therein indicated, will be received by a Court unless they be duly registercd. It has
heretofore been customary that Sowcars and athers giving loans on the mortgage of both immova-
ble and movable property, keep the transaction strictly seciet from the eye and ear of a third
party, lest their circumstances, and the necessity which has compelled them to seek for loans,
become exposed ; but hereafier should it become a law that no docament shall hold good unless
it be registercd, doubts would arise between the giver and taker of the loan: with the first that he
would lose his money, and with the latter that his circumstances would become exposed, and that
he would be subjccted to loss by not receiving the loanin time, and the necessity passing off. The
result of this would inevitably be ruin of trade in gencral,

Third.—It appeass also that none of the documents indicated in the Ist and 2nd Clauses of
the 2nd, and in the 1st, 2ud, 3rd, 51h and 6th Clauses of the 3rd paragraph, can be registered
unless presented within the time prescribed in the 4th paragraph,

In that case, one investigation will have to be made, where parties obtaining loans might plead
at the time of registering the document, that they have not executed the document, or that the
money was not paid, and another investigation will have to be made in cases where parties come
to plead, that they were not the parties who executed the document, or that they have liquidated
the debt.  As, when such cases happen, two investigations will be necessary, people will be sub -
Jected 1o much expense and inconvenience.

3. As regards the registration of documents which have been executed previous to the passing
of the Bill under consideration, I beg to state that some would be umﬁlling to attend the Register-
ing Office, and undergo the expense and trouble of getting the documents registered ; and others
would wish to nullify the documents knowing that they would be useless unless they are registered,
and that it is a sure plan of evading liquidation of their debt. I would therefore cousider this rule
to be very detrimental to the interests of parties giving loans.

4. Under all these circumstances, I opine that it will be convenient to the people if the Bill ba
passed with the fOUOWiDg alterations : —The Cowles and Kadapas should be exempted from regis-
tration, documents executed for less than 100 should be enforced summarily, without reference to
to irg conditions, and those exceeding 100 Rupees should be enforced with reference to the condi-
tions they contain. Docunents which are not registered should not be rejected but admitted on
Stamps of such value as is necessary under the existing rules, and a full investigation he made
for its enforcement, It should be provided that documentg may be registered whather the exe.
cutor of the document presents it, or the party giving the loan presents it for registration.

* * *

*
Vizianacraw, 10th June 1863,

(Signed) P. JAGANNADHARAJ, Acting Manager.



Encrnsure No. 18.
PROPOSED NEW LAW ABOUT REGISTRATION.

The following summary of the chief particulars of & Bill now before the Legislative Council
of the Governor General, is published for general information ;—

It is proposed that the Bill shall become Law on Ist May 1864,

First.—There are to be Registrars and Deputy Registrars in every District, appointed by
Government,

Second— As to Instruments to be registered.

(L) No Danapatram of any immovable property, executed after the Act, shall he received in
evidence in any Court, unless the same be registered within three months of execution,

(2)) The same with all other instruments respecting immovable property of the value of
100 Rupees or upwards, except leases for a period not exceeding one year.

" From the above it will be seen that it will be in the highest degree imprudent to omit reg's-
tration of any kind of instrument, regarding immovable property, of a hundred Rupces and up-
wards in valae. '

Third.— Any of the following Instruments may be registered :—

(1) Instruments respecting immovable property less than 100 Rupees in value.
(2.) Any lease for a period not exceeding one year.

(3.) Any instrument respecting movable property.

(4.) Any Will, Codicil or authority to adopt a son.

(5. Any private award of arbitration,

(6.) Any Deed, Bond, Contract, or other obligation,

Fourth.—~Time of Registration,

(1.) Instruments described in (1) and (2) of the 2nd paragraph above will not be registered
unless presented within three months from execution, if executed after date of Act,

(2.) Instruments indicated in (1) (2) /3) (5) (6) of the 3rd paragraph above, executed befors
the Act, will not be registered unless presented within 12 months of the date of the Act;norif
executed after the Act, shall they be registered unless presented within six weeks of execution.

(3.) Any Will, Codicil, or authority to adop*

» will be registered atany time by the person
executing the same,

Fifth.~Enforcement of registered Bonds, &c.

(1) A Bond or other written obligation for payment of money

not more than 100 Rupees
being regularly registered, may be enforced summarily by a Court.

(2) Somay a registered Bond for more than 100 Rupees,

if the parties so agree and insert
such agreement therein.

(3.) Bat in both cases, application for

such summary enforcement must b ithi
months of default. ¢ medemitin 1

(4) No pleas shall be allowed by the Court to the

Defendant, exe :
or that the Bond has been paid. eptthat he is not the party,

8izth—No action shall lie on any unregistered instrum
paragraph above, if execufed after the Act, unless such act
be brought within two years, or if it relate to movable prope
when the cause of action arose—Provided t

rec.eive any unregistered deed, the reg
quired by the Agt,

rity to adopt a son,

ent 'of the kind indicated in the 3rd
ion, l'f it relate to immovable property
Tty within six menths from the date
15 Section shall authorize any Court to
make it admissible in evidence, ig pe.
to any Will, Codicil or Instrument giving autho.

hat nothing in th
istration of which, to

This Section shall not apply

(Signed) D, F. CARMICHAEL,
Acting Agent to ¢
Exd, J. Tulloch, -— gent to the Governor,
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From J.I. MIN CHIN, Esq, Collector of Kurnool, to W. HUDLESTON, Esq., Secretary to
the Board of Revenue, dated 29th August 1863, No. 140,

With reference to your Official Memorandum of the 18th instant, No. 621, T have the honor

tojforward copy of paragraph 18 of the Deputy Collector R. Ragoonatha Row’s letter, dated 15th

ultimo, No. 182, and to report that by immovable property worth 5 Rupees, he means the

value of such property calculated in the manner prescribed in the Notes G, D, and E appended
to Article 11 of Schedule 3, annexzed to Act X of 1862,

EnNcrosure No. 1.

Extracr of a letter from the Deputy Collector R. HRagoonatha Row, dated 15th July 1863,
No, 182,

* Y ¥*
Paragraph 18. I beg to propose that all instruments aflecting

immovable and movable property, to the value of more than 20
Rupees, and all leases, should- be registered.
* *

¥What should be registered,

*

(Signed) R, RAGOONATHA ROW,

Deputy Collector.
(True Extract.)

(Signed) J. I MINCHIN, Collector.
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From J. FRASER, Esq., Acting Collector of North Areot, to W, HUDLESTON, Esq., Secretary
to the Board of Revenue, dated Chittoor, 29th August 1863, No, 172.

1. In reply to the Misccllancous Circular® of the

* No. XLV, Board No. 3,388. Board, asking my opinion and those of such of my subor-

dinates as I may think qualified to form a sound judgment on the subject of the Draft Bill to pro-

vide for the Registration of Assurances, I have the honor to state that I addressed thie Acting Sub-

Collector and Head Assistant, and requested their opinion and those of certain of their.subir-

dinates. To these letters I have as yet received no replies, I therefore forward my own upsweb
and the written opinion of one official, the Tahsildar of Wallasjah Taluk, wham T consulted.

2, Iapprove of the principle of the Bill generally, and »1so of ils details; only I would
include among the instrument that must be [registered to make them valid, those entered under
heads 1 and 2 in Section 22 of the Act. Ithink it of great importance that the registration of
these documents should be compulsory. '

3. 1Inafew days mare, I hope to be able to send the opinion of a few more of my subordi-

nates, and other competent parties.

Ewncrosure No. 1.

Opinion of V. Lutchmiah Naidu, Tehsildar of Wallajah Taluk, on the Regisiration Bil.

1. I have received a Takid dated 24th July 1863, No. 45, from the Acting Collestor, dircct-
ing me to state my opinion on the subject of the *“ Bill to provide for the Registration of Assur-
ances.”

2. T am of opinion that the Bill, if passed into law, and brought into operation, will
undoubtedly confer a blessing on the people. That which was left optional with the parties by
Regulation X VIT of 1802, is now made compulsory on them by this Bill, and besides it opens
some new benefits, such as enforcmg a dewund without a regular Suit, &e¢. I have not the sliglt
‘doubt that the registration of all instruments of any kind, and of any value above Rupces 10
(Suits of which amount are cognizable by the village Munsifls under Regulation 1V of lb!b‘ wiil
prevent or diminish litigation ag regards the authenticity of these instruments, and put Jown, ina
great measure, forgery, perjury, and subornation of perjury. I have heard from parties unconnect-
ed with cach other, that these detestable crimes are on the increase, since the cstablishment of
Small Cause Courts in the Districts, and that several innocent Ryots and others have been ruined.
I am iuclined to believe that there is some truth in this, and thercfore it is the more desirable
that all instrumeuts should be duly registered. [ readily admit that the people will haveto
experience some inconvenience and delay in their transactions with each other, if they are compelled
to get their instraments registercd; but when we take into considoration the security which it
would Cel'l'\mly allord to their titles and rights, and the sale-guard against fraud and deception, we
cannot give way to them. No doubt there would be a general dissatisfaction among the people
if the registration fee is high, and consequently it should be fixed as small as possible; and it
ought nol to be even the distant object of the Ligislature to open another source of revenuc to
Government in passing this Bill into Jaw; but of course it should be self-supporting its own

‘establishments. It is also to be hoped that if the Bill is passed into law, its operation should be

deferred till tle expiration of the ** Income Taz Act.”
AUMMANOOR, 31st July 1863, (Signed) V. LUTCHMIAH NAIDU, Tahsildar.
EncLostRE No, 2
From R. W, BARLOW, Esq.,’Acting Sub-Collector of North Arcot, to J. FRASER, Esq., Acting
Collector of North Arcot, dated Palmanair, 12th September 1863, No. 175.

. In l(,PIy to your leiter, No. 186, dated the 25th OfUUI‘, I beg to state that I think the
provisions of the Aot for the Registration of Assurances, o far as they go, are very useful, and
will have a beneficial effect in checking fraads.



9. With refereuce to compulsory registration being extended to some at all events, of the
transactions mentioned in Sections 21 and 22 of the Act, I beg to draw your attention to the
remarks of the Sub-division Serishtadar, herewith forwarded ; he is apparently of opinion that if
all bouds were obliged to be registered, such an enactment would be received favorably by the
Native community generally. On this point I am unable to give an opinion further than thag
respectuble natives have on several oceasions spoken very strongly to me of the injustice often
doue, by judgments being given in the Civil Courts on forged bonds.

Encrosure No. 3.
Opinion of P. TwChittambalam, Serishtadar, Sub-division.

The proposed Bill for the Registration of Assurances requires all documents, relating to
immovable property of the value of one hundred Rupees and upwards, to be registered under the
penalty of their being refused asjevidence in Courts of Law. Such a rule as this is very much
wanted for preventing frauds and checking litigation, and as far as I know, it is not disagreeable to
the natives. But the usefulness of the proposed Bill is very greatly contracted by the option
given in regard to the registry of bonds and other written obligations specified in Sections 21 and
22. 1t is in the case of this sort of documents that there is greater room for the practice of fraud
and forgery. It is a notorious fact that thousands of people suffer awfully from false suits and
fabricated claims. The fact is not suflicicutly known to the European authurities. Wherever
there is a Small Cause Court, it is a common thing there to prefer false claims, to prove them by
false witnesses so cheap in this country, and to get decrees against the defendants. In some cases
in all Courts incredible acts of fraud are practised ; false suits are filed, summonses are caused
to be served on an accomplice, and while the defendant really fntended i; carefully kept ignorant
of the action against him, imposters appear before the Court and admit the claim, or no one appears,
and the Court decides the case ex parte, and judgment is given for the Plaintiff which one or two
years afterwards are executed, leaving the real defendant then to know for the first time the insti-
tution of the sait against him and to struggle in vain. If the objeet of the proposcd Bill is to
protect the people againsi such malpractices and injustice as the above, it should make the registry

of lT(mds and o.ther written obligations compulsory, which none but the dishonest would distike. I
believe the natives will not be averse to g provision to this

The inconvenicnce which the operation of this rule will ca
by nermitting parties to forward their documents to the

effect being made in the proposed law.
use may be in a great measure Jessened,

(Signed) P. T, CH ITTAMBALAM, Serishtadar, Sub-division.

Exd, J. Tulloch,

B Y e
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‘I"rom Honorable D, A R.BUTHNUTT, Collecior vt Daie, 1Q W. HU DLESTON, Esq., éecretary
to the Board of Reveuue, datéd Namecul, 3rd September 1863, No. 161. .

1. With reference to the Board's Circular calling for remarks on “ a Bill to provide for the
"Registration of Assurances,” I have the honor to submit copies of remarks thereon by Head;
Assistant Collector, Mr. Hathaway, and by Deputz Collector Ramiengar, and Mr. G. Fischer.

2, The former appears to me to have lost sight of the object of the Bill, which is only
intended to deal with certain dccuments, and not with claims te property by inheritance or relu-
tionship.

3. The chief difficulty appears to be in the meaning of Section 19, and to this difficulty .
both Mr. Hathaway and Ramiengar allude in their remarks. DMust all lcases for more than one
year and for 100 Rupees and upwaras be registered 2

4. According to the wording of a Government Futtah it is a lease for one year, or for any
period till a fresh Puttah is issucd to the holder, but supposing that Government Puttahs need
not be registered, T agree with Ramiengar in thinking that the Act would fall beavily on land-
holders and their Ryots.

5. 1da not concur with Ramiengar in his remarks in paragraph 5 of his letter, nor do I
think there is any want of clearness in Section 24. '

G Section 50 is attacked by Ramiengar on the ground that a rich ereditor could, by bringing
a regular suit, ruin his debtor by litigation. It is nct, however, necessary for a debtor to.eny
Fi: debt, and by at once acknowledging it he would incur very little more expense than if Section
L2 were put in force. ‘

7. Mr. Fischer makes no particular rén.cine wa oo siet, and thinks its provisions well calcu-
lated to gain the object ained at.

8. There is ne doubt that the Bill will eflect much good if sufficient 1ime before its operation

is allowed to enable all persons to understand its provisions, and the Registration Offices are so

“itnated as to be conveniently accessible to the people.

——

ExcrosurE No. 1,

From W, F. HATHAWAY, Esq., llead Assistant Collector of Salem, to the Honorable D.
ARBUTHNOTT, Collector of Salem, dated Tripatore, 10th July 1863 No. 76.

1. I have the honor to ackuowledge the rcceipt of your letter, No. 334 of the 25th ultimo.

2. The principle of the bill seems to me to be good, and one that if thoroughly carried out
wonld save a great amount of litigation in suits for land grounded upon Deeds of Transfer: IDut
besides these there is an equal, or perhaps greater amount of litigatjpn, where the parties clai not
by transfer and documentary evidence, but by inheritance and relationship, about the registration
of which no mention is made. In order, therefore, to have any large effect in difffnishing and
simplilying Civil suits for land, the principle should be extended to this, and propril prs of land
should be obliged to register, not merely the deeds from time to time executed, bat alg the births,
deaths, and marriages, which could influence the succession to the estaie ; especially sinbie it seems
to be the intention of the Legi-lature and the Government that estates should be treated as much
as possible as entails, and not be alienated except on necessity.

3. Indeed before deciding on a bill of this'sort, it would be best to settle what are the
powers of proprietors of land with regard to their estates, as this is by 1o means a clear point.
Thus by Section 8, Regulation XXV of 1802 it is laid down, that a proprietor can only
alienate his lund in accordance with Hindoo Law., Is this to be observed, or not ; for the transfer
of ancestra] property by Hindoo Law is hampered with many condi-tions. which also tend towards
making the property of the nature of an entail? The present practice seems rather to be, thata
Muttadar sells Lis land as he likes, without any regard for instance to such a rulefas the followings :—
““ No alienation of property is valid unlese sufficiency be left for the maintenance of those entiticd




to support, and for providing for the marriages of daughters, these being fixe. 3 on the
estates.”—Strange’s Manual of Hindoo Law, page 23. 8) again, ths Hindoo Law requires that an
estate should be most strictly divided amongst the different heirs and co-:-==-=- - b+ +hin i
seldom carried out in its integrity,

+. Furthar, it isby n1 m: ans decided what-powersa Muttadar basin the . wath-rent-

Ing villages or lands in his estate. Can a Muttadar sub-rent a village for any rent
or l.ms the sub-renter a right to demand that the rate shall not be higher -
beriz of that village, that is, the total revenue of the lands assessed at the sc:

h ' | (;1" as Ib
1s termed in Clause 2, Section 8, Regnlation V of 1822, * the just rate 12 I'n-
doubtedly a Ry has this power, and rietor of land ¢ 7
against his will; any more than this assessuent fixed on his ficld. Iu the same way is the
aggregate of all th.se assessed fields in a village the maximum which can Lc ° T

the sub. ! 1 1 wa
: ub-farmer, or has the Mu ttadar the power, 1n consideration of the wast.
l C V! a-~

given over g- assessed ]and, to charge what rent he likes ?

uary 1865, in spcial Appeal 15 of 1562, that a Muttadar cann -
manent Puttah for a village, and that such a lease expires witt- Ve
against his successor. But yet it secms that if the rate of t,l“«
=‘md purposes permanent. Ior, as before, in the case of o »
is so, fand elv)en on the succession of a new proprietor,
rate of his. Puttah is co C i ing i
n?t another man with ar:):rtr:l?e[;dolf)(;i:?;:;;fttuli:tl? Paying it. If therefore a man with one field, =t -
villages 2 And yet the High Court decide tha

5. 1 mention these points to show the do

present, and the tendency of the cl
other words, of such prope

~If, and has no - poicavnans
5 eorvect. 1t is to all_ intents
Ryot and a single field, it undoubtedly
a Ryot eannot be om his ficld, if the

$, a whole village, or, as in the case quoted,
t no lease of the kind is permanent.

t ubtful nature ‘nsfer of landed property at
arac 1
acter of such propetty towards the nature of an entail, or, in

rt . . .
thereore sush duos b usu:llpa‘ssmgl' usually by nheritance, and not by Deeds of Transfer, If
the muccession wsually e b Y ?nV*f id, they are equally invalid whether registered or not, and if
Sually goes by inheritance, that is the more material matter to re , ides
o '3

registration oi_' the births, deaths, and mairiages, there would also be of ¢ I fami

such as especially the act of a family becoming divided, on which point als::s:nae R,
of disputes bang. normous

.6. As to the woraing of the Bill, there is some shght doubt about what is ineluded i

Sectto-n 19. Would it extend to receipts given for the payment of mortgage instalm(:nts";
Occasionally a mortgager anxious to prevent foreclosing might wish to pay u; instalments .
three months: The receipts which the mortgagee would give him would certainly be * i evtef)'
ments op:.eratmg to estinguish#ight in property.” Is the mortgagee therefore unable t " rant
such receipts except before the Registrar; for he would continually have to be atlepj ° grj‘m‘t
were inconvenient, or he wished to foreclose, repeated applications would h (e andif
mortgauer to enforce his attendance, ve o be made by the

7. TInintroducing the plan, I think it would be adyi
z : advisable to serv ; i
large land-holder, so as to prevent the plea of ignorance. " ® pemonal notics on cach
{True Cop&.)

(Signed) D. ARBUTIHINOTT, Collector.

. Excrosvee ™
From V. RAMIENGAR, Deputy 'Collector of Narqus Lsiun, to Honorable D. ARBUTY
NOTY, Collector of Salem, dated 18th July 1563, No. 51. )

. 1. Thave the honor to reply to your letter of the 25th uliimo, No. 8335, giv
Circular from the Board of Revenue,

the Registration of Assurances,
L4

Ing cover to a

and calling for my opinion on the Draft Bill t, provide for

S e

9. The general prinsiple of the Bill appears to me to be sound and well calculated to
sccure the objects in view. The details also seem to have been carefully considered, and to be a
great improvement, as far as I can recollect, on the measure brought forward in 1800, in the

Legislative Council at Caleutta, A very few remarks only, suggest themselves on some parts of
the Bill, and I give them below.

Section 15. 3. The “special cause” contemplated in

the proviso in this Section would, I imagine, most

frequently be such as a person being on lis death-bed, when he would be naturally anxious to
deliver personally to the Registrar his last Will, or authority to adopt a son. To require the
Deputy Registrar to write and oblain the previous permisgion of the District Registrar in each
guch case, would be to nullify the concession intended by the proviso. DBut ; presume that it
would be within the meaning of the Section for the Deputy R-gistrar to give a general sanction
for his Degu:iex going oat of their public offices, in such exceptional cases as are above
referred to. :

Section 19. 4. ThisSection is comprehensive inits terms,

and must, taken in connection with Section 21,

include all leases and other engazemenis vidinarily entered into by the owners of lands with
under-tenants and cultivators, for cultivation purposes. In all Districts where land is of any
value, and where there are any considerable land-holders, such stipulations for cultivating the land
and paying rent, whether in meney or grain, are entered into for varying terms; and to require
such instruments, where they are for more than one year, to be registered would seriously inter-
fere with the convenience of landed proprietors and cultivators, and, after all, answer no useful end.
1n Tanjore, for instance, thousands of such engagements are entered into at the beginning of each
cultivation season between Mirasidars and Poracoodies, and the engaging parties woul { consider it
a hardship to leave their peoper avocations, for however shert a time, to go through all the for-
malities necessary tn the registration of the leases, on every occasion of their fresh execution or
renew [ see the necessity of requiring such instruments to be registered, as
the pariies to such transactions act in good faith, and no litigation in connection with them geneg
rally reaches the established Courts.

But the next Section 20 wou!d seem to
run ocounter, in some measure, to the provisions
of Section 19 for; it is therein stated that, for the purposzs of registration, the value of the
right, title, or interest in any immovable property, aflected by instruments required uoder
Section 19 to be registered, shall be determined by the stamp affi xed to such instruments under
the Stamp Act (X of 1852); and according to this last mentioned enactment, **every lease or
« other engagement executed between landlord
 and tenant, relative to land in the Presidency
¢ of Madras, subject to th: payment of revenue %o Guverament,” is exempted from stamp duty.
Thercfore, iaferentially, all leases or other engagements of the description already referred to, are
not among *‘iastruments to be registered ;” but that such is the meaning of the framers of the
Bill may be doubted ; for if the argumenttahove doduced from Soction 20 hold good, then * no
deed, instrument or writing of any kind executed by or on behalf of the Government” could be
registered, as they are also exempt from stamp
duty, and yet the Bill would seem to contew-
plate, and properly so, the tegistry of such
documents, Sections 19 and 20 scem to e, therefore, to require re-consideration.

Section 20.

Sece Schedule A exemption under Article £2.

See general exemption at the ond of Schedulo A,
Sga Section 62 of the Bill.

5. This Section also is not clear. It states

N Ssction 24 that “ no instrument of the description men.

“ tioned in Bection 21 or Section 22 (other than a Wiil, Codicil to a Will or authority to
“ adopt a son), which shall have been executed before the date on which the Act shall come into
““ operation, shall be accepted for registration, unless prasented within 12 months from such date.”
Tle registry of documents of the description in question, executed before the commencement of



the operation of the Act, would thus seem to be eomt:mplitel; whereas Sections 21 and 22
refer clearly to documerts executed after the said date, and there is not" " any part of that
portion of the Bill headed * Instruments to be re_istered,” which requirc. . registration of any
document executed prior to the Act coming iato operation. If, as the wording of Section 21
goes to imply, it is intended that instruments of the character specified in Sections

22, executed prior to the Act eoming into force, may also be registered, - ot apparent
why the same rale is not extended to the far more im portant class of instruments referred to in
Sections 18 and 19; but 1 question the. advisability of allowing the Act to apply to anyv d.
executed prior to its coming into effect,

W s

6. It would perhaps be an addjonai
gecurity, and more satisfactory to all th
concerned, to require the aege-
the instrument, to be attested by the party offected, that is, by the acsentine oo
the sea] and signature of the Registering Officer.

It would appear by Section 42 which follows, 1
Secticn 36 is needed only in cases where the
payment of money is above 100 Rupees,
that sum, and the instrument shall ha

Seetion 36,

amount of the bond or other obligation for e
a3 it is declared that, where *h= »mount does not excecd

registered, it may br | without a regular
suit. irrespective apparently of the assent of the party.
corded or not at the time of registry. The reason for m.akiug this disLNCHIUN LELWCEnL bonds lor
suws ahove and below 100 Rupees is not obvi ,
applicable to their registry. It seems to m

be wade applicable tn all hana.

Ous, Whvrc‘\ affirwize ureciselv the eune rulec soro
e preferable
whether under or above 100 Rupees.

Y. Thisis an ..

and requires attentive eos t
mind the vast importance - p
great cuution is dout
ng the various provisions luid ..
nt of registered bonds and other inglrimivee
for whal is contai.
Sections 22 and 684, » .
Section 36, far to nullify the
bonds duly registiicu, win 1

Seetion 50,

will be uffected by the proposecd mensure,
%n the subject ; but I confess that, afrer readi
- 49, under the head “ Eoforceme

ot the

debtor for the enforcement of the obligation, without a regular suit given and rec © tme
Bections 42 to 47, of regisiry ; with ‘th.

Seetion 45, enjoined as regards the su bsequent enforcement ;

with the opportuuity’given to the party, against
xecution should not issue: with the discretion
allowed to the Courts of directing, for any suffi-
.cient reason, the institution of a regular suit,
Seotion 40. 1n_stu.1d f)f proceeding to enfozce the bond on
application ; and finally, with the opening which
ng execution or refusing to issye execation on
to decisions passed in regular suits ; I say that

fraud or wrong, I do not see why the holder of the
bond should have the discretion of going into Court and worrying his opponent with a regular suit,

merely fgr the love of liiigation. In the Mofussil, all large land-holders are less money-
lenders ; and [ have known even the best of them to be actuated, in their denlings, by a desire to
seize every possible opportanity, fuir or. foul, of adding to their |auded property; and the most
favorite way with them of effecting this is by volunteering loans in the first instance to Ryots
possessing lands near their own estates, then allowing interest to accumulate, not only by abstain.
ing from dunning the debtor for the money, but even by evading to receive payment when offered ;

~“whem execution is claimed, to show cause w@y 3

Section 48,

is Ieft for appeals, from all orders passed for issui
any bond, under the same rules as are applicable
with these spfficient safe-guards against any

L

T e -

5=

o A g

e i o

»

and when the debtor is known to be gufficiently overwhelmed, then harassing him by a regular
suit, and eventually seizing his lands and annexing them to their own. I can point to manya
magnificent estate in Tanjore and elsewhere which has reached its present dimensions by such
process of absorption, and such money-lenders would be glad of the opening left them by the
Section under notice. If the object of the bill is to check forgery and unnecessary and vexatious
litigation, and the consequent tendency to the multiplication of Law Courts, T think that Section 50
mizht be safely omitted. With it, the Bill doss not go ,far enough. I believe that in French
Territories, money obligations are enforced summarily on applications founded on registered bonds
without any regular suit, and, as far as I have had opportuaities of ascertaining, without any evil
resulLing, but, on the contrary, with good effect.

§. T thiuk provision should be made in the Bill for requiring the Registrars to bind them"
selves by an oath on entering office.

9. Ta conclusion, I should add that I offer the above remarks with great diffidence, seeing
that the Bill bears marks of having undergone elose and attentive consideration, and of its details
having been carcfuily matured, However opinions may differ as to particular Sections of th-e Bill,
there can, I think, be no question abouat the importinc: of the measure itself, tl}e necessity for
which, in lieu of the present nugatory law, has more than ever strikingly freed itself upon my
mind by the bold and unscrupulous maaner in which, while I am writing a most important docu-
ment, purporting to have been executed some years ago, is said to have been fabricated, brought
forward and successfully made to answer the purpose for which it was intended.

(True Copy.)
(Signed) D. ARBUTHNOTT, Collector.

Enxcrosure No. 3.
From G. P. FISCHER, Esq., to Honorable D. ARBUTHNOTT, Collector of Salem, dated 9th
August 1863,
1. Ihad the honor duly to receive both your letters of the 25th June and 4th instant.
2. 1did notreply to your first letter, because I had nothing to suggest in respect to the

Bill sent me. Io my opinion, it is as perfect an enactment as can be, and meets the wants of the
' community, It will save an immense deal of litigation, and give greater security to property.

(True Copy.)
(Signed) D. ARBUILHNOTT, Collector.

e L]

Exd, J. Tulloch.
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¥ \IORRIS, Esq, Acting Collector of the Godavery Distriet, to W. HUDLESTON,

Esq., Secretary to the Board of Revenue, dated Cocdnada, 11th Septembcr 18€3, No. 289 :~—

1. Tureply to the Board’s Miscellaneous Circular, No. XLVI of the 10th June 1863, I have
the honor to state that I have carefully studied the Draft Bill for the Registration of Assurances.
published in the Supplement to the “ Fort Saint George Gazette,” dated the 10th April 1863.
1 fully agree with the general principle of the Bill, and shall be glal to sce it carr.ed into effect,
although I think it might be improved by modifi-ation in the derails,

2. T have endeavored to ascertain the opinion of the Hindu community regarding it, and
1 do nov think it is altogether consonant with their tastes and feclings. ‘The prineipal thing
which they dread is publicity i transactions which ought to be entirely private; and they imagine
that such an enactment would be a death-blow to the transfer of land, to petty loans, and
transactions of a similar nature.

3.- I think this apprehension ig illusory. The Act is intended to prevent Ltigation ; and,
therefore, if the dread of publicity induces men to conduct their negotiations in such a manter
as to preclude recourse to law, the Act will be the means of infusing an amount of gnod.fan.h
into business transactions which will go far towards accomplishing that end. The registratm‘n 'of

;. documents is intended, in the majority of instauces, to be optional, and those who dread publicity
i‘;nead not have recourse to it agsxinsi their inclination,

4. 1 would strongly advocate the extension of Section 42 which scems to provide 2 most
satisfactorv prevention to litigation, and encouragement to registration in order that it may be
prevente: ‘it the registration of a document will of itsclf be sufficient evidence of
the transaction 1o which it refers, and it is made evident that law suits will be avuided in such a
simple, exsy manner, the community at large will not be slow in availiug themselves of it, and in
shielding themselves behind sc admirable a safe-guard from the vexations of a Civil suit. No
means certainly should be left untiied for alleviating the great evil of litigation, and this seems

sure and simple.

5, Scetion 19, as it stands, will interfere with the working of cur revenue system.

Transfers of land for more than one year are constanily made by the Revenue authoritics, and

* it is not stated whether such transactions are to be exempted from registration; and the same

¢ inconvenience will be felt by all Zemindars, Tnamdars, and other landed proprietors. The time
’ for leases and rents might be advantageoasly increased.

6. I think that the period for regisiration mentioned in Sections 23 and 25 should be
extended, and that all documents should ULe registered afier the expiration of the prescribed
period, if it can be proved to the satisfaction of the Registrar that the delay has been unavoid-
«ble. Tobserve that no time at all is to be allowed in Section 23 for the registration of instruments

describad in Sections 18 or 19. which shall have been execnted before the date on which the Act
shall comne into operation.

7. Tthink also that, if the provisicrs of Section 42 are to be enforced, the Reyistrar
cught 10 be empowered to m:ke inquiries regardin g the right of the parties who may appear before
th.m to negotiate the documents which they may be ahout to register.

8. I would urge the necessity of many Deputy Registrars being appointed, for the

! convenience of all partics, and for facilitating the working of the Act. There should be one at
least to esch Taluk.

9. 1 have the honor to enclose the opinionsef several persons whom I have consulted on the
subject which are in geneltal favorable to the principle of the Act, or likely to afford facility for
the recovery of debts, certainty in the transaction of business, decrease in the number of Law Suits
and prevention of forgery and fraud. '
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Office. 1 think it would be advisable to wake registration optional up to%the anuual rent of

‘Rupees 200, or more.

a

grd, There is no exemption in regard to leases fov wore than one year granted Ly Govern-
ent.  Goyernment will never be under the necesity of going to Law Couris for enforcing their
rights against renters, There should be an exemption to this'etfect. Leases granted by Zewin-
dars do nut claim the same consideration.  They, as a matter of necessity, under certaln circut-
stanees, are conpelled to go to Courts for the recovery of their dues.

4th. Itis wiso a question for consideration whether Billsof Sale and transfers of 'Ryoxwar
Jands should be ut all registered. lu Gosernment Taluks, publie Officers keep a Register of
transfers of land between,Government Ryots, and issue Puttabs. 1 lie assenb'Of (he‘ person relin-
quishing land in favor of another iefaken in writing.  All other clain}s a:;e investigated into and
disposed of.  Reglsiry coufers no bencfits which are not enjoye(!. .E.Lll‘)t.llel‘, Qu’r‘lder. the Board’s
Standing Circular dated TigfAugust 1862, No. 5,153, the production of Bills of Sule is not neces-

sary to effect the transfers.  Registry seems to be uncalled for.

Sonds are of various kinds. Loans are made on the secmity of real and per-
I Tt scems to me that all bonds for Rupees 100
1 property, come under Section 19.
ity, as well as bounds, &c.,

Sth. - biu
sonal propeity, and also without any such security.
and upwards, which (xpressly state to hold in norigage rea
Bonds which declare personal property ol any value to be hield in secur
A bond is for the recovery of money lent.

e o

without any pledge, appear to fall under Section 2. : . _
It does not matter much whether the pledge is reel or personal property, or neither. legisiry in
one case be obligatory, and in the other, optional. ‘The advantages derived by all these
descriptions vt bonds are the same. It is not seen why the rule of registration ghould uot be same.
Special provision is made in Scetion 42 in regard to the enforcement of these claims. Such bonds,
whether there is any pledge or nor, when the sum of the loan exceeds Rupecs 1,000, may be
required to bo regislered within three months.

6th., The time allowed for the registration of the documents mentioned 4n dectinns 18 and
19 is three months. If a person by mistake, or accident, would neglect to do so, there is no
remedy for it. Mistakes will ofien arise from ignorance of law, which, under the peculiar 'circ.um-
stances of India, must be treated with forbearance. Circumstances beyond one’s control sometimes
prevent registry in time.  When the neglect is satisfactorily accounted for, it is fair and ;zroper
to allow registration even beyond thre: months, A penalty may be imposed for the neglect. .lhere |
is a provision of the kind in the Stamp Act. Decision in such matters might be lelt with the 5

Registrar of the District. 5

7th. Provision may be made for adwitting to the benefits of registration those docu-‘f;;"
ments which might have been exccuted prior to the introduciion of the Act, and falling u}lder
Scctions 18 and 19, it presented within a fixed time after the Act comes into force. Some wight
wish to do so. I observe there is a provision of the kind in Section 2% in regard to the ‘?""”'
ments mentioned in Sections 21 and 22.

8th. The time of six weeks in Section 25 may be extended to three months, as it would .
otherwise p-ess hard,

9, 1 would propose that the documents falling under Section 19 be enumerated ina
Schedule to be attached to the Act, as otherwise there will be much wmisconception, B

10th. There should be a general exemption that purchases made by Government of real :
property, as well as sales of Govermmnent lands (I mean lands exclusively iin the possession of
> - .
Government, and not occupied by Ryots or others) effected by Government Ollicers, do not require
to be registered Registry is unnecessary.
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much cxpense and trouble in travelling, ai,d at the same time
to Lave their documents registered.

Yy

2nd. The parties will not be required to go to the Di.t,

are written in a language which the Deputy Registrar does not

the instruments aie writien in the vernacubir language of the -~

= o

‘ed by any
~d by the

e annn:
.. manner

~< 100

‘he

w, that

Tl

The
ity
ng

ot

Le
‘v.!mis}y

I et dthg

Coh

Y proper are (
Ftﬂbllsh-

put to
alt taxk

i, because almost ail -

™ .

grd. A zood number of Deputy Registrars with sufficient establishments will  relieve
partic nvenience which ihey, experience in accunuiting and wiitirg for the

Pregir iments,

2. A Deed orany oo any immovable property, and a Deel of Transfer

Sections 18 &

regi~tered under this Act

Every czse islable to Civjl acion

&c. of the right, &e. of the value of 100 Rupees and upwards, should be

is, the parties seem to derive no benefig
and subject to aii the exwenses of the Suit. Th: Deuty,

Registrar if satisfied that the 4 1 == raally execuied betwe:n the very two purtiss will regis-er

it; but he ralag no noties
many
naoat e:

an. e atly very e

given for o v
pramdar althnrd hig ineom:
i

HAS 54[:‘1,‘\'1-:*'.-

| .
8 O HLagis LY tae paym -n

nronerty nndor the valne of 1Gv

under the jur:
and apply *+
troubleso

i

through v
with regai.
e ntrar whe

exX0e; hole the

LI

Gl
and his Assistants.

Sectivh T

payer, but also in some
if a man wishes to contracta
ing on trade by &

2 year. PsNe

the party transferring, has any right to'do so; especislly

. the Iirv ndars caanot b alienated, brcause they wer®

‘u;m.;r 'and for other causes, and the Prc prietors have no

w1 tha like objections with regard to other i) movabls
1 troubles.

~ithout a- atiom of the amount of

» (of whatever aimount if may be) for more than
- Toe.w t iy always for mote than one year,

1t take for cultivation unless it is

%ec. ‘which pay little revenue. So every

i the expense and t ouble so in

Y Pomees and upwards for more

Pransfer, &e., of the movable
registered. In 1l sarties derive greab
forced without n Civil action, and no doubt the
S Tweanas the monae ieaafe, and they are

H

af raone

<hose attendance 19

outy Registrar, are residents

VD ‘ne District, the party is to go

e wd f such witnesses, It 1s very

1y Deputy Registmr shculd

.er divisions in the same District

s, This Section may be applied

. than that in which the Deputy

s 18 poste

+ Tequir: remark

iLovery «3(?»1‘1\;enient 1 SREES
“Tave auestioned on

Row, Head Vernacular Clerk.
The plan of regfstering SICTN UESHY Lad, v
some extent, been hitherto adopted in matters
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A period of three years should, therefore, be allowed,

A period of six, or at least three months should
Boction 25- be allowed for reasons given in my opinion on
Section 23.

The erasures cannot be expected to be attested
Seation 35, by the parties executing the instruments, if they are
L illiterate or those that could hardly write well, the

initials of the Registerine Officer may in consequence be considered sufficient.
The period of three years allowed in Clause
9, Section 1 of Act XIV of 1859 may also be given

-»3 of this natare.

if notices of the deseription referred to in this
Section be issued in each case, it is certain that the
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Opinion of k. Sugstara, 1. This Section provides that interlineations,

erasures or alterations which shall appear on instru

. It wib .
Sections 19 and 21. ' ments, presented for registry should be attested
. ' transfer any iga, i iouatures of the parties appearing to register the same. WWhether the i signatures of the
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"The indigent class of people probalily ¢

to a limited extent, Although the fee !

gions may be small, yet the expenses for vuva 1o w.
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From the Honorable D. ARBUTH ™TT, Collector of Salem, to W, HUDLESTON, Esq-,
Secretary to the Board of Revenue, date] 14th September 1863, No. 173. '

With reference to my letter to you dated the 3rd instant, No. 161, making certain observa-

tions on the Bill to provide for the Registration of Assurances, I have the honor to forward copy

of a letter since received from the Acting Sub-Collector, M. Thomas, giving his opinion on the

subject.

From H. S. THOMAS, Esq., Acting Suk-Collector of Salem, to the Honoravle D. ARBUTH-
' NOTT, Collector of Salem, dated Oassoor, 9th September 1863, No. 302.
2, dated 4th August 1863, calling for my

1. I have the honor to reply to your letter, No. 41
The few remarks I shall offer,

opinion on the Bill to provide for the Registration of Assurances.
T have placed in the order of the Sections to which they apply.

9. Sections 18, 19, 23, 24 and 25—1 do not think sufficienta llowance is made for ignoralfce.
I would grant extended periods subject to fine and penalty, and subject also to the consideration
and remission of the District Registrar as in Sections 15 and 16 of Act X of 1862, the Stamp
Act. Though delay is dangerous, still it will be only when the Disirict Registrar is satisfied as to
the nature and causes of the delay, that the exccptional period will be allowed.

3. Sections 23, 24 aud 25.~I presume “ accepted” should be read for ¢ excepted for
registration,”

4. Section 30 Is not lucid to my mind.

5. Section 57.—~1I conceive it will not be vecessary that the instrument should be entered in
full in each of these books, but that it will be sufficient if in only one it is entered in full, and that
in each of the others, be entered only the other particulars set forth in Section 33, together With 2
reference to the book in which the instrument is entered in full.

6. Section 63.—Are such depositions and declarations to be given on simple or solemn
affirmation and oath ?

7. No provision is made for the description of paper of which the books are to be made ; nor
for erasures or alterations therein.

(True Copy.

(Signed) D. ARBUTHNOTT, Collector.

=1 ) Tul]och.’
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From M, J. WALHOUSE, Esq., Acting Collector of Trichinopoly, to W. HUDLESTON, Esq.
Secretary to the Board of Revenue, dated 21st September 1863, No. 182,

1. In furnishing my opinion on the Draft Bill to provide for the Registration of Assurances
as directed in Board's Miscellaneous Circular No. XLVI dated 10th Juune 1863, I beg to explain
that my delay in replying has arisen from my desire to obtain a body of intelligent, especially
extra official, native opinion upon a matter of such high importance to native interests.

2, T circulated translations of the Bill to 30 landholders and wealthy men, requesting their
opinions, but regret to say that only two have thought it worth their while to reply. Both
entirely approve of the provisions of the Bill, but one of them, referring apparently to Section
43, thinks that the restrictions should not cxtend to casesin which Mirasidars and owners of
Salt Pans make advances to tenants or under-renters; loans and discharges being of frequent
occurrence between such parties on mutually understood terms.

3. The experienced Native Revenue Officials in this District concur in highly commending
the Bill. Some, with reference to Section 31, think that as the Revenue Officials have the best
means of becoming acquainted with the identity and personal appearance of the peaple in their
ranges that they would be best invested with the power of registering deeds.

4. For myself I think the Bill admirably calculated to lessen and abridge litigation, and
diminish the chances of fraud and forgery. I should therefore be glad to see it passed into law.
With respect, however, to the enforcement of registered bonds aad other instruments, I should
be inclined to disallow the option granted i Section 48, and declare the plain uunobjectionable
summary process provided by Section 42 the only legal course.

R2d. J. Wright,
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averting such evil consequences by giving proper publicity to the Law, which can be effected by
freely. distributing copies of its vernaculur translation in every village, by fixing the time of its
operation to a more distant period, and by erecting’ many Deputy - Registrars’ Offices in each
District, in order to render them nearer their homes and easy of access, Iiducation, which ia
~making tolerably good progress now, will also have its share of influence in removing the apprehens
sions of any injurious effects from its operation.

%

5. Under these circumstances I am of opinion that the evile atising from the operation of
the proposed Law appear few and temporary, while the good resulting therefrom promises to be
permanent and greater in extent. Thusg premising on the general principle of the Bill, I beg to
offer avery few remarks on its details.

Reglsftation Establishment, £ .ction 7: 6. Tahsildars or District " Munsiffs can be made
‘ Deputy Registrars under this Section, and their appoints
{ ment as such is indispensable considering the distance between the villages and the Sabordinate
Courts. If such provision is not made the evil consequences will multiply, and the Law will
* greatly injure the people.
7. No sanction of the District Registrar should be made requisite to enable a Deputy
* Registrar to proceed to the place of residence of any party to an instru-
ment where special cause in shown for such an act on his part. Cases
may occur in which no time can safely be lost in aftending at his place, The giver Oi'.receiver
of a deed may be dangerously ill with no certainty of his surviving the time to be spent in apply.
ing for, and obtaining the sanction of, the District Registrar, which will in no cage happen to be
less than three days, The phrase “with the sanction of the District Registrar” ought, therefore
I think, to be omitted from this Section (15).
8. Puttahs, Grants, Istimirar Sanads, Inam title deeds, and their renewals and transfetrs
. passed by the Collector and other Revenue Officers, I do not think
In%g&%;ntlsgtgn%e;E%gmtered' require to be registered. They are deeds which can be treated ag
having been already registered. To render them liable to a secoud
registration will greatly enhance the duties of the Registrars; and the expense attendant on the
registration will operate as an additional tax upon the cultivating class with no equivalent benefig
to them : Section 20 may lead to an inference that the Bill refers only to those instruments which
are required to be stamped under Act X of 1862, but no express provision is made auy whero to
‘that effect. The wording of the Sections noted in the margin should therefore be rendered more
explicit in respect of such documents, or a clause of exceptions should be added thereto,

General Rules, Section 15,

9. Value of right affected by instruments liable to registrations
' should not be always determined by the stamp affiked theretof but by
Ngfﬁ({:.sﬁsizhedule A, Act X the sum specified therein. A deed of sale of a land value at Rapees 90
will be written on the same Stamp as is required foxj one of 100 Rupees
worth.  The latter deed is not admissible in evidence if not registered within three months ; pide
Section 23 ; the former even when not registered can bé used for a suit until two years after the
cause of action arose, vide Section 64 ; but this difference in value, the distinetion drawp between
Sections 19 and 65, and the option accorded by Seclion 21 will be rendered by Section 20 as it
now stands, useless and inoperative in many cases.
10,

Section 20.

Promissory Notes of public loans, currency notes, their renewals and trangfers ; Kabu.

liyats and Muchilkahs from landlords ; receipts for payment of Govern-

_ entrevenue ; all these and the like documents do not, I belicve fall

under the category of instruments contemplated by this Section, the wording of which shoul’d be
renden.zd more explicit, or a clause of exceptions added thereto, for reasons showq in h

rega.rdmg Sections 19 and 21, Suppose a case, that one-half of a currency not pf“raigrap 8

A who wishes therefore to have the other half to be cashed. The Commissiop efh ot by

the value for certain reasons which render the refusal ekpedient ; A goes to Co:;tr:n‘;s;iet;xft?

L

Bection 22.



for admission in evidence on hig side, the half note in his possession six months afterwa.rdS,
According to the present wording of the Sactiong 22 and 64, the Judze will be justified in refusing

_to admit on the ground that it was not registercd.
i o ] 11. The term of three months will not be found sufficient for pro-
T‘S’{ of Registration, Section curing the registry of some instruments of the class, and six months
seem to answer all cases ; A in this country sells hig %~~~ *o B and
dics after a month, bat before the deed of sale is registered.  Hig heirs Cand D) | o be in
some part of England or France. To sgetrle the anatter with th. rocgre their
appearance either in person or by an agent, before a  Registrar, B wil cor- ‘|uire more
than  -ee months, To suit such cases the term should in my opinion be inereuscu o six months.
12 This Section refers to documeats alrerdc in -.: ~ice for lands
Bection 24, below 100 Rupees, and for any sums of money. . . no penalty
1s attached to an omission to register such docurnents, yet injurious consequences may arise fro:-

the omirsion. This can ha aesile S 0 s

tue time fixed for it. He was absent in some distant ¢ RN AELUE Y UG WY

years after the proposed law came into operation, the son of B in the mieanwhile exccutes a deed
of sale to C for the Same property, and has it registered at the time. Whena 8nit comes before
the Court in the matter, the deed of A which is not registered will not hold good in preference to
the registered one produced by C; other cases may happen in which the familyof * ' . of the
Property may have become extinct, and the holder of the deed is precluded from . . ceeq is deed
registered on the.present oceasion. . In order to avoid such mishaps, I would suggest that a elause
be added to the effect that such deeds when put 1n “cvidence ot filed in any proceeding shall be

decided on their own merits, ‘and under the Provisions of 1" Registration Law iu force at the
time of their execution.

13. Tor reasons similar to those in Paragraph 11, the limit of

registration given in this Section will not answer all cases of the class
therein mentioned, and I think two or three months may be a good time,

Bection 25.

4. The limit of action given here for cases of moveable property is six months, which I

] o consider ought to be increased toalor - (iod of one year. The
Miscellaneous provisions, . . ) ) ,
Bection 64, cause of action arises when the woney 1. - payable; eiriaictonnas

such as absence from home, sickness, expectation of a.. o
ment of the debt, kindly motives, may prevent the holder of the deed froln having recourse to the

Courts within six months, and he will be at g loss if he was not assisted by law in the exercise of
patience gnd the like qualities which are requisite in a respectable member of society.

15. The time fixed for putiing the proposed law into operation is too shorg to ¢nable the
generalily of the people to understand its provisions so fully as i3 requisite to guard themselve-
against incurring penalties for breaches of the same, It js therefore proper to appeint the middic
or closing part of 1865 for comwmencing its enforcement; lo-ei- at the same time every p A
measure for its due publicity, such as Proclaiming it fy, . . 4y beatof tom-tom, and 1
distributing copies of jts vernacular translation ip every willige a3 alrcady said,

I6.  In conclusion T would beg to add that the law propo
and affects the whole property in cireulation in fpqia.
it is to prevent any injurious consequencec Tif--1.. .
precautions, or previous preparation,

sed is one of general importance.
and that ite enactment is as necessary a8
v foreing it without prop®

Kxd, 1. Wright,

From R. E. MASTER, Bsq., Officiating Director of Revenge Settlement, to W. HUDLESTON,
Esq., Secretary to the Board of Revenue, dated 22ng September 1863, No. 1,137-87 :—

1. In reply to the Board’s Misceilaneous Circular No, XLVI of the 10th Jupe last, request.
ing my opinion on the Draft Bill to provide for the Registration of Assurances, now under the
consideration of the Legislative Council of the Governor General, I have the honop to state that

having carefully read over the draft, I believe that the principle of the Bill is soung and that ite
enactment will be beneficial.

2, One or two observations only occur to me. The first is that unless the registration of

the instruments mentioned i Section 21 is made compulsory, equally with that of the instru-

ents alluded to in Seetion 19, parties to the former, voluntarily bringing them for regisiry, wiil

be deprived of the security which otherwise would be afforded to them by an examination of ghe
Register book, that ne prior instrument regarding the same property existed.

3. Sections 42 ¢ se7 providing for the enforcement of registered bonds without a regular
suit are especially desirable, ag they will tend to]do away with the fictitious Suits and Razeena-
mahs now so frequently fil.d, and without which 1t is often impossible for a person to raise
woney,.

4. In the Sections rzlating to Wills, Codicils, &c., T observe no provision for the .w'itbdrawal
from the official custody of the Registrar, of tite sealed cover containing the Will or Codicil, shoylq
the person executing it afterwards wish to cancel it. Unless some provision is made for - this
purpose, the Reyisirar will have no authority to give up such original Will or Codicil, though itg
author will of course be at liberty to lodge and register another Will or Codicil formally cancelling
the original. .

5. Considering the great inconvenijence andYloss which may be sustained by those who in
ignorance of the requirements of the new law m1y execute, without registering them, instruments,

the registration of which will be compulsory, I think thit more than ordinary care should be
taken to ensure due publicity for the Act on its being passed,

6. I enclose copies of letters received from
® Dated 30th July 1863, No. 85. % i . )
+ Dated 27th June 1863,, ., 582, Messrs. R. K. Puckle and F, W Morris, % De

puty Directors of Revenue Settlement, whose
opinion on tke Draft Bill I thought it desirable to obtain,

——

Excrosure No, 1.

From . W. MORRIS, Esq., Depaty Director of Rivenus Settlement, Kistna and Kurnool Dis.
triets, to R. E. MASTER, Esq, Officiating Director of Revenue Settlement, dated 27:p
June 1863, No. 582-204.

L. T have the honor to acknowledge the receipt of your Procesdings of the 15th instant, No,

727-198, reque

sting me, at the instance of the Board of Revenue, tu give you my opinion regarde
ing the Dr

aft Bill to provide for the Registration of Assurances.

2. The subject is 2 most difficalt one, and the mast celebrated lawyers at home are found
enlisted on different sides. You will not be surprised therefore that I express ap opinion on it
with the greatest diffidence.

3. As the tenures of land in India are at
¥e introduced with advantage,

delayed, adds to the difficulties of
inconvenience and perhaps hards
accustomed to its provisions, tlie
litigation and forgery,

present comparatively simple, perhapg the A may
It is obvious that every year that the Passing of the Act is
its introduction. No doubt that at first, the Act will cause some
hip to the people, but as the time rollg 00, and the people get
se objections will be obviated, and it wil] Prove a protection against

L]



From R. K. PUCKLE, Esq, Deputy Director of Revenue Settleme:: B. MASTER, Esq

' Officiating Director of Revenue Settle - ' J0th July 3.
1. With reference to your Procee” L 727-189 d ‘o an
expreasion of my opinion on the principle 6 vue: o.aft Act for the - I have
. the honor to inform you that I am of opinion that the institutisn of | . Lcgistry

of deeds rélating to the sale or transfer of

"likely to be accepted as a boon by the people, if the scale of cl
and if (ree permission to inspect the Registers, and to pu~*--- -
ment, be accorded to all persons alike.

required, but iy

3 of any docu-

2 As 1 have had some opportun -

. [T P | of eon-
veying landed property, and as I have but little oxp -urance
enunerated in i1 confine my obser-

* 18,19,91, 93, and 97, T8 to th as* that refer to the

Sections 42 and 43, coryof dece. oo L ol o mortgeee Af

land, and the enforcement of the provisions that these deeds may contain.

3. At present the possession of a duly executed bond -
holder, for attesting witneases may die, ‘ot be |
authontic documents, cancelling the 6riginal, m:
the entire conditions of the sale’are unfulfilled, though the deel may have been entrusted to the
purchaser. This latter may have omitted to make some further payment, or to fulfil some petty
obligation entered into at the time of purchase ; aad perhaps he dies before the Vendor's claim is
satisfied.  His property is then divided according to Hindu Law, and his heirs dispute any claim
upon the land, and produce the deed of sale as

- full security to the
deny their 8igaature ; apparently
--dacel by the other side ; and very often

Iver to

evidence ; the matter is then bt - . -1 Civil
Court, and the suit may last for years, and be the ruin of all comcerned. Cop.. T
Ryots feol more confidence in 4 promise made Hore tho village clders, than in & written doc
and I have never yet found a claim disputed, when the sale hag been effected by verbal agrc
4. The enforced registration of the instruments described in Section 21, 18 2 13
that of those of larger value. For %:ths of the transfer of the property jn 4 Ryotwar: cin
consideration of petty sums of 20, 30or 50 Ry LT

pees, aund disputes arise m

minor transfers, than from the more important, and consequently more

ore frequently from these

' public sales,
5. The time, and place of registration

and the enforcement of the conditions of th

' e registered documents,
Sections 22 to 29, seems equally well adapte

d both to check litigation
(True Copies.)

(Signed) R. E. MASTER,

ng Director of Revenue Scttlement.

Officiati

SE———

lxdo Jo wrigh’,

s e

From H. G. SMITH, Esq., Acting Collector of Cuddapah, to W, HUDLESTON, Esq., Secratar
to the Board of Revenue, dated Cuddalore, 22nd September 1863, No. 149,
1. With reference to the Draft Bill to provide for the Registrati?n of Assurances published
in the Supplement to the *“ Fort Saint George Gazette” da.tec.1 10.th Apn! 1863, 1 ha.ve the h?nor to
inform yOu that as far as I can judge there seems no:hing objectionable in the Act in question,

y

2. I am not able to comply with that pare
of the Circular* which requires the opinion of my
native officers, as none of them understang

Eanglish sufficiently well to offer an opinion, and the Bill in question, I find, has not been trang.
lated into Telugu,

® Board’s Miscellaneoug Circular No. XLV, Board
No. 3,388, dated 10th June 1363,

Exd. 3, Wright,



From W. T. BLAIR, Fsq, Acting Inam Commissioner, to W. HUDLESTON, Esq., Secretary
to the Boa:d of Revenue, dated Coimbatore, 25th September 1863, No. 23.
1. With reference to your letter dated the 10th June 1863, No. 3,388, 1 have the honor
to subwmit the following observation; on such parts of the Draft Bill to provide for the Reys-
tration of Assurances as appear to me to call for remark.

2. Secfions 18 and 19. T approve of the provisions of these Sections, except so far as they
make the registration of lenses for periods exceeding onc year compulsory. This condition appearg
to me caleulated to cause much inconvenience to Zemindars and Poligars, who, I am informea,
generally lease out their villages for terms of two or three years.. It will also, I think, have
the effect of encouraging generally a system of short leases, under which capital will not Le
invested in the improvement of land. ’

Section 64. 1 am not in favor of reducing the period of limitation for the institution of
suits to six months in cuses of non-registered instruments relating to moveable property. I .
think that such a rale would put both borrowers and lenders of money to great inconvenience,
without, as far as 1 can see, any counter-balancing advantages. It would render it necessary
that all bouds for money lent on any other security than that of immoveable property should
either be registered or renewed every six months.

3. I beg to enclose remarks on the Bill by my Special Assistant, A, Sashiah, Sastriyar; and
my Acting Special Assdstant, P. Chentsal Row.

——

Encrostre No. 1.
On the Bill to provide for the Registration of Assurances.

1. Generally speaking, this Bill provides for the compulsory registration of all transac-

. tions connected with real property and optional registration of all

giﬁﬂgﬁz ET :':31 1)92 those relating to moveable property,the only exemptions under the

former head being where the value of the property is below 100

Rupees, regarding which the parties have the option of not registering, cases of absolute gitt
being however excepted, or where the transaction is a lease of one ycar's duration.

2. To those, who choose to register Bonds for payment of money, is held out the advan.
tage of having them enforced summarily, and absolutely in all cases below 100 Rupees, and
only where such course had been previously agreed to by both parties, where the sum exceeds

100 Rupees. This course, however, is not guaranteed in all cases, as
Sections 47 and 48. the Court may, for sufficient reason, reject applications for such
summary execution in satisfuction of claims,

3. To those on whom registration is compulsory, no advantage is held out by the Act.

. 4. Tlhere is a punitory clause in the miscellaneous provisions of

Section 61. the Act, by which actions on deeds, the registration of which is

. optional under the Act, are bound to be brought within twq years or
six months according as the property may be immoveable or moveable,

5. To that part of the Act, which ides - i i i
. g provides -for the optional registration of
objection can be offered. © deeds, no
6. On general grounds, T am opposed to thé principle of compulsory registrat;

deeds relating to transactions in 1 vror erty whic , - sistration of

in real property, which by far form the bulk of gle deali f

the people. 1ngs ©

7. The geneml effect of the proposed law would be to bring under the operation of Regi
trafjiﬂn Courts, ar incalculable number apd variety of transactions, which at pre Ot : eg:-
ordinary course of things, are not under the necessity of being known to, or bp Se}: g
any but those concerned. ’ rought before,



8. The number of decds connected with Liouses or lands, which are brought into Courts
in evidence, are as noth:ng when compared with those which homly spring up in relation to such
property, and which fulfil their objects in the quiet ordinary relations of man to man, without
ever seeing a Court or public officer. Tt would be idle to suppose otherwise, for society
could not hold together a day, if dishonesty predominated.

9. T shall only instance a few fac: 10 appalis

" the interference,
which would be occasioned by a systen of compulsory regist

10. Hardly a moment passes away without there occuiting hundreds aund thousands of

sales and mortgages of houses and lands throughout the country. In #4100 - ated and
prosperous Districts, it is ot too much to say that such transactions - . At the
present moment, more than three-fourths of the entire extent of 1. he Western Coast

;)istricts are belicved to be held on mortgages and other incumbrances peculiar to the country.
o also in the rich and litigions Distiint of Tanine,
a thousand such transactions, .
of large Zemindaris, the reve:
I need scarcely allude to the
enfrunchised and freed from a'l . cou

While time daily brings to termination
sintheir stead. The same may be said
system of long leases.
s of Inam property, hitherto inalienable, but now
suoas as to their sale and transfer,
11, To note down and keep a faithful register of every transaction
ownership or lien upon real
without inflicting upon t!
defeat the end of legislation,
12, In the Madras Preside.
half a century for the registry »
property : the preamble of whic
and concise term

wvannected WILh wue
property, is, in my opinion, & work, impossible of achievement
-gree of vexition and unnoyance, which would virtually

cIsewhere, a law has been in force for more than
- —.4 deeds for the transfer or mortyage of real
b set forth the olﬁ'ects to be gaiued by registration Enosuch clear
s, that I think it would not be out of place to quote them here —-

“To give security to the titles and rights of persons purchasing rea property or receiving
such property in gifi, or advancing mon;y on the mo - g
other limited assignment ; to prevent individuals Leiy,.
gift, or lending money on mortgage, or taking on lease :n
so previously disposed of or pledged ; to it ’
be practicable, liiigation respecting the

of it or tnkirig it on lease or
~---dided by buying or recciving in
‘ ¥ such property that may have Leen
afford persong the mcans of obviating, as far as may

authenticity of their wills, or any wri ori
: Tgati ! , ¥ written authority they
may grant to their wives to ndopt sons after their death, and that individuals may be 'f: et

provide against any injury to the‘r rights or property by the loss or destruction of
g > G

relating to transactions of the nature of those aboy ;
reluing | ve B« the followmg rules have L.

'Tlm.t z‘:1:1\v framed with such good objects, should Lave rematned g o)
an in-tructive lesson, that, however gooud in itself, the law was unsuited to !
circumstances of the people ; and these, in my opinion, have not perceptibly
date of the passing of Regulution X V[ of *< - 4

13.  Legis'ation of late years has donc ;. ~ -
vexation, and expense attending litigation.
the establishment of Small Cause Courts, ad
the simplification of Civil Pr

si wreduce, as fur gg praciicat’
The improvement of the Law of Liy S

ed to the amendment of the law of . and
eedure, have materiaily contril,

. i snder justice
cheap and speedy. But I doubt how far a law of comsulsury ren;.,gr.\‘ Al deeds
connected with real property would promote the sama a0 1 it . . T g
evils far out-weighing the good intended to be nel

14. 1 think the Bill is susceptily’ one or two paints. | renady

N ; H 1O NS, e
remarked that no compensating advan ‘W out- to ¢!, -istration i3 made
com'pulsn.ry. Ibis may be supplied by declwing that all reis v..zuments shall bo
received in the Cuurts as already proved, o ngta ad tee o N R s
genuineness again before the Courts of tr; .

15.  Again, I find no proision acle for registration of pifts ansfer of real
property, where buths the parties to the transact on are, at the

Scction 27. where the property is ¢itunte. Thus iouses and -inls are

mi\de fl'l)il‘. mativec of rediele ot
Hla cof 1t
banks of th. Ganges or other

Ao v lortima ca nny

16. Sufficient provision is not made to facilitate registration of decds by females of
respectability, who, by the customs of the country, cannot appear in public offices. The only
Section, which bears on the subject, meets only cases of depositing
wiils, codicils, or authority to adopt; and the power of attorney, to
Section 39. which parties unable to attend in person must have recourse under

Section 13.

another Seetion, is apt to be abused as is too often the case at present.
(Signed) A.SASHIAILL
Cormsatorr, 23rd September 1863, Special Assistant to the Inam Commissioner.
ExcrLosure No. 2.
Memorandum:
Observations on the Draft Act to provide for the Registration of Assurances.
There are two points on which we have o discuss, viz,
1. On the necessity and object of the Bill.
2. On the good or evil it ix likely to produce when passed into law.
First point. The registration of documents has been hitherto entirely optional, and that
is the cause why the existing regulations on the registry rcwain a dead let.ter.- Therefore .t’t?e
nccessity for a better regulation is clear. The object of the Bill under notice is to cleck liti-

gation, prevent fraud, and make redress eaxy of access.

The object of the Bill is so good, and the necessity tor it so great, thab | have nouthing
to say against it.

As regards the second point. I appreliiw voa  the Bill is passed into law Wx.thout any
modification it will be unpopular, and create much inconvenience to the public without any
counter-balancing advantage to the State.

The Stutute under notice is intended to make the registration compulsory almost in
every case. It is to be entirely compulsory in the case of documents relating to real property
of the value of more than hundred Rupees (registration of deeds of gift even below the sum
heing made compulsory), aud virtually compulsory in the case of documents relating to mwovesble
property, The option given for registering documents relating to moveable property ig but
nominal, and will be nd/ in practice, for, unregistered documents will not be admitted in the
Courts (see Section 6+) unless filed within six months after the date when the cause of action
arose. ln the case of documents relating to real property, I foresee no difficulties, but as
regurds other documents, how far it will be possible for every one, especially for those who deal
lurgely, to have them executed within siz months afier the date its enforcement becomes due,
I do not understand. It some times becomes impossible to answer every letter a Collector
receives within six months after the date the answer becomes due; and much lesscsn large
doalers Like Messrs, Arbuthnot and Co. enforce their agreements and bonds in their multifari-
ous dealings in an extensive country. I feel almost certain that the result of giving this but
nominal option in the case of documents relating to moveable property will be actually to compel
every man to gk every one of his documents registered, or run the risk of standing at the
mercy of his debtors. I am not so much appreheusive of the inconvenience which a measure
like this will produce to the pablic in their daily transactions, as I am at its tendency to
expose the dealings of Merchants. Nothing can be more injurious and detrimental to the
interests of a trader, than the effect of compelling him to expose all bis dealings and
transactions. Registration of documents is not so much directly to the interests of the
State, as it is to the interests of the parties concerned, Therefore, the more reasonable and
desirable way of compelling them to register their ocuments is by kolding out sume advantage
as an inducement, for registering, than by threatening them with penalties and putting them to
inconvenience in the eveut of their omitting fo register their d.cuments. Section 42 holds out
gome such inducement. It provides that the rrgistered documents can be enforced without the
necessily of the dilatory and expernsive process of a Civil suit, provided the consent of the partics
t such a course is given in writing ou the back of the document. A better inducement to register
all the importunt docaments can hard'y be devised. Dut in my opinion, the inducement
would be sironger if the necessivy for the consent of the pariies is removed, and every registered
document is made enforceable without the necessity of a suit, asif the consent of the parties has
Leen given, of course subject to &ll the otlcr restrictions coitained in the Act. The object of



the tedious process of a Civil suit is to ascertain the validity of the docume:
the transaction, and when that is established by the registration, and when it is not pleaded that

the Defendant is not the party to the registration, there is no rcason why it should not be treated
like an application for execution of a decree, whethor tha verrin. o0t

so enforced or not,

L DRI B SN L

This measure will shorter the work of the Courts, and will doubtless tend to give a sirunger
inducement to register all doc. aents of any importance.

Another inducement c... also be given to the public, by observing the rule of priority in
favor of registered documents in every point, 4. e., in the order ~¢ -" -

“-ing examined, in the
order of making the property responsible for the debs, and o on.

Under the foregoing observations, I' would altogether cancel Section 53 and modify Section

42,80 a3 to admit every case of a registered document being disposed simple appl.

tion without the necessity of a regular suit, and add an additional clause giviug priority to regis-
tered documents over those not registered.

There is one point more inthe Act on which T have my doubts. Secti.u i smunc- it

compnlsory to resister leases for more than a year. not clear to me whether these include

the leases granted by the Zemindars or other landlords to their tenants for their land revenue.
If it docs, I am fully apprehensive of the vexation it is likely to giveto the Zemindars. In large
Zemindaris, such as Venkatagiri aud Viziavagram, | understand that leases to hold village are
usually given for more than one year. This system is observed almost throughout the whole
Zemindary, and they seldom go up o Courts for enforcing their documents, the land and the
prosperity of the country being their best security. In the event of compelling the Zemindars to
register all their leases, they will have to repeat almost the whole settlement of their Jand reveuue
before the Registrar, or take the alternative of reducing the period of stipulation to one year.
Either of the two courses will be highly inconvenient. Inthe case of such leases, 1 would entirely
leave it to the option of the parties as in the case of documents relating to moveable property.

The remaining provisions of the Act call for no remark. I must boweyer mention that the
restriction laid in Section 55 seems to be no longer necessary, because at the pr. * . there is
no distinction whatever between a Court in the Mofuseil and the High Court in .. . ..sidency,
both being established under the sare Royal Charter. There are no places where the enforce-
ment of the Act is more necessary and desirable than the Presidency Towns, where the people

have a better knowledge of the world, and arc able to appreciate the advantages of an Act like
this.

Corupatore, 23rd September 1863. (Signed) P. CHENTSAL ROW,

Acting Special Asssistant
Inam Commissivnct,

¥xd. J. Wright. -

From G. S. FORBES, Esq., Collector of Ganjam, to W. HUDLESTON, Esq,, Secretary to the
Board of Revenue, dated Chetterpoor, 30th September 1863, No. 19G.

1. With reference to Boar?’s Miscellaneous Circular of 10th June 1863, No. XLV, calling
for the opinious of the Collectors on a Bill to provide for the Ragistration of Assurar.cas., I hafve
the honor to state that the general opinion appears to be decidedly favorable to the Bill, which
will, it is expected aford valuable security to holders of property.

2. Tt has been suggested to me that the time allowed in Section 25 might with advantage be
extended from six weeks to three months, in which opinion I concur, '

'Exd. J. Wright,
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From A. WEDDERBURN, Esq,, Acting Collector of Bellary, to W. HUDLESTON, Esq.
Secretary to the Board of Revenue, dated 30th September 1863, No. 137.

1. Tn reply to the Miscellaneous Circular No, XLYVI, No. 3,388, dated l.Oth June ISE;?,
I have the honor to state that Iny opinion is in favor of the principle of a Public Office for the
registration of Deeds. .

2. Iwould however suggest that when the Billis passed, a considerable interval (at lea;t
six months before it comes into force), after its translation into the .vernacular, shoulfi e
allowed for all people to become acquainted with its provisions. o

3. The security against fraud, and for the peaceable possession of property, wh1cl.1 18
effected by a system of public registration of Deeds, isso obvious that no arguments are required
in'its support,

4. Moreover, ag regards the Government Stamp revenue, a considerable augmentation may

* be expected from its operation,

5. As regards its effect on litigation, it will doubtless reduce the number of fictitious and
fraudulent suits which are brought, and thus tend to the general advantage.

6. The native opinior, which I have consulted, is in accordance with the above remarks.

Exd. J. Wrighy,



From V. H. LEVINGE, Esq., Collector of Madura, to W. HUDLESTON, Fyq., Seeretary ta
the Board of Revenue, dated 30th September 1863, No, 207.
T have the honor to forward the opinions of certain

Sub-Collector’s letter dated 20th August. parties regarding the Registration of Assurances as
‘Deputy do. Seshaca Row's, 8th " . . . - .
directed in paragraph 2 of the Miscelluneous Circular,

Huzur Serishtadar’s 17th Sept.
No. XLVI of the Board of Revenue, No. 3,338, dated

10th June 1863, and to report that 1 believe the Act would be beneficial ag regards Wills, but

that it would be considered an intolerable burden and expense to compel all parties to bonds

é.g‘reements, leases, &c., to proceed Iong distances to and fro to have such registered, and that

.. the publicity to persons’ affairs thus given would be distasteful, and that the enforcement of regis.

“tered bonds would probably be prejudicial to the rights of parties who bave joint right with
one of tho partics who registers the bond, &e., which rights could be concealed by such a party.
when registering as the head of a Hindoo undivided family.

i
Excrosvrz No. 1,

From G. Vaxs AGNEW, Esq., Aciing Sub-Collector, to V. H. LEVINGE, Esq., Collector
of Madura, dated Dindigul, 20th August 1863, No. 181.
1. Adverting to your communication of the 18th June, I have the honor to state that the
goneral principle of the Rill for the Registralion of Assurances has my cordial approval, and as

_ far as I can ascertain that of the native public.
2. Objections have been taken to the compulsory registration of leases for periods excee.d?ng
_one year, and it has been suggested that cultivation leases might be exempted, My opinion
~+is that both Landholders and their Ryots would consider it a hardship to be obliged to undergo
the trouble and expease of registering such leases.

2. Another suggestion that has reachcd me is that, in the case, o common among natives,
of a money loan upon the security of some moveable property, the bond should not be admitted
for registration, unless the exact money value of such moveable property has been agreed upon

- by the parties and entered in the bond,

4. It has also been objected that the Act is not clear as regards instruments of the descrip-
tions mentioned in Bections 18 and 19 executed before the Act. If,-as the context seems to show,
1o provision for their registration has been made, it should be distinctly stated what their value

is intended to be.
5. Strong objection has been taken to]the payment of fees rendered compulsory by Section
38 for abatracts sent under Section 37 from the Subordinate to the General Register Office. 1t
is argued that the party having paid the prescribed fee for registration, Government should beay
the cost of what is only intended as a check on its ewn Officers.
Excrosvre No. 2.
From T.SESHAGERI ROW, Deputy Collcetor, to V.H. LEVINGE, BEsq, Collector of Madura,
dated 8th August 1863, No. 25. N

With reference to the Board’s Miscellaneous Circular, No. XLV, copy of which was furnished
to me, I have the honor to infoym you that the provisions of the proposed Registration Act seemto
be sound. The necessity for such an enactment as having a tendency to cause a diminution in litiga=
tion, forgery, and perjury, and as posscssing the advantage of ensuring speedy justice in some casef
is beyond doubt a fact. The objection at the same time to the scheme will be the increase of
expenss to parties, buta reduction in the present high Stamp duty for plaints will, I think, overe
come the objection. I have no suggestion or remarks to make on the subject.

r—r——
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Excrosurs No. 3.

From STREENEVASIAH, Huzur Serishtadar, to V. H. LEVING., 1+, Collector of
Madura, ated 17th September 1863.

1. Agreeably to your Honor’s instructions on the Board’s neons Cireatrr, No, 46,
I beg most respectfully to offer my views of the Bill for the Registration of As- ‘er
that it is generally sound in principle, and would be of great betneﬁt to the 2 practice,
inasmuch as it has a tendency to remove to a degree the preventive oh«t~~'-- TTiies,
viz., vexation, delay, and expense, and thus cnsures a prompt ju: in
litigation.

2, But if Section 19 contemplates the compulsory regiatration «

‘e cultivation agree-
ments entered into by the landholders and their tenants for pe

reding or

reason to fear that such registration will subject them to muct. = i
consequently be felt by them as a great hardship. I would the: I
exemptedi

3. T would, with permission, strongly protest against the rule Lid
giving restropective efte-” 7" Bill Act as regards the instrum-
in Sections 21 acd 22 ...
a8 this circumstance will per.
blow on their purse, and will alsc

hefars the date on which lins ciewsuan
* considered by the peopls as «
id hardship.
Section 42 provides that bouds, &c., for sums below 100 Rape:

may be enforced without a regular suit, provided the partiesto sur* ' -

at the time of their registration, their assent to such honde 1

shall have been recorded at the foot of the Memoran

the provision, instead of being of any advantace to the people w

theix l'nterests frequently in cases in which suc'- - 13 party is one of the several members

a family compose, for events so happen genc. wr by extravaginey on tha wavt of anch

membor, or by other circumstances, that he may be disposed to incur dbebts W

and concurrence of the other members even to their utter rain

seem from Section 47 any opportunity of repes ’
the Bonds, &e.

To conclusion I ‘cannot help submitting thas
38 for abstracts sent under Section 37 from
Office, and also for every abstract or copy required u; wny 28
bard on the people whose pockets are alteady snT- R
Stamp Act. I therefore think it just that the party sho:

fec for registration, and the Government should bear the
check on its own Officers.

‘gistratio.
ill, I app:

, who are 1

cost of Whath i3 oniy

Ml J. Wﬁght&

From G. A. BALLARD, Esq., Culiector of Malabar, to W. HUDLESTON, Esq., Secretary to
the Board of Revenue, dated Culicut, 8rd October 1863, No. 218.

1. Inreply to the Board’s Miscellaneous

* Datad 10th June 1863, calling for opinions on the Circular No. XLVI,* 1 have the honor to submit

Dral Lill to provide for the Begistration of assurances. s o ] )

F 1. Litter from Acting Sub-Collector, dated 23rd June the enclosures notedt. They are the only answers
$63, No. 136. o Y ,

13%1)01\ ofr%;l’n Deputs Collector, Wynad, dated 10¢h 50 MY inquiries that I have r.ec.exved, though I

S dly 1563, No. 97. sought an expression of opinion from several

: i ) ce, dated :
U!.i'?‘Ju]l)\?'w Sffl;gm Cochia Chamber gf Commercs, deie other sources. As the Board are desirous of
W

4, N " from Pringipal Sudder Amiu of having replies on the question before them
Calieat August 1563, . bmibti :
: 2 . I ely av submitting mine no
S ener wom B0, Trows ' 7ot 25th Jaly  immediately, [ must delay 8 :
15p9. i longer.

2. That more effectual provision for secpring protection to rights of property by regisbra-
1D dt present obtains is much required is allowed by all.
siderable danger attends investing registered deeds witu :m;'n forc.e ‘as the Act.m;der
consideration gives them, if that Act inits prosent form becomes Iaw., is the opinion of If"t ‘f‘ C"‘]V_‘
3. Tt wil: be seen by reference to the Memorandum of the Principal Sudder Amin of ali-
cut, a native gentleman of much experience, that in his opinion the ez_\fort-:ement of deeds :‘)e‘é‘s' '
tered under the Act will be “very dangerous and highly objectionable until a:ch?l‘“ge for the' etter
“ tak-s place in the moral tone of the people of the country or until the regxstenns offier fﬂ Pef",
“ sonally acquainnted with, or ha s means to identily the parties who come before him to register.
e considers that the provisions of the Act are quite insufficient to prevent fra_u(}, a,m.i that
fraudulent prectices will be attempted successfully in all descriptions of cases, but especially in the
smaller trausactions in which registered bouds may be enfvrced without regular suit.
" 4. Mr. Brown strongly advocates the priuciple of regisiration. He alludes to a draft Act
prepared by the late Sudder Court, which in his opinion was more plain in 1ts language and complete
in its provisions than the present.

: ] - e

I have not this draft on my records, but I must exprsss my eoncurrence with Mr. Brown's

inion that the wording and arrangement of the present draft are often obscure, and occasion:lly
ouder it » mabter of some difficulty to make out the meaning and bearing of the Sections.

5. Iu my opinion it is impossible to exaggerate the advantages of a well-regulatefi systefn
of registration, and they entirely justify refusil to almit unregistered documents as evidence in
Conrts,

But unless the fullest pullicity is given to transactions in the Reyistration Courts, the
Register 13 ks will be very dangerous engines in the hands of designing parties.
.ot see that the draft recognizes the necessity of publicity, and before it becomes
law U thiok it of vital importance that the general principle that the utmost publicity should be
f a £ I p

given to all transactious in the Registation Ofliccs should be expressly recognized, and that
distinet provision for particular cases should be made. '

For instance I would insert a section requiring that in all land transfors notice of the transfer
wature ; and the land, and the parties concerned ; should pe exposed at the Registry
= 1or a cerbain period after repistration, ‘Lhe amount of p urchase or mortgage money should
be specified, as the publication of such items wight be reasonably objected to ; buc the publi-
cation of the other particulars could only be generally objectionable to the finudulent. The few
special cases in which reasonable objection might arise cannot atfect the overwhchging advantages:
of l,ublicily. :
A few concise prineiples should be laid down #s to the Pmcedu{e when, on:the notices here
proposcd, chjections weie taken by others to registered transiers.



7. So Ihu [ . ry
undesirable. Unchecked in:;. . Lt
it should be encouraged rather th
the objects sought.

e

A charge for a ceru ly
be made.
8. The wording of Section
inquiry at the time of registration.
I think that the attend:

required when such document is regisi

aentdy full

Phe alwara

9. Ithinkit also well worthy ot
and invite registration of possession, as weui ws s wansier o,
Facility for registration of possession, under due prec..

It might be conveniently provided for in the present Act,
‘enactment.

1saluable boo!

It

10, The draft leaves the establishment of Register OF:.
Very much of the nwefminse: of tha menegre will depend on ti
Offices.

If officers who have already entugh on their hands are m;de -
of registration added to their other duties, more harm ¢t
arrangement.,

&

and have the work

han good bly et e et

If efficient registration is to be carried out, and m i
well ag of transfer, as regards real property, is introduced
enough to employ the qndivided attention of many a good

But the advantages to be geined would well re-pay the

I presume however that after an Act }
rules will receive duc consideration before be

‘ Y if registration of possession »+
» the work will. ofteq be very heav
Officer.
labor,

a8 been passed the executive det..,,
ing brought into Practice,
ENcrosure No. 1.
ABSTRACT~Making the suggestions with referen 1
ce to t 1
tration Bill. othe 1 Aspurances Regis-

—

and  BUDSIUIATY

ExcLosure No. 2.

ABSTRACT,—Letter from the Deputy Collector, to the, Collec:.

No. 97.
Excrosurz No. 3.
From. the Honorary Seeretary and Treasurer, Cha
: ’ mb .
July 1863, T of Commerce, Cochin, dated 9th

) ! . ¢ xeeeipt of your letter of 25¢ .
inform you that this Chamber entirely approves of the principles of thh ul'tm, e s
of Assurances therein alluded to, e Bill for the Regi

EncLosure No, 4,
- Hemorandum,

e litigation of the country, and [, < is'ad\_yisable

half on the Neilgerry Ril

IS, at hlS l‘cquest. . ~At the same {j
knowledge of the state o ' © time ]

fmy country, ag wel humbly beg to state from m Y

[t f XEL o .
1 as of cama other Wnntnes_under the Madra-

T et "

Government, that the enforcement of deeds registered under the present draft Act is, in my
opinion, very dangerous, and thercfore highly objectionable until a change for the better takes
place in the moral tone of the people of the country, or until the Registering Officer is personally

acquainted with, or until he has some means to identify the parties who come before him to

register their Deeds. All the provisions contained in Sections 42 to 50, orany other which
we may make, cannot, in my opinion, stand against the temptation. The mode of registration,
as contained in Sections 31 to 38, will also not sufficiently remedy this evil.

2. All that we want now is some enactment to extend the provisions of Regulation X VII
of 1802 to all kinds of deeds, and also a few simple rules to carry them out.

CaurcoT, 3rd August 1863. (Signed) K. KELLOQ NAIR, Principal Sudder Amin.

Excrosure No. 5.~ Letter.

Exd. J. Wright.
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From J, SILVER, Esq., Collector of Tinnevelly, to W, HUDLESTON, Esq, Secretary to the
' Board of Revenue, dated 7th October 1863, No. 381,

With reference to the Board’s Miscellancoas Circular No. XLVI, dat:d the 10¢h June
"1863, Board No. 3,388, T have the honor to forward copies of two letters from the Deputy
 Collectors T. Vencat Row and C. Ramial, on the subject of the Draft Bill to provide for the
‘LRegistration of Assurances. The opinion given by them, is the same that Las been expressel by
several of the merchants and respectable inhabitants, and public scrvants in this District, who
have bean personally questioned, and who apprehznd inconveniences from the enactment. The
general principle of the Bill is good, it would tend to diminish litigation, bat the people are not
inclined to it, some of the details such as the limitation of six months from the'date of the cause of
action, in the cise of an instrumsat, relating to moveable property, not having been registered,
being too stringent, and which might be modified.

Encrosure No. 1.
From T. VENTCAT ROW, Deputy Collector, to J. SILVER, Esq., Collector of Tinnevelly,

' dated 30th July 1863, No. 1,139.

1. With reference to your letter of the 11th ultimo, requiring my opinion on the Draf{: Bill
for the 'registrution of assurances, I have the lionor to state that such an enactment will be
productive of much inconvenience to people and impedient to money dealings.

2. The Bill prdvidcs for*the compulsory registry of deeds of gift, and 'of all msl',.rume‘nt.s
relating to immoveable property of the value of Rupees 100 and upwards, leaving the .reglstratmn
of latter instruments under that value, and of documents relatiag to mouey dealings, &c.,.to
option, but with the Penalty in the case of non-registry that the period of limitation of action .w.ull
regard to monoy dealings is to be reduced to the short space of six months, Now such a provision
as this will induce the money lender to insist on the registration of his document lest the lapse of
the briof period of limitation, without ins:it:uing a Suit, may expose him to the loss of his money
As the principle of the Bill is the registration of all instruments there is no doubt but that if it

passed into law, the great majority of them will be presented for registration.

o It is not possible to estimate the delay which may happen in the registration of so many
documents. There will be a necessity for perhaps as many Registry Offices as there are Stamp
vending stations, otherwise partics will be exposed to much detention.

1. Instruments coming under litigation may not bear even onestenth proportion to the
number daily exccuted, and yet a rule which provides for compulsory registry, or otherwise forces
parties to resort to it will necessarily oblige many to attend before public authority against their
inclination however satisfied they may be with each other's integrity, and may not otherwise desire
registry. _

5. The enhanced stamp duties under the new Stamp law, already bear heavily upon the
borrower, and the registry fee with its attendant expences will greatly add to the burden.

6. There is however an excellent provision iu the Draft Bill which enables a registered
money hond being enforced summariiy within 12 months from the date of cause of action, and
wh.wh if it were to become rale, will operate most beneficially. On the other hand, the provision
which declares an unregistered bond not actionable after six months from the date of cause of action

w;}l if efxfo.rccd work most injuriously ; for there may be several causes to prevent a man from
suing within this short period. .

Wil thoretyr, v oiaocunanes should be left to option
-8 should be afforded to people than those
meni of additional Iegistry Offices to enable them to get their
¥ 3 that the great advantage which a registered money bond should
d one should be its sumunary enforcement withons the expense and
trouble of a regular suit, anq that the period of limitation now allowed by Act XIV ofl 1859, to
actions founded on unregistered bonds, should ol be disturbed at all, ‘

- ——_S——

‘'es entering into them, I ¢
-Xisting by the establish
documents registered cheapl
POSSESS GVCT an unregistere



o -~
From C. RAMIAH, Deputy Collector, to J. SILVER, Esq., Collector of Tinnavellv. dated
Trichendoor, 26ih September 1863, No. 48.

1. Agreeably to your requisition conveyed to mein your letter of the 19th June last, No. 599,

calling for my opinion on the Bill for the Registration of Assurances now under consideration of

the Imperial Council, I beg to state fur the following reasons that it is not desirable that the.Bill

should be passed into law :— \

1st. To make the parties to an instrament of whatsoever nature proceed from all parts of the
District to the Registration Office would be a great hardship uvless there begeuch an Office at
every Stamp vemrding station, and even then there would be much confusion and room for extensive
frand. '

2nd. The period of six months as the limitation time for action in all moyetary transaotions
where instruments may not be registered is too short, and no creditor would be willing to lend his
money with the prospect of losing it if from causcs unavoidable, as i3 frequently the case, he may
not be able to sue his debtor within the time above referred to.

3rd. Registration of instruments of all kinds would disclose the financial condition of one

of the parties concerned, which it is the utmos' Ty person to keep as sacredly seoret as
possible.

4th. The great delay that would take placeAix; getting the instruments registered.

5th. The imposition of u fee on all deeds ragistered would oppross ‘the money borrower
heavily, as this would be in addition to the value of the 'ztamp with which ke is slready saddled.

6th. The compulsory appearance of parties to an instrument before some public officer
against their inclination,

(True Copies.)
(Signed) J, SILVER, Collector.

H1d. J. Wright.
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