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Proceedings of the Madras Government, Judicial»Department,
23rd December 1863.

et b o e,

Read the following papers :—

No.209. From C. A. ROBERTS, Esq., Session Judge of Chittoor ; to A J. ARBUTHNOT,
Esq., Chief Secretary to Government, Fort Saint George, dated 18th December 1863.

I have the honor under Section 54 of the Criminal Procedure Code to submit, for the consi-
deration of Government, a strong recommenda-

P ® Calendar No. 81. I

1t Prisoner Daseri Venkatramudu son of Papanna, tion that the sentences passed upon the eizht*

Znd o, Daseri Venkatramudu son of Sanjivi.) . h nt P P e

2? " %m{adu.R . prisoners in Calendar Nos, 81 and 83 of 1863

t arg Ramudu. R .
. Calendar No- 83. of this Court should be remitted.

16t Prisoner Ganapatinani Ravanappa. . . . in

2nd ,,  Chalappa. 2. The Jury in each case convicted against

3d Mala Venkatigada. summing up of the Court.

4th ,,  Ediga Veukatasadu alias Venkatasami, the su g P . )
3. The directions to the Jury entered in

Calendar No. 81 detailed clearly the grounds upon which my present recommendation is based ;
they were to the following effect :— .

*The Court after fully summing up the evidence, pointed out to the b o
amount of property was missing ; that the articles produced, Nos. 1 to 7, were of so trifling a va!tle.
50 broken, and so difficult of identification that such evidence must be received by them with
great suspicion; that the cloths, Nos. 14 to 16, which there is only the first witness’ statement to
believe to be his, were, he acknowledges, stated by him to be missing after they had been found
in fifth prisoner’s house, and that therefore very little credit could be given to tha'
portion of the evidence ; that the confessions stated to have been made by prisoners 1 to &
before the Subordinate Court must be received with much suspicion; that it was difficult
to understand how they should have thus acknowledged their guilt and produced these fragments
of gold and silver and criminated thémselves on first apprehension, especially as the 1st witness
had previously and without success charged two other parties of five and six men each with the
offence, one of whom, an influential man, was still at large and in the village when the present
prisoners’ houses, &c., were searched ; that they, the Jury, wust slso remember the very unsatis-
factory way in which the 1st witness gave his evidence, and the testimony to character of the
prisoners borne by the 3rd witness, the village Munsiff; and that if the above detailed reaso:.s
indnced them to disbelieve the statements for the prosecution they must give their verdict in
favor of the prisoners; but that if they, the Jury, were convinced that the charge was brouglt

home, they must conviet the prisoners accordingly.

Jury that a very large

“ The Jury, however, by a majority of four ouf of five, convicted the first four prisoners and
pronounced the fifth and sixth not guilty,”

4. The entry of the Court’s directions to the Jury(in Calendar No. 83 is brief, but the
summary of evidence gives a clear idea of its nature and value. I beg to annex copies of both.

“ The st witness stales that his house had been attacked by gang robbers twice within the
last four months; that on the second occasion, that of present complaint, at midnight, about twenty
days since, he happened to have left the house for necessary purposes, when it was entered ; that
through the back door he, hiding under a tree close to the wall of the house, watched for a time
while the robbers disguised and armed with torches, clubs, &c., were breaking into the granaries,
and committing all kinds of damage; that he at once identified the four prisoners whom he
had long known, one, the 1st, being his cousin ; that he subsequently ran off for assistance and
while in company with the other villagers, the robbers being disturbed by their shouts ran off,
passing within 40 or 50 yards of them, and that he pursued them for a certain distance @8lling
out the names of the four he recognized. He adds that nothing was lost on this occasion
though the robbers were two gadeas in the house, and that when complaining te the Munsiff of
the village the same night he named the prisoners. .

* The 2nd witness says that he looked on to the front yard of the house over a wall and
identified the four prisoners beating the cattle, &c., and specifies how they were disguised and

hat be too has long known them ; that he subsequently joined the 1st witress thers, and
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that when the robbers ran off they passed about four yards from witness and his companions, 8o
’

that by their torches they were easily identi i
: agily identified, and that he joined i i
distance and at the time mentioned their names. , Joined in the purault for a short

“ The 3rd witness states he lives opposite to the 1st and repeats the above statements as t
the attack on the house, but will not swear to the identiry of the prisoners though he .
H

them to have been among the robbers, believes

<€ 3 . .
The.4nh witness relates story of previous witness as to seeing robbers run off within 10
yp:rds of him, as he stated, aund identifies prisoners though with certain differences in his d - .
tion of their appearance at the time, as was the case with all the witnesses e

% The 5ith witness, Village Munsiff, states he arrived i
. , ’ ’ the night of the attack
witness' house had been much damaged; that Ist witness had named the Pfisouei:(i f;:"‘nd 1st
adds that he knows 2nd prisoner, who bears a good character., ° Him; and

“The Vakeel on behalf of prisoners1to3 states that the charge is owing to
suit about land between 1st witness and Ist prisoner, and that there are fivo fr - (Xf'a"el and
prove that the prisoners were elsewhere on the occasion in question, He S)ldx dwunesses bo
said witnesses, all of whom were stated to speak to the same point p'reciselyprl())fx:{thz ::a;i:]lelhte
» U nis

of the Ist were so incredible that the Court declined to he
‘ . ar any more. i
denied the rob.bery, stating that he was elsewhere at the time,”  more- Lo 4th prisoner ulso

[ o 3 . .
The Court after summing up the evidence pointed out to the J ury the various discrepanci
cies

in the gtatements of the witnesses for the prosecution ; that the identification of th
e

the occasion was very questionable, prisoners on

especially with their alleged disgui i

' ‘ ' sguises ; that t

was respeci’;&bl'? ; tljat the statement of the 1st witness to the eﬁeft of tile ;ris:::;;‘saipe(; lml,ce
robh.cx'-s belng in his %wuse 45 minutes, and leaving without carrying any thing off ; (?l e
suspicious ; but that if nevertheless they believed the stateme " st Y

convict the prisoners of the charge brought against them.” nts of the prosecution they must
L ]

The statement of the prisoners’ 1s{ witness, I may mention
it wonld only have been wasting the time of the Court to hear :
but the prisoners’ failure to prove an alibi on tuc oceasion in
be held to support the evidence for the presecution,

was 50 absurdly improbable that
more witnesses to the same effecs,

question could not, in this instance
»

The Jury were unanimous in convicting all four prisoners

5.. The .ﬁn-ding of the Jury in both these cases was to me matter of paj ful . .
My own conviction was that the charges were not proved ; at the same tip 1ty neideration,

.. ne i
x'natu:‘r of opinion, and my sentences were passed under the impression that thl o tha‘t Lesa
imprisonment was the lowest punishment which could be awarded for fe¢ years rigorous

these cases as a robbery or an attempt at robber i dacoity,” described i
¥ by ni ht, b . o
and arms or clubs. y might, by large éa%*‘ of men with torches

6. I hesitated to set aside the finding of the Jury by inflictin
after lof»g deliberation, I submitted to the Chief Justice and Judge
men'daupn that the sanction of Government should be obtainedgto d h Courta recom.
punishments f?om three years tothree months, explaining WYy rea, e the' bovementioned
recorded opinion of the Jury iight not altogether be set agide wen for so daing, iz that the

7. Inreply, I have been informed that th g .
th ere reduction of the sentenee would beta;h?n:pﬁzgs;izv: T-o fc'o anen? in this matter  that
the punishment should be wholly remitted, that [ ot GoIE T am of opinion

pu should address th i iy
obtaininga parden for the convicted persons under the Section be,-fufeGr(Wetrl:lment i wyiem o
quoted.

¢ 8. 1have ne hesitation in urging this request, as the more T think

5 rox'\ger is my eonviction agan.)st the guilt of these unfortunate men : dOVEr these eases the
speck -ed. in my letter to the Ifigh Court must have elapsed before tI] nd moreover the period
can ke ‘»%‘ ved to the present application. e reply from Government

g a nominal punishment ; hut
s of the Hig

vopanigglgh gl
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No, 210. From C. A. ROBERTS, Esq., Session Judge of Chittoor; to A. J. J.XRBUTH-
NOT, Esq., Chief Secretary to Government, Fort Saint George, dated Chittoor, 19th
December 1863. '

I have the honor under the provisions of Section 54 of the Criminal Procedure Code'to
submit, for the favorable consideration of Government, the case of Ganibanda Gangadu, alias
Badur Gangadu, 5th prisoner in Calendar No. 45 of 1863, of this Court.

2. The petitioner was convicted by a Jury on the 21st July last of Dacoity and sentenced
by my predecessor to ten years' transportation. He is now in the Penitentiary at Madras, unfle.l:
orders for Port Blair. In the interval he appealed to the High Court of Madras, and was, it is
represented, referred to this Court.

3. An examination of the record confirms the statements made on behalf of the prisoner as
follows :—That the evidence on which he was convicted was his identification among a mob of forty
robbers on a dark night by three witnesses, none of whom, as they admitted, had ever seen him
before ; that the statements of the two chief witnesses for the prosecution, the lst and 2nd,
differ on a material point; that the evidence of the 2nd is moreover self-contradictory and other-
wise incredible ; that the remaining witness, isa relative of the lst, and simply stated that he
identified the eight prisoners without any further particulars; that none of the stolen property
was in any way traced to the prisoners; that the Judge charged the Jury that the evidence
against the 5th prisoner (petitioner), and the 8th consisted only of their identification, and finally
that the 8th prisoner in this case, against whom precisely the same evidence was recorded as
against the petitioner, was acquitted by the Jury. '

4. As already stated, the above pleasare borne out by the record, but it should be explained
that the acquittal of the 8th prisoner must be traced to the testimony of a witness produced by
him who stated that he, the 8th prisoner, was absent at a distance from the village where the
crime occurred on the date. The evidence that refuted the statements of the witnesses with
regard to the 8th prisoner must tend, to some extent at least, to invalidate their testimony to the
same effect, against the petitioner.

5. Under the above circumstances, [ consider the evidence upon which the prisoner was
convicted so far from sufficient to establish his guilt that I feel it my duty to lay his case before
Government, and would urge that the sentence passed upon him may justly be remitted, and the
prisoner released, and that pending the consideration of my recommendation, the Commissioner
of Police be instructed to take no further steps in carrying out the orders of Government with
reference to the petitioner’s transportation. His appeal has been delayed long beyond the pre-
scribed period, but the High Court having aleady waived this objection, I trust it may be no bar
to the consideration of his case.

No. 211, ORDER THEREON, 23rd December 1863, No. 2011,
The Governor in Council requests that the Sessions Judge of Chittoor will submit the notes
of the evidence in the cases referred to in the foregoing letters.

2. The Commissioner of Police will defer shipping the prisoner in case No. 45 of 1863
until further orders.
(Signed) A. J. ARBUTHNOT,
: Chief Secretary.

Exd. T. McMootry.
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