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Proceedzngs of the Madras Government, Judicial I)epfz) tme*zt
5th February 1863.
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Wo. 46@ ‘Read tbe fullomnrr ]etter from E B. FOORD, D@q Acting Collector of Kistna -
o District; to A J. ARBUTINOT, Esq., Chief Secxetary to Gmern.nent, Fort Samt ‘

Georrve, dated Gudivadah, 31st December 1562, .

At the request of my Deputy Collector, M, Narsimha Puntooloo, I havo the honor to for- ‘

" ward herewith for the consideration of the Governor in Council, a Memorial, “and co')y of the

. ]udnment delivered in the High Court of Judicature, in.an acnon brousht by \dl’S‘mha Pun-.
‘tooloo against the Proprietor of -the * Madras Times” newspaper, ) regarding certain imputations -
" on his. character in -the discharge: of his duties, as Deputv Collector and Magistrate of North

Arcot, publlshed in the saldnewspaper.‘ N ) S f?

To THE Rmm' HOK\ORABLE Sm W ILLIA\I DENISON, x.c.s,,
B} . S Goremor in Council, Fort Saint George.

«'lhe ﬂumble Memorial of. M. NURSIMHA

PUNTULU} Deputy Collector, Kistna Distr'ict., '

RESPECTFULLY SHEWETH,

s

-That your Petitioner ‘having incurred the serious dxapleasure of Government and been de-
-prived of his Magisterial authouty on account of certain alleged misconduct in his office, ook
the ‘earliest and only means open to him of challenging those who had brought forward such

r .

charges to prove their truth in the face of the publlc and with the fullest opportunity for the . -

most searching mvestxrmtlons before Her I\Ia_]esty s Iligh Court of Judicature at Madras.

. 2. With this view he brought an action ‘of hbel agains$ the’ Pmpnelor of the * Madras

T:imes,” the Journal in whlch char-res of gross corruption and malveraauon of office, had been -

published concerning him. -

3. He now ventures to submit f«)r your Excellency s perusal and consxderatmn the mos¢

accurate report of the judgment of the Court, which, 1t is in his power to obtam drawn up. fwm ‘

‘his Counsel’s notes taken at the time. ST ST ..:

'4;. And your Petitioner trusts that the candld p°rusa1 of the searc’ ing dxs=ect|on to W‘nch
the Cluef Justice has submitted the whole of the evidence; wiil have the cilect of clearing him

- in the eyes of Government of those-cnarges of corruptlon which once brought, the Court

observed, there was an espeual oblmauon to seek to clear lnmself of the xmput«muns made upon
his character from. - : oo N s

5. Your Petmoner is free to admit tlnt he may lnvé commxtted some errors of law -and
Judament. as pointed out by the Court, but thesé, he respzcifully submits, are of a very pacdon-

-able character, and such as are any one unprofessionally educated Mmrntrate might have fallen

mto, zhouwh he by no means seeks to evade or diminish his respouslb lxty for his faults.

6.: And he would pcmt out, that with reference to the presence of extra Judicial rem'u'lm
in his decisions, though he sees now "how improper such observatxons are, as the Chief Justice
pomts out, the very fact that they have elicited no observations from’ your Petitioner’s superior

Officer, shows, what your Petitioner submits is the plain fact that he has bat copied in this an -

error of so universal prevalence as not to attract any notice, save in one instance, and then by a-

' Judge whose professional education no doubt romted out to him as obJectxonable Wha.t v.ou’d not
" have struck the generality of country ofﬁcmls as an anomaly,

"7, Adwvantage has beeu taken of tho very scanty and imperfect “report of the Jud"‘mcnt
which appeared in the local Press to detract from the weight and value of the decision by mis-

insertions that the result might have been different, had the case. becn deah. mtu by a Jury or o

Judge versed in the pecuharmcs of Native evidences.

8. 'Such remarks, it would be impertinent i in your Petitioner, {o atthmpt to meet, 'l'he*
Judgment itself is the best answer to them. .

9. Advantage has also beon taken of the same circumstances to represent the remarks which
the Chief Justice made expressive of dissatisfaction with the cours: pur“uﬂi bv year et “oher
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10. Ia submitting the judgment to your Excellency, your Petitioner does not coyple wi;h
his M ex;lorial any prayer for restitution of Magisterial functions, or other marks of renewed confi-
dcnce on the part of Government, he simply feels it due to himself and to the Govcrnmint,
whose servact he still has the honor to be, that your Excellency \;ho f('ul:: c%mﬁeltlte)d t;)y lc]zx:e‘mov:

Jusi i i ini f one Judge, (Mr. Collctt) m hay
conclusion hostile to him upon the reports and opinions o Mr. € B hnvo
ani ini ision of both Her Majesty's Judges, after a
laced before you the unanimous opinion and decision o : }
?uller siftino}of all the cases tried by your Petitioner, than Mr. Collett had either the means or
° -
opportunity of instituting. ﬁ ) -
11, Heis well assured that it will be a satisfaction to your Excellency }:?.;C;f ltx:)l:z ‘ftri
pletely the High Court has exoncrated him from all those heavy charges, which, Emn'e N
fatal to his character as an official and a man ; 31.1(1 he respectfully craves yonr ‘
attentive perusal of the judgment submittgd herewith.

And your Petitioner shall cver pray. : ]
) "(Signed) M.NURSIMHA PUNTULU,

2 3135ULIP;TA15;6’ Deputy Collector, Kistna District.
27th December 2. N ,
No. 47, " OrDER THEREOY, 5th February 1863, No. 192,
’ To be recorded. '
| igned) A.J. ARBUTHNOT,
T T s e e v (,.S’émd) x-_. s ww wmnns Chief Secretary.
Exd. 7. McMeotry,
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" public Officer he is properly open to observation

© by a writer in a News-paper. He has n

(== o - )’x‘.‘m‘;{
— T S SO
Z:\
g X ‘ - . 18th Acersr 1502,
SR PRESENT. =~ .
Siz, C. IL SCOTLAND, Knight. Chief Justice. o X
7 " and -

Sir, A. BiTTLESTON, Knight Puisne Justice.

Narsinooroo Puxrooroo, VERSUS, Wgray.

This is an action brought by the Plaintiff Narsimooloo

Puntooloo against the De.-
C.J.

fendant Mr. Wray as Proprietor of the Madras Times, complain-
~ing of imputations on his character. in the discharge of his dutjes
as Deputy Collector and Magistrate of North Arcot. K
"~ 7 We have had some difﬁculty\in going through the Mass
cumentary on both sides within the “short interval of time which
Trial; bot we felt that in such g case there should be as little
delivery of our judgment and we are happy to say that the result
1s one that is ’eutirely‘satisﬂqctory to our own rllinds. :

has intervened- since the
delay-as possible in the
at which we have arrived

It"is a case not only of grave importance to th
terest bearing as it .docs. upou a’ matter of deep  concern at present. The admission of
educated native gentlemen to a ghare in the Government and Official administration of their
country and I must say there was an especial cbligation upon the Plaintiff to scek to clear
himselt ‘of the imputations made upon his character, o ‘ ‘

" As to the law there can be no doubt what
publieation which containg imputations injurious to
culated to lower and disgrace him_in public estim

ever on the snbject. It is clear that a

the character of an individual and cal-
ation is a Libel; .w

and considerable latitudeé in comments on

his public conduct. . But even in this case there is g Iimit beyond which public observa-
C S N

- tions cannot be allowed to go.

- Mr., Advocate General has alluded to the fact that the Press is of the greatest pos-
sible service as a public teacher. 1 go with him entjye] e

. Jas ' ¥ in what he hag said on that
-sul)Ject/b_ut'Wl.HlSt the public good demands the encouragement of the
- teacher, it is important to guard against the licentious Press,

R . 37 , . N
* Because the very fact that the Press exer

) ( cises the functions of the
if it be not so guarded, might be made th

1 public teacher,
¢ means of. the most s

erious attacks,
7

g * Now. there is no especial privilege possessed as thrown out, not I am sure serious]

. PAPETs 10 more right to go beyond the limits of fair
comment than a private individual, The question .in every case, 1s whether the publica-

tion exceeds the limits of fair and legitimate comment under the particular circumstances
and Paris, V, Long 30 L. J. C. P. 11 shews that there jg- no distinction in this respect
between a writer in a News paper and any other individual. Apng when the Advut:ate
General alluded to “the Bombay case and the observations of Mr. Justice Arnold in that

case, it was ‘evident that learned Judge did not lay down ‘any such general proposition ag
was' suggested, Ilis obseryatmus were direeted to the particular case before him angd I am
not prepared to say that if the occasion demanded it,I would not go the same length,
But I do not understand - him to say generally that ‘the writings of a Pulblie paper are

confidential communications, all I understand  hiim fo say s that in such g case as that
then before him,the rule as to privileged communi

4 great moral stain on gog

1 . nications might be go enlarged, that is
.. »When the matter dragged to light is a public pest, i iy,

lety.
Then as to the cases of privileged communication

Bush (25 L. J. Q. B. 25) which was a memorial to the by a person
who had an interest and aduty in the subject matter of it they can have no application
nor i3 this case in any ‘way within the ecases of “Reports” of Proceedines in (e
Justice such as Saunders 7 Mills in 6 Bing. But if it were the limits of fajr publication
is the privilege and no more. In the case of Saunders. V., Mills 6 Bingham 23 Tindal
C. J. an eminently learned Judge says “that which 1 am about to say will not interfere
with the geaerally received doctrine” that News-papers and other “publications which
narrate what passes in  Courts of Justice are to a certain extent privileged, no one
can read their accounts of .Judieial Proceedings g sensible that on several
oceasions: they do to a great extent serve the cawse of Publie Justi They ought
therefore to o rivileged , but then privilege must be restrained to occasions in which
they publish ‘fz_xirijy what passes in the Conrt.” R :

s cited. such ag

S ! Harrison and
Secretary of state

- s
.

Y e SRk o w

A ——— Ll

R N N

et A R S TR N
- L » i . Z T T e b A Sennch cem: s MM s,
LT
P ¥ (S -
' 4 - g 4 .
. N . )

of evidence oral and do~

e parties but it is one of public in-

here the person isa -

Press as 3 public

. . el ek ok ey i ot oe .
H N 7 "
I
e

hy_mk‘l-@%» RICE Ve g '

e v h ek maa aenaa

b reim b

T A v

- TV P T T
P v

e Y el b




And Paris and Levy 30 L. C. P. 11, shews that in this respect there is s
"distinction. ' :

. Then is thisa Libel. Now the first Para taken by itself cannot Le eaid to be so.
"It comments generally on the incquality of Furopeans amd natives, and expresses the views -
of the writer agninst the inexpediency of allowing natives officially with the “means
“of inflicting injuries on the feclings, the character, and the liberties of Fnglishmen for
.“which adequate compensation ean never be made to the individual sufferer.”  Then comes
the 20d Para which connects it with the-rest of the libel, that the writer's object is to
"give pablicity to practical illustrations of his views, by wlat lie is about “to state with
“reference to the conduct of” a native Magistrate located at “no great distance from Ma-
dras” and who is afterwards named and is-the Plaintiff in this action. 'Then i3 stated
conditionally that which is afterwards applied to the Phintif.” “If within a few hours
journey from the Presidency and subjeet therefore to the restraining influence of the pub-
Jic opinion of a large European community, a Hindoo Magistrate fecls no seruple to abuse ‘
the power entrusted to him for the vexation and damage of obnoxions persons, who shall
fix the limits of arbitrar oppression and Official jnsolence in districts remate from any
English society out of the reach of telegraphs, railwavs, the press, and all other agencics
. and .tokens of Western civilization.” This is charzed “to refer to the Phaintiff, and T may

- 8ay at once that therc can be no doubt that it docs, S
The 3rd Paragraph points to and names-the Plaintiff_but ::uan}s_ agaipst the writ-
ers being supposed to attribute any thing to want of ability or zeal. = This is important as
ghewing the real object of the. article. “For aught we know to the contrary  Nurei-
moolvo Puntulu may be a very clever man and an eficient public seryvant.” Then it charges
him with being influenced in the dizcharze of his public dutics as a Magzistrate by two
feelings.  “In his Magisterial functions,he scems to bhe under the influeace mainly of two
“feelings,"a strong prepossession in favor of lis own diznity; and that of his relatives, and
dependants,and an equally strong antipathy to the Railway Offleials.” “The railroad un-
“fortunately for his cquanimity runs through his distriet and the railroad is his *Lete noir.
““He cannot arrest the trains or no doubt le would have Jone s ere this, l)l.lt he can ar-
“rest station Masters and station Peons and treat Engincers with marks of bis august dis-
“approbation, and these privileges he does not allow to rust unused. 1fis ante rmh'pf:'l pre=
“judices however have recently taken so decided a form that the question is, which shall
" “prevail In the North Arcot district, the Steam Enwgine or the Native M“;ﬁ'j',"“'“, ”"’}""
“putation is this, that to shew Lis own dignity and carry ont his strong antipathy agninst

“the olject of his detestation the Railway, he does not allow his Magisterial powers of '

“arrest to rust unused.” o (’

The 4th Paragraph professes to give an instance in
“tration of justice against Railway servants. - It refers to w
It states that a-Peon of the PlaintifPs establishment being "about to
was requested to shew his ticket, that he insisted on being allowed to t Nere
doing so. That the station Master ordercd him to bLe removed from the Ph'f".rmzﬂ‘.‘ : 1¢
he was creating a disturbance, and that for e doing, he was fined l’)”'!‘e “"”}”.l neon
charges that the Plaintiff Jdid this as Magistrate to avenge the affront offered t’n mvclnwcd
- “For thus doing his duty, he was summoned before Narsimooloo Punt(mloo,f\wl :01? e
““the affront oficred to his Peon by fining the station Master in the sum of 15 fupees.

1t iz called the Govindoo cas o,
proceed by Traim

The 5th Paragraphstates that the Railway charged his relations and scr]":.lmi]w(:tct
" trespassing on the Railway premises and assaultine come of the W n.tchmf:n, :xmd:t.';m(ihi“
that “contrary to usage and without any reasonable pretext, the trial was c{:rm utcht the
“private.  The Court was closed and the Public excluded” It charges in e o (:n the
investization was private, and that it was advisedly and purposcly so held to ‘;Cleb,.oné
parties charged. . The 6th Paragraph stafes that a charge of. assault was "‘i';‘_c.mtz was
“of the Magustrate’s Peons against the “obnoxious™ Station Master, that a substi
provided to enable the Station Master to attend, and that intimation was g Lo roecis
Station Master was ready to attend. “Four days clapsed but no reply having ons issucd
“ved, the substitute returned to Madras, No sconer had he gone than ?if:‘:;’;’tc.s tribu-
“for the instant appearance‘of the Station Master before.the Deputy B.ncﬁl ensue if he
“nal. The accused pleaded the public inconvenience and danger, ‘113t_},‘°‘ft would be ne-
“left his station beforc a competent person was put in charge, for ,“'1'":‘ :‘ \Varrant for
“cessary to refer again to the Traffic Mansyer. The reply to this ‘.\asl in custody to
~ “his apprehension the same evening, in virtue of which, he was dem-mctt ot eavishy
“the day following, ‘lhe charge was not sustained by evidence sufficten o ted the un-
“Narsimooloo Puntooloo, who acquitted the Station Master of nssault, but co
Slortunate oljeet of his displeasure to the Chittoor Jail for one czl]; enalty for not ap-
~scqunee of hLis inability to’pay a fine of 50 Rupees imposed as t C\R Baskett's casc.
‘pearing at the flrst summons.” . The article then procecds to mnatice M

v

“During the trial, anotlier station master, an Freliliie, win

AN

&

{,rmf of the Plaintilfs admirise

ake his seat without ™

g given that the

ndar month, in con- |

~resent watching the

o e Fa o PN s AR T e earoef e BTRLg

/
o

T

ki

(I

¢

P
———t T
E I

[P

B T L Iy

.--/,4474,\.‘:,‘;\,‘

e Vg o . TR e s T L MR

::pro?eeidmgsﬁ_see.mg & vacant chair rashly geated himself in'it. The Puntooloo's wrath was
“r}(;uae( at’t l}f»(;nstfmce of Railway audacity, and he ordered the Station Master to leave
“the tse(:;.t 1_el ad with such unparalleled insolence usurped. The chair was immediately
_vacated with the expression of a modest hope that no great harm had been done. The
Station Master cot off cheaply with a reprimand®, the Inputation being throughout this

o - o . .
Para, that the Plaintiff was acting from the same two feelings attributed to lLim in the

discharge of his publiq duti'es. The 7th Paragraph says these are only.specimen cases and
::'lqu up with the main th_mg of the case. “The result is that the Engineer of(};e\ll)is-
“mct declares that t}’le )leway ‘servants are now so thoroughly intimidated that le cannut
“pro}t]cct t!;)e con(llp:;nys Property. The proceedings of Mr. Narsimooloo have, we are happy
“tg Cmi)ll' ee}rll uly represented to Govcrnment, and we trust soon to be able to inform
‘t_e public that the_PuntooIoo has been.removed from Naggery, and deprived of those Ma-
“gisterial powers which he. has proved himself so ready to abuse.” . S

Now the whole of this article must be taken together, and tho’ it is broken up in

the pleas and in passing, I may observe not regularly broken up, yet to decide whether it is’

a Libel or not, the'\'\'hqle must be read together, and there can we think be no doubt
. whatever that what 1t Imputes substantially to the Plaintiff is, that for the- gratification
of his personal ‘and private feelings of hostility and prejudice against persons in the Rail-
“i;zy servtn.cte \\gno z:lre l;)bn(:lxmlus fto him and from antipathy to the ‘Railway, he intention
ally prostituted and abused the functions and powers of his office as a Magis 28
guilty of arbitrary oppression, - o P , B "Iagx:traternnd“as

No one can doubt, we think; that such a publication is a libel, and one of av
grave character, unless true, though it is said this is not any attack on private ch'\rac(cry
‘yet when the charge is that a man, a Judicial Officer, can prostitute his powers for t?zr’
unworthy purposes of private revenge, it must reflect most’ seriously on his private as i\'eﬁ

-a8 on llis I ubhc Chatactu'. This libcl t’ cr l ’ ;
‘l. 4 Y . 1Cr Cf()l e appear 3 ‘0 us v -

.. . The law in such cases infers malice, for if you publish what jn°

libel and cannot prove the Justification pleaded, theylmrri)xﬁers m;‘;icqct ltr!lmlta‘;; a{:r(r):lnz:{! o
in the sense, that you do an  act wrongful in itself and without any justifying ] 1:@
such is the inference of the law from the bare fact of publication of a Tibel, wiicﬁ is net
Justified, but we cannot say that in this case it stands on that alone.” 1tis ’difﬁcult Ifs o
there wag not express malice, not indeed on the part cf Mr, Wrav .the nominal D ?&21

ant, but the fact- of the circumstances relied on, on the part of the ,defence being bC cn) X
Into court and insisted” npon to the last, must. shew that those who have acted _rou%_lt
pmttcirt.(hrough tt:\l.xe'(l}ne-dm}?_l of l?111‘ Wray are pérsisting in attributing to the pl'xint]irflf ttllxles
Imputations contained in this publication. = T : ho .
mere legal inference of malicg ’ ? et therglore does not stapd wholly on the

Thié'pub}iéation then being a libel, the next : uestion i -' 1s i ’ :
pleas of justification. T ’ S o 133 3 1t true? Therg are 5

 The 1st is as to Govindoo's-charce. The plea says tha ' intiffs
tablishment was about to take his seat, that he .\g;s t‘hcxyeupont xiqpuz(s)?egflfhell’zgtl}?::m‘t?s-
Naidoo, the Station Master to produce his ticket in pursuance of his duty y;hat the \g l
refused to do so and made a great noise on the Platform, and that Purt’hasarxh lenfl(]m
ffmsed the Peond removal “and that for this and no other cause Parthasarthy was zumr?x‘on{
ed before the len_nff' and was fined in the sum of 15 Rupees” “merely for havige
“rcmbdved the Peon in the discharge of his duty.” Now with reference to this Pll:;
B 'y

what occurred at the station could not in any way ‘be a justification, If that were the

- whole of the Plea, we would find for the Defendant, but the Plea goes on that for this

cause viz. that it was for having acted in the discharge i inti

convicted him, what therefore took place at the ‘station %eio?g ,t]!llz dPlJl;{ntti}tlI?thhe' - laintif
of the case as Judge can have no effect whatever as against the Plaintiff agan;e quied
ZIZAd,‘thcrc take place. Partbqsarthy says “when I came out, Govindoo was on the l’o]at}‘t,)rat
“I. asked him if he had a ticket. ~He eaid he had no ticket, I told him as you have nrg
“tlck_et,you must.leave the Platform, you must nof remain here. I told him to go away
“;3 times: as he did not go away, I called to my Peons and ordered them to take and
“leave bhim outside the Pl:xtforn}; my .peon  told him to go away, after he made use of
‘ahusw’e language, I put him in the custody of one of the Peons there.” That is

only witness as to this on the part of the defence. On the other hand, w.ve have the d(lae
Eosmons taken dowg at_the time. It appears from them that Govindoo said in effect tha;
& went to the station in order to send his brother to Tirtani; that he there - asked th

Station “Master who was then distributing Tickets for one; that he refused a t‘i;ket a ?
became earnest; and that Parthasarthy got angry avd ordered the 2ad and 3rd Dcfcndax;g-

to I_oyck}a»im up, until further orders; and that he was released by the Daloyet.

Jo— - : e A Peommniis e punivrcdiadinie .
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. o . - . ‘ | v, mined about.17or 1 past 1. That is about‘the middle of the examination when Stanley i
Parthasarthy’s statement is to the eflfeet that he thought he would be at his old’ ; ) is examined: sec how it stands. 1le says the persons charged were sitting together amongst
. CoE S . . A, . . i \ ives, i have been fificen persons present more or less. Then Saw-
practice of ruaning alter t.he. train, and ordered him to !,oe t.l.l‘en out; _.md th‘nt Gm.mdoo : - -other natives, .md.thm:c may hs heen pres 38, S
was now and then complaining to me when they were going in the train. The train was | - my. Cannoo says, in his cross examination by Mr. Branson, that he was the 3rd witness
there at the time. The 2nd and 3rd Defendants in that case confirm Govindoo as to ; N examined, and that it was then that the arder was given for people to leave. Ile adds
the order to take him into custody; but say r;othing about “lockiny up"f amlrthe two ‘ .o that 20 «_)5 25S;»ersons]were here tot}buy s;lt, ftht(l)ugli)c{grtgmlt): h\g doels rll\()t snyh that they
witnesses for the D’rosecution also speak to this. It was a question of credit as to L G were inside. So_standslic case on the pait of the Defendant. -Now look at the case on
twhich of these parties the  plaintiff would believe. It was for the Magistrate to deal I the part of the ,Ij)mﬁ;ﬁ' It is epoken by the Plaintiff and 3 of his wituesses; the Plain-
- with the evidence before himn, and if it be true that the evidence given on tlat ocea-: i ! tiff says that-He only orderd the i‘:‘t"essfi‘s} _to,};go. °‘,‘f§: and I think that if Way-order was
sion was as taken down in these Depositions, neither this nor any other Court can ! N gu-en,;xt. must h:l‘;:rebfetr}lxagreztxlllt"ltw-;:dll)éinwxesol(]l?lni;q?]\\:;]m’j‘srs:sk de‘i]:re thut_t}:er.e were ]
doubt that he was abundantly justified in convicting the party charged on the evidence [ S severa pfil‘sfmé‘l eres Al W Toved in Toadine Y 1 cls & re 1comm,_, i and - !
b im. T arned Counsel for the Defendant, feeling this, have made attacks on ' . ——=""going out; and that porters were employed in loading and unloading them with gouda,
etore 0 1@ learne ounsel for t s a ’ :
the depositions, Parthasarthy is examined as to his statement and he attempts, I cant- f T o It may be that they are venturing to state things more broadly than they are warranted
b 8, { H AN bt -2 &1 \.. ’ = . . . . - 2 ) & M . p . p R
eay he does so: positively to suzwest that a’ passage in his statement was tampered i ¢ In dumg,}bgt Wer}‘lJ See"“{'fth::at?gk”tt’ﬁgagly t‘l?;". xl;mSt not be true, ‘;'.h“t “?SRﬂ']le place? !
with, and that the man who read it out to him read out as he mentioned itin Court i < an openshed, a Railway goods wrouzh Which run permanent lines of hailway to :
’ . . . . . bring goods to, and take goods from the Platform. Large openings on either side to }
here, so that we are called upon to Dbelieve this extraordinary story, that the man holl- ' o 5 . e . R of
s ;1,‘ rer before him in which he had taken down what the marty had not uttere { ’ admit of the Trucks being pushed in and out. The enquiry begins at 7 A. M. and i
":ln ]:l paper el?re m ]m “h“c ‘] lel "‘l( . "‘f.,“ e “n] N 'l[“ < vared ; . continues till past 12, and-we are asked to helieve that with, the salt people there to sell, {
ed read out to him exactly what ne had i lfact ,bt?kf i, YOW un C‘S we “Hic ?;e} .x.rc ‘ . -ant people there_to fiurchase, and all the Railway people there to carry on the business §
to bring our minds o the canclusion t_hat‘ the Plaintiff.and his writers an .x’n}els ! " of the Railway, that for five hours . nevertheless every thing was still, and locked up. !
were all in a conspiracy against the Station Alaster, we cannot. Lelieve that they ]{ro— ' Lo We cannot.come to that conclusion; moreover in Stanley’s appeal (No..14) nothing is said 3
teaded to real to him what was in fact not contained in the statement read cut. Mr. . ' ! P as to this. Mr. Mayne, in his able obscrvation, says the partics called for the Plintiff are ;
Mayne ‘has referred with some force to the passage itsell.  The statement as taken down ) T . not independent witnesses, e fels the force of their : evidence. ' They were all friends A
and now translated is “as this man was always running with the carringes I thought he ‘ NN we may take it of the Plaintiff, and more or less connected with the transaction. But |

on the other hand, though it is true, Mr, Stanley has retired from the Railway, yet it

“would d> the same this time, I therefore told him to go ount. e said,will L stay here’
must, be borne in mind that all the persons who have been examined on this subjeet on

“if you.give me a hundred Rupees,and I will go”.  Now when this was firet read to him,
Parthsarthy admitted that he saul so, afterwards he siid Le did not understand it, :m_l{ the part of the Defendant have a lively interest in the matter. But there is one other cir-
finally ke said he did not say so0, and that what he did say,-was, “IHe told me that even x,f’ . » . cumstance which scems to us to set this at rest, and it is this, Stanley was an Officer in the
“10 Pagodas were to be given to lim, ke would not leave the place till the train &_mrted. : e . Railway, Ile is the prosecutor, He is invited, e is asked to become the prosecutor
Mr. Mayne urges that the written statement is whelly without meaning on this head, _ ) a_nd no doubt whatever that he was there as such, no objection whatever is taken at th(;
It dves not seem to me to be necessarily unmeaning. Tt might be. Would T stay here ‘ time that the enquiry was private, and yet the Plea ‘alleges that the Railway Officers had
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even if you “gave me a hundred Rupees? I will go”, and when we have a Deposition - ‘ o "o kp0w]edge of what took pl:}ce except the fact of dismissal, The place in which the inves-
sworn to have been correetly taken down and confessedly igned by Parthsarthy on the one ’ ¢ tigation was held moreover is not sclected. or suggested Ly the Plaintiff.  He holds the f
hand, and his preseut- declaration ¢n the other as to the expression actually used; and- : i .o : enquiry in the gn.ods s.hed, z}fter that very place had been selected by MMr. Stanley him- ]
that from memory and contrary to his written deposition, the Court cannot say that - : - : b . selt. . It is, we thlnk,' impossible to come to any other conclusion upon the whole of this ’ .
it will adopt his persent version. The next matter fur consideration here is this. If all , o * evidence than that this Plea, that the Plaintift closed his Court and excluded the public
- this was entirely wrong, one would expect an appeal. This is met by a sugmestion that ) . o 13 not established, so far as the investigation at the goods shed is concerned. An adjourn:
he was in effect prevented from appealing by "being sent oft to Chittoor in December. ‘ vy ment then takes place, and the trial issubsequently procecded with at_the Cutcherry. M,
Looked at in a broad way, it may bear such a eomplexion, Dut if the man really felt: : ‘ Stanley is invited to attend, and might bave attended, and there is no suggestion of any
azgrieved at this conviction which took place on the 22nd November 1861, we should, [ . o attempt there 'to. prevent the enquiry being public.. Therefore as to this Plea, it is not ' i
think, find him at all events initiating, taking steps for tho appeal which the law allowed - A R - only mot proved, it is disproved. T : ‘
him at once. The conviction a3 I have sald was on the 22nd November; ha is not l"“kc.dA o J ) I e to the 3rd I;l v of justificati . e ‘ o .
up then; there is nothing to prevent his making an application himsell or even by his . : N * Jismies lriofvtfomf;x 'ot.};‘! gtl e.?.o"_)ustl.c:?h?@ It alleges that immediately after such
- friends for copies of the Depositions or at least for a copy of the order to be .ﬂpl)(’ﬂlell ‘ o iimxlwa . ?b 1(:"1 tn;}n; oth 1ePCl1{U},}:Ofﬂgmn.bl‘,~ 113 own servants, a false counter charge of -
against.  But he does nothing of the sort. Qa the whole we are of opinion that it cannot S “Ii‘a.u t P‘af ;s]ul__,l.ﬁ‘.c o}:-e ¢ bt P against Parthasarathy, ~the Station Master, by a .
be said that this Plea is made out Viz. that the Station Master was convicted and fined: o ,r_eonvod ‘{le t?mti’l’t; at e\erts:nge. a}:thasarat)hy bad caused the Plaintiffs Peon t6 bo . j
for having acted in the discharge of bis duty and for no other “cause or reason whatso- it Oi_rnsc‘):(‘(]e] r;g]n;mfe},e apzr?]lmg:rﬁﬂa ; t]m tstet_lst illei‘ of justification, and olely on account ‘
ever.” 1l nced not refer to the law which applies to such a case.  The Railway authorities X the Plaintiff: that . on ihe ”s.:;ld nz;,l]ﬁ;ec atlo.n ]l aatert,) had become and was obnoxious to
have a perfect right to remove a trespasser from the Platform, but notto lock him -up, Lo Plaintiff (3cd December 1861‘) ti](: Tlgl%}cer\f;arge g mad(;) and brought bLefore tho ;
and such rizht only applies to trespassers;and not to one who is applying for ”Ck.Ct" . Naggery to admit of Parthasuathy's atte;xdi f;‘b“;'moerl SeII’]lt DU, withet e tation at "
Now a3 to the 2nd Plea. It is pleaded to the 2nd para,—but is cofined to a justification, . RS dancer {0 the Public: that z{il'te‘r t{xe arrival?)?' ¢ c})reﬁt ll)e- amnﬂ:, without inconvenicuce or .
of so much of it as alleges that the partics charged were the servants of the 1’_}:"”‘“&- . ber)b informed the Pl:ﬁntiff in a respectful mamf:rc lt!dlt ?mutc, Parthasarathy (3rd Decg’m- E
It states that 2 or 3 days after (the 24th November) certain servants of the Plaintifl were . : and place appointed; that the Pl'ﬁr;?iff took no noti . £ K; 'W.as }ready fo attend at any time §
charged with a trespass on the Railway Premises and ncsault of a Watchman on the line, - - without any pl‘occc(']inm the su‘b:titute re;urncd tlce\? dt 1ls,’t}mt after 2 days bcmg'tal.cen . i}
" that the Plaintiff sitting to try this charge, closed the Court, and excluded the Public and /, that the charee had be%x; abandbnéd' that immed'a?]- a [{as (5th December), he believing !
. conducted the trial in private, contrary to usaze and without any reasonable pretext, and : ' the Plintift eued a cammons for P:;rth:;s*lrnth 7'sla ely after fsuch return (-’;.th l?ccem.bex:). \ i
therefore improperly and thereby prevented the public and the Officers and servants of Ly acted harsh] wunre*onub] . and without‘ uecgne't ppearance, orthwith; that in this Plaintiff :
the Railway Company from knowing what evidence “was tendercd on either side or whether SO usual cuit})nlbt’ that on recgi,)t of the summons ;il yc _(L)lnPspecml e ind contrary to the -
“the case was disposed of,in accordance with or contrary to the evidenee” that n".th:\t was : - lizz;ter }.e; )::ctﬁ;ll infom}cd the Phintiﬁ"’th ltel\m ?rthasarathy, the.OhHOXIOUS Station - i
“known was dismissal after such private trial’® We think that this Plea is cum'cl,\:-dli-, L7 inconve’nien;le to thy(; Public, until 'xsu.bstitu‘e ;rri 3:](:0{1'1(1'1)}?? attend without danger and - . ’
“proved. Mr. Stanly, and I must make onc observation here as to the demeanour of that o refer to Madras; that the i’laintiﬁ: re >lied‘l; i==u‘intv’ 0{\’“. ich Fsopould be mecessary to
“Witness in the Box. Although [ am sure he would not come here to state what was un- Yoo Station 31.:5“}’.: 1 ;.rehepcion and ca{]qed }i); dét ] 2 arf'ant (o'th December) for”the i
true, yet it scemed to us that there was in his tone and manner considerable lnostll‘l'}' to- ‘ L on the IOt'h Dt:ccxfxlljer the s:d(‘] oo ;od?{{er clnerrr]r 10nvu~1 lc;uatc;dy till the next day; that . i
wards the Plaintiff, and that makes nus cautious in dealing with his cviflence. M"; Stanley i "f.,\ - duced was wholly insu’r,Hcient;‘ whereupon the l’la‘inL;i(;Y‘:I:i‘s:n:iizr:l’ ‘l]mt Lhat the evidence z}d- ' 3
- says that everi"one was ordered out but hiraself, But this he immediately qualifies. He * L tiff had no sooner dismissed the said charee (we shall see ti;aet it ]e,c arge. hThat Plain- ] ‘}
“‘says all the Railway people were ordered out. I mean that his own people were allowed . ‘ before) then he sentenced the sajd Parthasarath to pav a h vas.nof then but Iong - 3
“to remain: several Railway Porters came in. They were immediately onlered out'by lhel , ’f s 50 Rupees, merely for not having attended for.th\gith irlxazb:e‘diefxac‘eytsn;]h excessive ﬁbﬂe of ff‘ S
::Plamtiﬂ"s Pcons. 1le gave the order himself. His words were, I will h.n"c no Isﬂ_l{“"f\.‘"' S the Plaintiff, on-the 5th Dcccmber. It is a curious. plea, and is made :Sul?é:?;)(l)gstoer?l:e"v'f : }
people here” Ramaswamy says all the people were sent out.  Pumbish says the Railway - fummons only, and in default illegally sentenced the said Parthasarat] Ppoease 1o the, |
'{»cop\e were ordered to go out; that salt was being sold out side, and that it was Leing PR Co R env 4 - arthasarat RS t‘\)' be imprisoned A
brought from inside by little and little. Parthsarthy eays “A person whose business it~ s &
; “ia to sell‘salt was there; no one else.” Then he says, 1 was called as witness, I wae exa~’ T . j?
e e e - . ! S e ‘ . . . N : I
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~for one month in the common Jail at Chittore.” It is conceded on all hands that the Plaine
tiff wrote a letter. to Mr. Church on the 26t} November.. Exhibit A, D, (to which his

. Lordship shortly referred) after that, it appearsthat Mr, Morris was sent to Naggary on the
2nd December as a substitute for the Station Master, Parthasarthy, It may therefore bo

Aairly inferred that he came in conscquence of that letter. Then i’arthasamthy.writcs the
/letter No. 3.

~
L & s

the practice is to make it returnable the ‘next day. ‘That may be the usual practice, but -
a Magistrate iz not bound to take that course; all you nced ‘do is to give the party a - . ]
reasonable .time for appearance. In this case, the station is close by, and [ cannot say that .
under such circumstances it was a harsh proceeding to make it return
We donot say one way or the.other, whether it might have bLeen better to have waited : '
an hour longer or till the next day, forall that depends on the Judicial Officer, and what
he considers, ought to be ‘done under the circumstances of the particular. case before him.

e
- - .

able the same day.. . 4.
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Ty , e ’ L ; Now then, we come to Mr. Collett’s decision, in w!nch he thinks the warrant was indis-
: To Tue ]?LPLH Correcror. Nacearny, . : - e crect, and the imprisonment excessive, and that the distress Warrant and imprisonment were
Sz, - - o o S illemal. Mr. Collett, with reference to the arrest, says that it appears to !mve been such an
o e .. ) ¢ : b I sindiscreet use of authority asto amount in one sense to an abuse of it.” We are not
“ I beg to say that in accordance with the Traffic Manager's orders, I am requested -

oo [ indisposed to say that we do not concur with him in the latter part of this his observation, - =

"t We don’t say that the P]‘amtiﬂ: might not have exercised more forbearance. There wag ;
an absence of a mild consideration of the case; but then there was on the Plaintiff’s mind.
a bona fide belief of intentional disregard of his process. -He wus a Co ¢ y

to appear before you. Be good enough to let me know when and where I am to do so. .

Parthasarathy says, he received no answer to that, and that the Plintiff left for®

Madras; that he returned on the 5th; and that then he issued the summons for 12 o'clock

and afterwards the two warrants; and that when he was brought upon the 2ud warrant .

" hefore the Plaintiff, he.was -fined 50 Rupees; but not detained as stated in the Plea, but
allowed to return that night, on the understanding that he wasto appear_the next day,
cand he says that he was told to.come the next day at 10 o'clock; that” edse was adjourn-

untry Magistrate
and it was  essential that.his authority should be respected.” We do not. ngree‘ﬁmt thé

cxercise of his authority in this case can be said to amount in one sense to an abuse of
it, but as far as the word indiscreet 'is cencerned, we think the Plaintiff might have -
been milder and more . discreet, and we agree with Mr, Collett in thinkﬁmg that

- the punishment was excessivé, but that 'again turns on the circums_ta’nAces_existing'

T4

ed and the charge of assanlt dismiseed on the 10th Dccember, and the finc of 50 Ru-" . at ‘the t‘imc.. Then comei’t}twe fT1n_<;s?hor§,V\w]lS'~;n ‘lllega(g;‘to 1{5!16 llllsh.f}ISFress warrant and - )
pees was imposed, the fine not having been paid, and the distress warrant having been ineffectual, | in default to send the par y- o.:"e'nv. . ?‘ﬂ)'mt sr;;ne lfbcsl(‘)be’}m on this. *According to th(:, 4
; such fine was commuted to imprisonment. for 1 month. On the other hand the Plaintift . ‘Regulation 9 of 16, a pO“e_I;OhlE“e’l i((,)d}r:)fl(;mavr'inc N L ,ﬁ{’cei;lof up{pn:onment for 15
says I sent an answer by the messenger who brought me Parthasarathy’s letter that the . witne- 5 days. The "“I’“_m;“_’;:} ’i:-as - © ryzins are il,ve:;opm(ir)l vornl t.e g:ur}m says, I had're-
“sses had gone to Madrne; and that when they returned I would send him a summons. Tt is ¢ course-to Act 2{? o 0 ec]aui{g x:ro : Reoul t'gv ‘9 t].nm“'*‘?la ,tm 9 of 16, to enforce the
“ringular, if the Plaintiff’s statement be not-true, that Parthasarathy :hould as he .'xdmns.]mvc - i . pavment of: the: lf:"}’- \ ‘;‘ °S° tmqn:;ucewl?xz qtoK :hinz' tln’taglr JCC%I t N _.39’ we agree with .
zone to the Plaintii's Cutcherry the next day. Certainly it is singular he should do so,if he ; . Mr. Mayn’e : enough appears to indu ‘ fe the vollett’s view is correet, and
' knew as he says he did, that the Plaintiff whs not there,  The witnesses, the Plaintiff says, ar , 1 that the Plaintiff was wrong in acting upon Act 2 of 39. - The Plaintiff’s object was to
rived on the night of the 4th, nnd on the 5th the summons was issued. It is clear that - ’ cnforce the fines and the provisions of the Regulation and the Act when carefully con- . .
; TAV o e ) N . Teain. Tl he Plain- gidered shew that was.not applieable to this case.. We say 50 not on the ground that the .
/no summons or warrant was issued so as to ‘interfere with the Train, wn the Plain ! L e K Romalation”  That s e e the g
p RO smu hoe T, e el . Tuced here (Ae to Act rcfers to “Acts” and not “Regulation. at 13 rather a nice question of law, but we
tifft eays all the depositions were reaularly taken and they are produce ‘ - , b & In Reculation 9 of 16, it ish ders faw, '
. " ’ o ) . inds s doubt that they _say so on this ground. In Liegulation 0 » the punishment and period of imprisonment |
A. G.and G.), and I have heard nothing to bring home to our minds any ) y ! led for: Act2 of 39 lies onlv- whar fine s mivon b ) \
. : OV X ) ) . X . ‘ice to oot - are proviued {for; sAc Js applies oniy  where a pure fine 13 miven by an Aect, and not
: were taken down according to what was said.  Attempts were made once or twice to ge . when ‘an’ Act provides a fine or.a period of imprisonment, - : ‘ ‘
- from the witnesses that there were threats used, but these tailed entirely. Thcrc] 13 no ; ! : = . L o e : :
- evidence whatever to shew that the Plintiff knew that Mr. Morris had come and gone. . ! S ; . T
: (I'Ipon the:e facts and thia prc;l:wb:];?iva l\l\.clﬂﬁl;k ‘ﬂ]::n:h(, statement made by the Plaintiff ! We think then as to so much of the 3rd Plea, as alleges that the Plaintiff illegall
" bears on it's face what most prob'\b];)"’ occurred .It. is witness against witness and alter vE R sentenced the Station Master to be imprisoned ‘foi' one. month in the conimon Jail at Chit-
; turninz all over in our minds, we are satisfied that the Dlaintits account of what took b toor, that it is ;P"O"Cq:»b“t every Plea;of Ju§t_‘ﬁcaf1011 must be made out altogether, "And .
- el e s : T ’ : lear re-" : - : it not so established, it wholly fails. We consider that for the reasons I have already eiven
place is that which is most consistent with the prababilities. We have then o clear o M t of this Plea is not proved, and therefore there 1must be judemont sl t{hb Do
‘ fusal to cowme, the excuse i3 insuflicient: legally he was bound to attend, of course 1n an : ; X the rest o h'alal* . P ved, and therelore - Judg gainst the De-
- extreme’ case, - he might run the risk of not immediately nttmuling.lnn‘d_m')‘ “_‘)UZ":};";“?}{;- . ' e fendant on t 13 2130 ‘ a g A o R :
bt in @ ase dssue ¢ ss for tl fault.  And tinsg brings. o . - o - . . . U SR : -
~A‘woul«l not in such a case issue 'my.pmcc s for the defa : to" make oﬁt harshness \ . We then come to the fourth Plea. That is the chair business. The Plea says that ) R
real point, was the reason so conveyed and of such a nature as to’ ‘ < N L C . l ) ne, e ;
on the part of the Plaintiff in the course he adopted. When we come to Jook at the , ~ : during the last mentioned trial on the 10th December, another Station Master, a European, :
. ndors lp‘nt the summons, it is {'cr: different }'rom.the lancuace of Parthasarathy here. R George Basket, was. present watching the P.xo.ccedmn's;.‘ that during the progress thereof, |
cndorsement on N Nt Ty ' A l'h ™ evidence in Govindoo’s ——— — . e . “he quictly and in an orderly manner seated himselt in a vacant chair in the Court in the
We cannot’ help remembering moreover that Parthasarathy in hiz own evi S rdedd — : ! J Plaintiffs. that by that, the Plaintiff’s wrath p The ; )
s had no great fear of the Plaintiff, and as I observed at the time appeated to have bearded . presence of the Plamtifis_that by that, the Plaintift’s wrath was roused, and he in an angry, -
~ Case had preat e N » PURAT : ) . . he Plaintiff acted; . . - offensive, and unwarranted manner,. constituting an improper display of official insolence, re-
the Magaistrate, ~This must be Lorne in mind when we consider whether t . ) 4 : L A ] , T
. th h‘-lf I i idex, tl lors t the 8 ns 33 “l eannot on any account whatever N primanded Mr, Basket, and ordered and obliged him to leave the chair, and to stand and remain
lW" Mala fides, tne! ?mori(’mcl"] 'onﬂ -lch ,"t',l.m‘o\f acror to do so.” It amounts to this, W ’ exposed to the sun, which he thereupon did. The .evidence on the part of the Defendant
'Ie“e the sml‘,’of‘ ““]"*3_ OY:“’“‘qt,’{‘. ‘ e l:l ﬂocrd \r:&‘ﬂ . the Traflic Manarer.  The fact of A ' in this Plea is that of Parthasarathy and Basket. There'is some differncé between them. Dut
> cannot ang ‘\)u_)nt c‘“]‘i ]et > ‘.‘";:‘ }.m&.s'.l : {)mc'lnt by this. lc does not say : L Basket says it began with a question about the fine. He makes the order.as to the chair,
:t[m su;umons ?;rlu;qtnmlnpu'“{ecl:rn.l_»-E, (‘,'r :“,;{ ‘wil:cnx(x)le th;lc ‘Fhen comes the question, - <7 e inmediately. be. said - that tl:‘? fine ‘would not be paid. He says, a Tew minutes after the .,
1 oo h)usy"no“ { l1‘1 '.éx:\r] w'x‘rrx}:e\tl ugdeli- :uchb'ircnmat'mccs shew harshness and unrea- - : L -~ Plaintiff sat down, he 55’“‘1'_ 3‘11‘- Basket -what ‘l?‘l_ut the _ﬁqe of oO‘RUpees. I rose from
t ocsut ¢ 1ssue ‘0 f\e i .t_‘ 'ltl mrt of X ¢ l"hh.ti‘ﬂ"{l No doubt Parthasarathy might - - P ~ “the chair, went up to the Table opposite to him, and informed him that the fine would
;on:\ :: (‘XOI}C!S‘(, ﬁ}- a 12-0‘.““)1 :,?-1 ;‘; ‘ﬂ": (i’h'r:?'ﬂ' 1 ;\n‘-e‘c‘eaaivoly busy just now, £IV0 . . s “not be paid, He then asked me what Mr. Church had s.a:d about it, I again replied .
he time, (S“F ]mrl‘icb “re d»"“t t ‘ 1 IlI - Iy half & mile off and it i quife - o ““that the fine would not be paid, and the law must take Jt's course. © And I again went . ,
"ie hm}e, an sha T ¢ ready to o Ecn‘i c] wasd only lzno “hressing neeessity for his - ' 'f “and sat on the chair: a:few minutes afterwards the Dlaintiff ‘said , some thing, I did. . -~ |
clear, there ‘{735 no lran l‘"] ""l ,‘"‘l"]‘-'_““ at the time ang o I,nl;ms‘:&c.', in other words i “not. exactly understand. ~But on’repeating it’ again, I understood that it was to remove my ]
Exie:er}cc at the st:‘.t{nn,l ﬂ:(f 10 nn‘hc f t??\)lﬂ“he :l‘“SQ “,nlt;m'}},t?liittloston reminds me, we & “chair. I did'so a few paces to my left, and mn-such a position that I was obscured from . S
1 t't“lns' "Ct‘;y t";c"“"cme’t‘ “;“' ’1"9 0(,‘“ .f‘“(l o :‘5 m)d :;m of the witnesses says he saw s l “hig view by the ‘pillar of the Verandah. Ilis’manner was apparently excited. He stood :
;1?:1 ":;.rlxl:' t:;n a ]fill(;?cm)on‘orecr'll‘iinlx:‘s' J\m::"(‘: thircaafé :cl-r:un‘nt suppose that he was abso- L o sup at the table and made use of the words,@‘Mr. Busket, I tell you again that you shall ;-
lutely pr:lxibited Jeaving the station :vitlnoxxt tl’u:Q Traflic Manngers permission. I‘.'.m,ght ' ' A onot sit there. 1 ‘f"adef‘_‘ ]motlx)(;n. tgfx}"xset, ]fmd E‘n the act (()lf d}omg s0, the chair was scized by
: o (’{‘ dealing with the warrants in the samesway, but it is not necessary: I\o:vu‘;nlnfl:. : E ";xmfsmtle::r??t sfgl‘nlaciie?i ":a]:'mt 'Bégr;n:r 31:,2 “ﬁrrigmlDéféli}?edljt;iif"at bis (the Plaintiffs) right - L
o A . - b 4 . K
A 1 Tar v e e P rovindoo's case, 1t was no . { ’ b o B o . : . RN . " . o
tlm‘arathy_luixrt']cd. the Plaintiflf as he eays he .dxd n (m;n}rl (l l’hi’xltm bona fide be=, ‘ . o ‘ o o ) N K
ral for the Dlintiff to supposc obstinacy on his part, and il the .t defiance, the Plain- ", 3 On the other hand, the Plaintiff's account of it is this. “I went in’ and after finjsh- _
Jieved that heywas halding out against him, and setting his aut.lmnly'\,:l ( is- thn,t the sum- ; ¢ “ing my writing- busincss inside, I came out to hold my office in the Verandah as usual S
Gif had a perfect right ta jssue these warmnts, Another point 1AW 0y 0 T ophero i “within’ half an hour. Mr Basket was still seated there, but I did not notice it, ¥ did not s, -+ - ..
mons was issued contrary to the usual custom in being made returnable | av that the : “speak to-him, as I began the enquiry; he took ‘the chair to the place where the witness A
is not much evidence as to the custom here, Lut we cannot on the cx:ulenlctcih:yeaid “that - v , : ST . . ‘ ) N o
summons being made returnable immediately in-this case was tpreper. b BT - oow L ‘ !
o . oo . L L St e e e s e mean ed e e - J/!l Z;‘R - o & . < . \ \j‘l
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 éxas being examined:  There is no particular place for the witness, Dasket asked Partha<.
- #garathy to explain to him in English what the witness said. He could not explain fully,
“so he came to axk me, by saying the writer to stop. He first came down to me and
sshewiny a piece of paper, he said, he wanted to send for a witness to the Station Housc.

«] asked him on whose belialf. e #aid on behalf of Parthasarathy. 1 told him he can do.

. «s0. Then he asked me what the witness who was being cxamined was saying.  Then I ask-

- “He told me he was authorized by Mr. Church to watch my Proccedings. I asked him
¢ Mr.  Churcl had given him any such instructions. Ile said he did, and saying this, he

“went and was seated acain on the chair. A little time after this it struck my mind abouv

-sthe word watching, and called Mr. Basket and asked him about that very word, He told

. “me, ves. Then I told him he had no business to watch my proceedings: at the same time _

- «] told him I was not required to give chairs to thoze who came to the Court of their
. ¢awn”accord, and that in fact he had.no chair on the previous occasion. Ie then told

“ing to and fro in the same placc where he was first seated. ‘He was there until the

“case closed and then went away. Iie appeared before me as if he was an officer to -

“ed him what brought him there when he was neither a party or a witness in the case.

“me “Do you mean to say a Luropean should not have a chair before s Native.” T told
~ “him in reply that respect was due to the Beach; that his language in Court will be con- -,
“sidered as conternpt punishable by Law., On this, he went away from me but was walk- |

«control over me. As I went there, hie did not rise up, and he did not gpeak to me, and’
“when I called him from the chair, and by his answering in a loud tone, I.guessed what",
‘was his meaning, My manner was as quict as [ am now.” Parthasarthy makes it appear/

as if the chair was taken by force.

4

Now, is it Jikely that the Plaintiff without any thing being eaid would addressy

Dasket in the way he represents him to have done, or is it not more likely that eomething .

did oceur, and that something was what the Plaintiff has stated it to be in hiz evidence?
We think that looking to all the surrounding circumstances that it was undoubtedly so.

Basket says the Plaintiff shook a Book at him, the Tlaintifl ‘says he did not ghake

the Book at him, but that he put lis hand upon it. That luoks as 1t he had been in-.
sulted, and is to our minds indicative that sowething must have occured to induce ...i -

+ the Plaintiff to believe, that Dasket was there for the purpose of watching lis PTOC(‘C‘“"QS -

“in the offensive sense in which he understood that term. Bashet was not there as a Wit-

" ness or as a party. No doubt he had a Ycrfcct richt to be there; but we ﬂ]ﬁnk ]it was |
that he wad

ff to those words. He -

: quite a fair inference on the part of the Plaintiff, under the circumstances,
" there watching his procecdings in the scnse aseribed hy the Plainti .
¢ had no illfeeling against Basket. Down to that time, there was no want of respect to=
" wards Basket. On the 6th, Dasket sat at the same table with kim, and on the 7th he
J£at and walked about as he liked in the same place. Ilow 13 1t possib]c to re
« with }he charge that the plaintiff on the 10th without any reason w :
to quit the chair &e. We have from the Plaintiff that what Basket sal
:was authorized by Mr. Church “to watch your proceedings.”  Another circums
lizes us to give to the Plintitts cvidence the counterbalancing weight.
_that Basket was obliged to stand in the eun. In his examination in chief, he says.
{%him I thought it was'a very hard case to be kept exposed to-the sun.
. %pever been accustomed to it.” DBut in cross examination by Mr. Branso
. he had been sitting in the chair in that very place under the peadal, before the Cou:]t;,
" opencd; that he had been sitting there on the 7th, and that alter the chair was removes .
" he was walking about in the same place, and that when he left for the Tope, 1t wnS’O
his own accord that he did eo. That is a total disproof of the allegation in this Plea that
he was oblized to stand in the sup. We are bound to consider that and to come 10 the
_conclusion that this Ilea is disproved.
{

d was that he

-

. As to Gth Dlea, the 5th DPlea of justification, it justifics the parts
_sting of the Lihel. Tt refers to the previous pleas of justification an
* ters there pleaded were and are facts, and only specimen cases Mlustr
in which the Plaintiff as Deputy Collector and Mayistrate dispenzed  ju
"which persons were concerned, who were in the service of the Madras R
“and did and do prove that the Plaintiff was ready to abuse his Magiste
;shew that a Ilindoo Magistrate tho' only within a few hours journcy lrom
and therefore sulject to the restraining influence of the public opinion exatio
: pean community did not seruple to abuse the powers entrusted to him_for the d\-e)‘]a mr{
_and damage of persons obnoxinus to him, an® amount to arbitrary oppression and ”X N
(official insolence, that the eaid several matters do fairly, naturally, reasonably, an t

iperly suggest the inference, that it was not prudent or polite to make the experiment ©

ative -of the way

ailway Company,
rial powers, an

_entrusting to a Native Magistrate such as the acts of the Plainti
“the power of subjecting an Lngliah gentleman to the degradation ©
iand do shew that the Plintiff did scem to Le and was unde
‘two feelings, a strong prepossession in favor of his own dignity an
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' ants, and an.equally strong antipathy to ihe “officials of the Railway: and that he did not -1
allow to rust unused the power possessed by lim as such Deputy Collector and Magis-
trate to arrest Station Masters, but on the contrary that he exercised such power in an
arbitrary, oppressive, and improper manner to wit 1 the manner in the other pleas parti- ~
cularly mentioned. This is the core of the whole matter, and this Plcawests on the proof

% of the other Pleas, which-have been alrecady disposed of.. The new matter put forth is
that the Plaintiff’ tovk frequent ceeasions to treat, and did treat Mr. Pinson, the Ensineer
of the Railway in his district with marks ot displeasure. As to which, there is a total
want of proof. Indeced: Mr. Pinson says “I Lave never spoken to the Plaintiff:” =0 far

_therefore the Plea is absolutely disproved.” It then proceeds that the result thereof and

.of the eaid scveral aets“in the pleas taken collectively . was, that the said Engineer did
declare, and the fact was, that the servants of the Rallway Company. were so thoroughly
intimidated by the said coveral acts of the DPlaintiff, that the said Engineer could not
protect the property of the company. As to this allegation of intimidations, I can find -
nothing” in the evidence on the subject, exeept 1t be what was put to one of the witnesses
as to whether he signed his deposition under- cocrcion, and which wholly failed.. The Dlea
goes on that the card several acts were duly, and truly represented to Government. M.

Pinson's cvidence on:this point ie, that he wrote his letter partly from reports of Lis In-
spector, and, partly from his own inspection.  So that this part of the Plea can hardly be

~enid to be made out. The lea goes on and were such as authorized, justified, and war-
ranted the Defendant. and-all persons interested in the duc administration of Public Jus-

-tice, the repression of arbitrary oppression, and of oificial insolence, and the suceess of the -
gaid Madras Railway, as a token of Western civilization, in hoping that the Plaintiff might
soon be removed from Nagary aforesaid, and deprived of Magisterial power. It is not.ne-
cossary for me-to refer to this latfer. part, as to what is stated in t_his Plea, that people .
were justiﬁed'in'lmping ikat the Plaintiff would be removed from his post, and deprived
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of Magisterial power, for that really -amounts to nothing. It is nonscnse, :
~All the Pleas of jusﬁﬁchtion'then arc either not established ordisproved. e have

therefore to consider now the question of damages, and here I may observe that I do not
remember a casc-in-which so many collateral matters have Dbeen brought forward in miti-
gation, 1 will take them in the same ox’dcr‘as‘thc Pleas. 1st Govindoo’s case, one or two
exjressions attributed to Plaintiff’ are:relied on as indicating Mala fides. Parthasarathy says
“that the Plaintiff when he appearcd- before Tim said, that all the people that are at the

! - Railway Company are rogues, and pic-pockets &e.; and mien of straw &c. - -That is totally de-
¢ nied by the Plaintiff, and our disposition is to believe that such expressions werc not used,

and we. cannot make out what motive there could have been for using such language,  Then X
“we come to what no doubt is.a very ‘important part of this case, viz. to what is ealled -
[ the 6 trespassers’ case. Itis sugrested that.the Plaintiff’s son was placed on his trial before
™ hiim, and that that fact was sappressed in the Record. This is no part.of the : Libel ex-
cept as included in” the term relations, nor is it in any of the p!ens of justification. Cer-
fainly we must characterize ~this as a most serious impuiation.” The imputations in the
likel thoush grave fall far short of this.- The charge is either that he substituted a person
for Lis son at the goods shed investigation, or that having tried kis son, he tampered with'the .
record, and substituted the mame ot another for that of his son. Any thing more degrading
cannot well be hwagined. < o S
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Tt is on this poiit a very singular case, ‘but -in the result, we are of opinion that
it is made out beyond all ‘doubt, that that young man wai not there. Now the evidence
for the Defendant is that of Stanley, Parthasarathy, SawmyCunnoo, also Chinniah, hey
all speak positively to the fact of the son having been there, and when the man was pro--
| duced, and of all the men I have cver scen that young man appeared tb me to afford the
' most abundant facilitics for identification: when heis called in, they say with onc exceps
b tion, yes that is the man. Willix not only undertakes to say he .was there, but he
suggests Whose name it was that was put in his “stead. " e says Varanasee Narsimloo
was mot there, and in the Record of the case, the name of the son does not-appear; whereas
L that of Varanasce Narsimloo does appear. It is fair to  Mr. Stanley that I should eay

that though his manner indicated some, and was yet that when the lad was produced, ke
cautiously said, he thought he was there: but hie would not pledge himsclf to his being
the individual. . On the other hand, it is denied Ly the Plaintitf and all his Witnesses, and
amongst others by the lad himselt.  Now in weighing the Defendant’s evidence, it must 3
be romembered that Pumbiah comes in dircet conflit” with Willix. 1e says he does not :
know whether the boy was taken out of tLs carriage, but he says Varanasee Narsimloo i
“was there. Willix says he was nof. Ramaswamy ‘says the son was not at the goods shed
examination at first, but that he did get out of carriage, and Chinniah says he did -not
come to_the goods shed ecxamination at all. ~All this raises the greatest possible doubt
as to the identity of the Iad. In'the result, the question is"this, was the son there, or
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was it Varanasece Narsimloo? Now, an observation - occurs, here, which'is of some im-
‘portance, and it is thia This was -not the first 'sugwestion that liad 'nothing to do
with Varnasee. Narsimloo. The first suggestion was that it was the lst Defendant that
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“was the son; : X AT
‘Dc&ndmtﬁﬂ‘:“(‘]!:’(l]nth:lt‘Fo.maa}\ the fuct, the "Pluintiff returned the Deposition of the 1Ist
inserting in it his fathers name; and in the appeal Petition, it is
4

suroeste o e
d that he was the son. DBut lere, that failing the chage is that the zon was~

tried under the nawe of Varnas -
¢ I3 a wmost cserg:;s I‘;:;;tl}c;)tI'n\rmtrl“bc% Nursimloo, who .was mot there at afl No doubt it
positive testimony. But of l{e ourt to be obliged to express an opinion contrary to
taken identity have produc i" ‘If’CSUOHS_ of fact, questions of identity or rather mis-
no ather impntation gm lxcc' n;o:t conflicting  evidence, We are willing to hope that
in their minds an iAmp're«i;»(; ‘;lln-ktc t;h:m‘ that the Witnesses fur the Defeuce having formed
man was the Plaintitf’s only o ;C son wae there, und then hearing that this youns
was the person; I do not 'mf—lm}’. t m!t-th.oy thus got themselves into the conviction that
mistaken impressions as to ‘leis‘ ]i‘t;'“tt]'?- 13 {:\Uﬁfﬂ(‘tﬂry, but they may have acted under
the ron would be there, becanse ol'Li:i-: }l; “1,?- Mayne kays it was m.ost_prob-.tble that
the father, and the father says he was ather’s marriage. The #on denies it, and so does
ther, and the mother, he says, d}d.l“-.-as. rot ‘]‘5"’ bcs;‘m.sc. of torrow fur his deceased mo-
no doubt, if these wordls ‘-';r{e"hl—(c( S years before.  This is remarked upon as absurd, and
ridiculous, DBut the Plaintil cA \]n. in their literal sense, E0ITOW for 3 years, it would Le
cond wife, and would ‘QUM_‘Q:"P "”;‘5 that this marringe was a marriage by him of a se-
understand that such (‘il"(‘lll‘l;:;'ulz‘(:"t.lc- Slmltbc death of bis own mother. We cn duite
be here remembered.  Though th: ‘r‘nll;_l:];t“ md Eh](: son not to go. Another matter must
no mention of the sons having done nm"":i’_ speak of the eon being present, yet thereis
you never find any of the Wilhoases sav ‘l”‘g from _lh::_;mmng to end. In the proceedings,
iy e was ever mentioncl | sy Sty the Plaintis con i e e did that, nor that
son -was there, and yvet that l.hev :hn, !‘tlls impossilile, that all cou!.d Lave bcllcv_ed_ that the
the shed to be selected, and asks M\j,,,u; never have referred 7o him,  The Plaintif allows
any other person had l,,cenA sub;‘[L "1;‘ ey to prosceute. Stanley was in the .shed, nm} if
it. . Then, what Lecomes of thov:‘::f‘“t_f“r the son, Stanley certainly would have noticed
Varnazee Narsimloo, zays he was 'm;; ton lﬂljlt Varnasee Narisimloo was not there.  He,
jmportant evidence, the Tinilwny Ticker and in ca‘rr.ol»orat}(zp of this, we have that most
being actually in the nam fy Vl et, and the Railway Ticket for luggage. The latter
ame o aranasee Narsimloo himself. Haw then, are we to be-

lieve that he was n
¢ : t ? . . . .
Mr. Stanley, 1. aandu Ltl_“’re- Thc;l, there are the 2 letters written to the I’l:.untxﬂ' by

Both fri ey . . o : :
to the son. T(;:::}llywlc:t‘(‘f::r’u]é‘;(]l ml ncither4of them does he directly or indirectly refer
peal No 14, and then for ! mf? e 18 mever heard of till Mr. Church presents the ap-
then it i3 surcested, not tl tw\'lht time, we find it etated that the son was presents but
of the son, but that hat Varanasee Narsimloo’s name was eubstituted for the name
» but that the son was the 1st Defendant.

.\Ir., Mayne.: That is not so stated in No. l4.

C. (T. \Ir. . M - :
peon, and l'rieinds S{hlgf:‘ {;dt?s in No. 14., that the Decfendants are the conein-law,
Magistrate, and upon that, we have Mr Collett’s judicial re-
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Now so . . . ‘
a different cu:tef“r‘.rg;rimmljtm?;‘ft};}(_hml Lcu:g‘ the Plaintif®s son or son-in-law, he i3 of
Balakistna I’agtrouluo is a Soodm..l 3 the ll.mmﬂ" is a Dramin, and the lst Defendant

The Plaintif fa hi 3
2 Al in his 1 . . . .
one of the Defendants, 11 kt,t"tr 3‘ (16) a very proper letter denics that hiz son was
“servations thereu (;'x 1i tl GAELI).S ‘\,5 regards the allezations of Mr. Stanley, asd the oh-
“fendants, there ispn‘eikxh “xc . cting Session Judge, I beg to explain that among the De-
“to be my eon “isa 500511' l")’jf}nn ‘)nnr son-in-law ; and that the 1:t Ddfendant o Lo 1+ stateid
“a Bramin, isa Vidick X:'ixﬂc ic 2nd {')(:fcmlaut wha is stated to be my Sontin-law, thouzh
“in-law when I have n,o d‘m"htc;"’? “I* eyoghee; and wmoreover, how could thure be a Son-
evidence a3 to that is S,m,e" 1 v ouzht horg to make one ohservation on s Willix's
of the Defendants, and that l‘\‘cm'l‘ singular.  Plaintifl eays there that his son was not one
reet it.  Willix’s evidence o ‘S‘Cch‘ the.l)m“ of L. to Willix, and asked him to core
“*of a charge against t) tfxlt-m. sulject is very unsatisfactory, Heeays «I never heard
“told me he sent ‘muex 313 aintiff of having substituted any one for his son. Plaintiff
“1 saw it also in his U{Ihclcm':;(t)cnr iﬂ tlhclf\laglst.ratc to send to the Civil and Session Judge.
“I read it. It was eo-netinlf.‘ ite 1e had gt it I do not remember that I corrected it
“ken pen and ink in my | ’da- ter the triwg’n weck or 10 days after. I might have ta-
“uny corrections.  The }] . he might Lave told me to rend ‘and see if 1 could make
“The sent e, tien heosays looking at [.." There are reveral things incorrect here.
. tence, “my ron was not one of the Defendants” i3 w o at .
“in the statement he shewed the Defendants” is wrong, I cannet say this was not
“the time. T told hi E”‘c]\w( me. I told kim that hiy son was there, 1 told him so at
never mentioned thi:n: delivered your ton at the time”, and yet Mr. Willix says be
Sl o any onc; we thlulg this i3 an additional reazon why we shoul
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harmless,
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was denying
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no doubt he was denying himse
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the Watchman, was unug
his fist at him, and Mr

‘as reg

This the Plaintiff denies. ;
fellow is denying himself,
If, there. wou

It s difficult to account for the ev
the sugecstion of substitution.
at the goods shed, he wmust have been missed. If present
sk, much too bold a step to have been ven-
ard on the part of the Defendant is, that when
Jer examiuation, the Plaintiff, aceording to M;-, ‘
3 Smfﬂe_y SaYs, he wis excited and sl to
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of this transaction.
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the other construction on i
had made to

gay that the words
sonably have put
was only to.prove 1l
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the watchman, and
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- trespass,
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tion is, whether the
possible to say th
it, appears that on .t
crowd,
going on, others we
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very, very, very far from say
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" Then as to thecas
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gone beyond -3 mile
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sonment, he would ¥
sentence in point of

clear that if there was no

1- month, supposing

“We mow come to two singulur case
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correctness of -the Decision:

The next point i3 the.
account to- Mr. Stanley, and there is no other present.

and not in the
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at? Willix himself says

his occasion not these
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re passing t
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dmit of that construction.

ther grounds.’
speaking,
the evidence, there. w
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The Plaintif does not examine . him.
of evidence- bearing -against the pa
ut what®are the circumstances?

ah) told me differently
alled and examined, and this maa,
that he had heard Chinniah give a different account of the

: TIe eaid he had been pushed as t}}ey‘ werg coming along,
ordinary sense of the word
fic. Magistrate, I woul

r'ties charged, it would be of se-
Stanley tells the Plaintiff at the
, and I can prove it by three witnesses,” 2 of

I infer was the third, and if

The Magistrate, In my opinien

1st, a3 to the aszanlt, there is

in other words that it was part
I am very far from
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d not have considered it my-
. The Plaintiff dismisses the charge of assault, and deals with
Then 20d as to the trespass.

A wilful act Is necessary to constitute a
as. that, I think the” Magistrate ought, if he
‘ spass in law, <but I find .that
, and I think thercfore the fine should be only a
ding to the ‘strict letter .of the law, and what-
would have done; but the ques-
abuse his authority. - How is it

No doubt a tres-

Le went by the cutting the same morning, and
reople only, but others passed through it in a

estization at the goods shed was.
and that is noted in the proceed-

te .might very - well say_'thatt‘these people were only following -what
as they were only gning in the Railway property as Passengers, that -
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back..

10t have gone to

ed to Darthasarathy.
s a day, and when h‘e’ arcves at Chittore, the fine is paid,
But then it is said; if you had not inflicted a month’s impri-.

Chittore at all. That depends on the legality of the!
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the Prosecutor, was denying himsel{; why then, should -
fact only furthering such his ;u]!;|(>se‘} ob- e
erstand, why he should do any .thing of the -
dizapprobation of ‘the untrue ' statement of Chinniah.. If so, it “..1; N
wards the expression itsclf, the Plaintiff* admits, he said that C’hinni-;h :
Stanley says he “,““L"U*G of -the word “Scoundrel”, a peCuH‘ar‘
We do not see the objeet of such a term, and if he .
or any other expression of that.sort, for therc is
}d have been nothing in it

¥

%

.I do not say that he was strictly correct in thig, but [ am
ing-that there .was any thing like an abuse of autherity




thouzh the Defend
=) fendant had the onno * y .
are the caces of Runea Row 2 dr’& rtunity of pleadiny them as “specimen cases”. They
S convieted the Defondant 0.fnt ungooloo on the 18th December. In the first, the Plain-
: fined him 8 annas, o 8 m ) ilreii}!:nss on the Railway premises, a very slight trespass, and
fendant of causing the Oth{r 0 default. ].n the other, the Magistrate convicted t}m’De-
about 300 yards “further al()nn-m:in to continue the treepass by continuing to take him
Runza Row's case, he is eaid 1 t]“f 'lmc, and fined him 3 Rupecs, or 8 days in default. In
the fate of Parthasarathy th’ to o dccl“',c‘l_u_‘flt if’ not let go, he, Gungooloo would hare
. Mayne observes with l'(?".:\l'(l tontll(:; tfli‘e‘tl lf;'mmﬂ cannot be made responsible for that. .
, smill a fine as 8 annas, acted on the !F:m of these cases, that the Magistrate in inflicting so
. from saging that he was not cutitled u’s own statement as to hiz means. I am very far
none to disboliove Lim. T am lt ed to do so, if he had no reason, and he says he had
we all take sach matters into 231) ;‘;011:11:0(1 to say there was any thing improper in that;
v Db . . side 1 Y
_ pass itself it certainly was not of any T:UUH in passing tentence, and as regards the tres-
. and certainly I cannot muke out "l‘n) ﬂi.;rA\‘nte(l kind. ~ Then we come to Gungoolno’s case,
ceeding is €0 extraordinary. ad ¢ ‘LY thing on which to sustain this convietion.- The pro-
his head that he might ﬁné‘i ?qnf, aquu“]' The Magistrate appears to have got it into
‘ remaving him off the premises Ii oo trespass, who tukes up a trespasser, if instead of
‘ tion, that a servant of the Itail e contipues to take him on along the line to a Police sta-
he takes such trespasser furthéxi ‘(‘)gyt}:;(l:k;pg up {l"!l'cspassex' becumes a trcspasier bimeel 4
wi - . mne, " v - av H e 3
Tlthou.t legal foundation, the coniiction was enti l}l at we ean £y is, that this is wholly
ien, 1t i3 said, you make the charee y tirely wrong, and “demanded a reprimand.
fers to a Circular order, but ge yourselfi Now in justitication of that, the Plamstitf re-
Criminal J . ’ on referring to that, it only shews what should b 1
inal Judxe viz. that he shoul 5 , it only shews what shouid be dune by
not mean neczggarny lh‘at theE{(]m d send the case back to the Magistrate. ~ Now that docs
matter in a course to be - in . ,a.g‘s":lte is to make the charge; bLut that he is to put the
clear however that thoush L ‘eatl‘“';atcd that a regular clarge may le made. It s quite |
have dieposed of it, )‘Ctnthateitoug-llf not to have made the charge, and then and there to
Ingz, and the question upon thi "“f es 3t the duty of the Magistrate to initiate the proceed-
g0 can be taken as an abuse c‘,‘{s uc-‘:lt‘, is whether under such circumstances bis having done
though the construction we put o ull-“m‘y to opress this mam Though this is illegal, and
triad and convietion of this rln' n'tns C. O. is that he ouglt not to have proceeded to the
‘ his powers as a Magistrate ﬁ;‘",.)ct we are unable to say that it evidences the abuse of
i be barne in mind bere, is tlm: :\]ny unworthy purpose. Another circumstance that must
) 1ere is no keeping back of any thing, the whole statement

' is set out and on the f .
. . e face o 8 . . . . .
decision. - f these proceedings, he exposes to his superiors this illegal

. Then as th ; cnrpst
ings.  ‘They arc ucnd‘;:ll!:::(rll] CXI?;'(‘tsxons to be found in the face of the Plintif’s proceed-
with great aurprise that in .YC " it we must take into consideration certainly it struck mo
parties’ antecedents, I cant c:)f)ry.l.nst:mcc, we lave a sort of historical account of the
encourage their subordinates ince“: a more improper proceeding. I{ superiors permit or
wondered at that they ma ‘ stating or expressing such antccedents, 1t 18 not to be
.At home proceedings in ;yctc”]fnc to consider themselyes bound to enter into such matteis.
ing.  Mr. Norton rcefcrrcdu‘;'s t-‘flgujgc “"“lm‘he considered an insult to one’s understand-
stronger than that used then tu'a‘mlmﬂp—'} Care, and certainly no language can well be
' 'n towards parties not before the Court.
o . 1‘![‘. Afl oc, : ’ . . o . ' o
" v gross case, B:;t :{leenc:‘?;r;;f;nt'lz:)c ..Sludr rebuked the Judge for it.” C. J. - It was avery
centence, in return after ot mr:'su er tlvl_at here are 4 cascs, and I find in sentence after
- . matters, and I do not find that the ¢ one_without the same historical account of antecedent
s « Mr. Collett saysin Gungoaloo® 16 superior otncer, oljects to this in any way, except what
... . - ¢puty Magistrate has prgfacctd()?.c‘“ff' The Acting Scesion Judge observes that the De-
7 ., ““mer character. A\ man’s f 1is Judgment by some remarks about the Defendants for-
© Y *#irrelevant topie, and_the ur,mfr character “is on- a charge of trespass, 2nt terlic
.. There is a very ,s'{;{,},;;';n;;‘g:fcm‘u;s ln.i'Ehc ‘DL‘PU‘)'N ;\,Ingist}ntc,ye‘ne‘quitc_ uncal cd_for.7,
) - “lormerly employed in the 1’;:1'1 ¢ i’) ‘t s in Gungooloo’s case. e says, twthis Defcndant was
“sily created a preat diihlri;q,cc epartment as Deputy Sergeant, an {or having unpccessa~
N o “found guilty, and dismiq,-ed'-nce ’\" Calastry Division by exercising undue authority was
L “Then, he appears to ’ha;;’ t L"' 4 ';«’-'US‘ ]«351, 25 recommended by the Deputy Magistrate.
. . “former character.” Now ﬂ'ias zln shelter in the~Railway  Department by concealing his
s yet this is all that is said M3 nas “m}“f‘g to do with facts of the casc before him, au
. 7 s s said upon the subject by the appellate Court. s :
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Mr. Ade v oner -
thing beforc‘ it:oslféiv tligiml']; Mr. Collett rchukes him for that in—C. J. There is no-
construction that he inscr ut on the part of the Defendant, 1 am asked to put extreme
_ at he lx}scrtcd all this for his own vindictive purposes.

In eentence No. 2 1 ' L

“ters, and parti culafl‘o. ‘;h(}}mlmdoos case, he says. “As it is always with the station Mas-

+ “‘oa more than one O'Yas- y tI’e 1st Defendant as complained ta me verbally by several men
ccasion, think some example is necessary to mect the ends of Justice”
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ANand 3C00r‘1~""§1])'s«’rﬁ“d ﬂle,l’lainﬁ_{f i his-evidence, says that people complhined of. being,
. abused, and .pushed and refused Tickets. ‘It would have been most incorrect if the. Plaic- - 1
. tif had allowed this to ‘uflucnce’ his mind s to the facts of the case then Lefore him, Dut ;
“if lie were clear in that, . though I don’t say that that is a procecding to be encouraged
“guch  ciicumstance might be c_nnsuk:red fg a limited extent in determining the amount by
“of fine ta Le imposed, but certaivly, it cugat to form o part in forwing hiz judgment on
.the dewsion to be arrived a*On the facts, :In this Court, it i+ not uneammon alfer con- - t
“giction in the judzes. sw-ascertain that charges of the kind of whictr~w_Prisoner has been | ¢
" convic:ed, have, ot Leen made, and judues in passing sentence often sa¥ that they must.
ance ‘n awarding pumshmem,. and indeed it must be' so, i one—of

that circumst : .
ty of punishment be to deter people from the cowmission of like acts.- ~ ‘.
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£, ‘consiier
. the 99jec .
A in the trespass case, he refers to Govindou’s case and

’ . . Then in the sentence 13 , .
7 the trial of the Plaintiff, and eays that the Station Master as a matter of revenge got the
¢ Delovet and the other Defendants ‘removed from the carriage, by inducing the watch- 7
‘ m:m‘to complain_to Stanley. In his letter to Mr. Church of the 26th November, he -
' gays the same. Stanley, he says, told him ~that Parthasarathy was the cause of itall ;
_-aud certainly Stanley's two notes «lo .m‘t)dlsprove that such a-statement was made b):‘,
Stanley as 13 represented by the Plaintiff, but I do not:say that this is justifiable, and .’
3¢ ‘ought mot to be encouraged or allowed, but it dogs not follow that he therefore abused -
“ his oflice. . The next that :

[ have to notice is, the use of the expression “obstinate and |
unscrupulous conduct” of the Defendant in sentence No 8,.the resistance casc,

. " . The Plain- 1
. tiff says, he refers to the case betore  himself; there can be no-doubt that these terms
*, ought mot to have been used, but the question 1s, whether “they can be taken as shewing
: - . A N av‘

. abuse of authority, : S

and we-are of opinion that ‘they cannot. ~

o e A

Then comes the letter te Mr. Robinson of the 6th December, in which, he says £
-] am sorry that the‘gbnduct of thg Station Master i's 80 .notoripus,‘in snnoying, 0
scouraging, and disgracing passengers, app:u‘cnt}y to benifit* his own pocket,” and begs that .
“his conduct may be” brought to the notice of the Railway. | This was most Improper,
and is the worst expression I all ‘these papers, yet it 1s I a letter to his very su- ;
perior, What is the Court to Sty when it finds the Plaintiff openly and designedly writ-
ing in this way to  his superior Officer, and allowed to do so-and.not rebuked for so . ;
duing? What is the Court to fay, but that he felt, he was doing_only what was required ; )
| of him, namely to give his optnion, besides Jud{;ment.' is Lordship then referred to the;
Plaintifi’s observations in dismissing Rumaswamy’s cha.rge of a_ssault. Be &e., and observ-i
"ed the questioﬂfi, what all this amounts to? we think looking at all the circumstances,

{hat we cannot say that thcy_negessarxly estatzhsh‘th?t he was acting Qorrupﬂy, or from}
7 favouritism, or from revengeful or improper motives. Dut at the zame time, I feel it y
vas Inost Improper, and we should have made him rcspons‘nbl@’? e
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duty to, say, that all this ¥ nproper, anc
 for it 10 -a-grcater extent than we do, if_1t7did not_appear_to_be a course of proceeding - 7,
e aa s SUOP R

ept in what Mr. Collett says. . ' ; ‘
et e - - . vt . *{tf;"_t - '5\’_‘
ations in this case, at the same time that we do bear.in mind ; N4
tal considering the question of damages; ‘we think we cannot ap- <’ Tl p
ply them with the same force, a3 if .the same matters had occurred in England, a few -
more observations, and the case is’ disposed of. Now no actual damage is proved, and "7 3 -

" there is no evidence, that any thing donc by Government i3 attributable to the publica-

Ygion of this libel. Ve do not think we have any right to consider that his removal from Nag-

fgary is to be 'atriibutixb'le to this’ publication. On thq other hat_ld, t'here i3 .nothin'_f to
; shew ,express_malice in the Defe11d:mt, so far as motive or fqehng' is 'concc'med. Ile
* has however put forth this libel, and we are bound to take into consideration, Pleas
lthat he has put upon the  file, and we must make him responsible’ for them, and we must
. also hear in mind, that he persists to the last even mow in his imputations and endeavours
! We have also to consider that alter Tetracting, and saying in his lssue

. left uncheeked, cxc
- Jelt wnghttie
f * Those are our obsery
ta1l these circumstances, in

s sl 5 ot ‘;-._
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“to prove the Pleas. e b ) : i saying in
> of March, that he was mistaken as_to\the partics charged being the Plaintif”s " relatives,
* that he afterwards pleads a justification as to this very matter, and that to the last mo-
ment, the gravest of the imputations 13 strenuously I'QIECI‘:ItGd, and that without notice to
‘ the Plaintiff, and cndeavours . to c'sgabhsh that the Plaintif’s son was one of the parties charged
. before him, and that the 'l’lul;l‘txﬁ 7suppvressed t}mt fact,':md\ substituted another name for
i that of his sou. ’ . ' : -

| . R ,

*Tho Plaintiff however has iyn.the_ e:-u,..cise of 11'\§ functions as a Magistrate acted
in some respects indiscreetly, and his judicial proceedings have been properly made the = '
subject of observation, repruuan@, n.r_ul objection s and in this respect, his capacity and sufii ; ()
‘cient qualification for the Magisterial Office might have been made the subject of fair  ~ :

comment by the public press. Upon .the true state of facts, he would have had no : 5
T greater i mmunity 12 thiz respect than any other .Jmhcml or other I’.ublfc Ofiicer.” But
the gross and disgrnéotul abuse of his Magxstcnal powers, w}nc'h is imputed by this
' Libe), and which to the last has been cagerly but unsuccessiully sough'tt. to be estas , - e ‘;
: ) S '..“ e -"",‘.f'v"_'ir? '
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b]u‘:el by cxrcumahnccs of serious M"mv'\hcn, is not made out. The Plaintiff then is *
. entitled to damages at our hands. II(. has shewn no~gctual damage attributable to the -
i Libel, but he has a right to such tempera:e damages as under all the circumstances
{ will shew that he has \mdu. ated his charader frofi- the imputations conhmed in the
¢ Libel. ) . ) . ¢
; Verdict for the Plaint¥ Damages. : .
: =~600 Rupees.
. Srvncd and given by J. W. Bmwov Barrister at Luw --lth December. 1862, ;
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