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Proceedings of the A[a(lras Government,” Judzczal Depm tment

P a6l Z‘rovember 1863. -
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Read the followm(r papers :

No.~229. From G. A. BALLARD, Esq., Ma"x:tmfe of Malabar ; to the Ilonorable A. 3
ARBUTH\"OT Chief Secretary to Government, Judicial Dep‘lrtmcnt 101(; Saint (Jeor"u,
dated Calicut, 15th September 1863, No. 101, -

s

Advcrtmrr to the enactment quoted, I have the honor to Imnn- to your notxco thatits provisions. R

bave not vet b
. X cen carried as
Madras Acl; No. IIT of 1863, making better provision for no rule yf ) out in this sttnct
. th&service of Process under Act XILL of 1859, i 8 of tho nature referred in SCCt'On IV have
L . - . been rececived.
"9, It is most desirable that the existing system of serving Proceqqes

for breach of contract
- by the Police should cease. <

3. 1 solicit early instructions on the sulject: Perhaps the following rules may beapprovel
for Wynad :— : . _
1. - Fées to be charged as noted: — K R .
- Annas. :
ror a Slnnl(‘ SUDIMONS..i 4es beo L ewe e tirese 12 ’ 4
For each add“honal Summons in the same case... 8

- T reckon that about Rupees 400 would have been collected in all 1865 had these fees
been charged throughout, and cascs been as numerons as they have been. - ’
The fees to be chargeable as costsﬂwto either party at the d

" Magistrate, .
3. Peons to be enterfaired on 4 ﬁ\ed monthly pay of Rupoes 4 mch, increasable Ly
payment from the fecs on the Summong c% served in each month to any amount up to Rupecs -
cach, for such month. e s

4. “Ihe balanco of fecs collected to Be carried to an account from which the fixed pay -
of tho Peons would be met as far as pogS‘ble “ Any deficiency Would be charge able to GO\ ernment
under the head . Law and Justice.” e . s verament .

Excess i3 not likely to occur, but can be easﬂ) dlSpand Of‘lfl does

I think the expenditure and receipt would pretty evenly balance in Wynad. .

4.  TFor the present two Peons should be attached to the Taluk Sub- Magist:ate, one to the

Deputy Collector, and one to each of the Division Sub-Magistrates, in Wynad ; in all five Peons,

It is not necessary to em ploy special Peons elsewhere. When cecasion arises Summonses can

iscretion of the sitting

-be served by the Revenue Peons ; "and the fecs clmrncd and carried to scecunt, .

5. It would be necessary to provide astanding adyanca of Liupees 20 monthy, tll experionce
shows how far the fund is likely to meet requirements, ¢ - ‘
« I beg I may be favm'ed with car'y instructions.

v

-+

Referred to the Inspector’ General of Police for his opinion, . .

Fozr SatsT-GEORGE, K (Signed) A.J. ARBUTH\'OT ' )
20tk .Spptember 18G3. Chief Secrelarj

" No.239. 7 From W. ROBINSOY, Esq., xnspector ‘General of Madras Policc; to A. J.
- ARBUTHNOT, Esq., Chief Secretary to Government, Fort Sa'nt G corge, dated Kota-
gherry, 2nd October 1863, No. 2577,

e} 1" Department- y .
enera I would urge the adoption of Mr. Ballard’s

prépesed rules for executing Processes under
Madras Act III of 1863, as a tentative measure.
2 Ttis u@ossxble to say, with our prescrt knowledge, what rates will pay; or what effects
tlus, being obliged to pay for their Precesses, wdl have on the nember of complainants under these
ovisions of the Jaw; but Mr. Ballard's rates Am-ﬂrodcrate - The danger, asregards the pro-
poccd establishment of Summon Pecns, seems to e, judging from the expericnce of the «.'Péhce .
to'be that it will prove quite inalequate, Tlus too can b reciified as experiencs shows uh;t ig -

 From Magistrate of \falrdmr, vo. 101, dated 15th Srptember
1863.
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o Proceeding; of the J[ad;'ds'Government,‘ Jzzdié?al Depdrtmént,l
26tk November 1863, - "+ _ .

'A

-

No. 231. From R. W, LODWICK

-

.“ N -
» Esq., Acting Deputy Auditor and Accountant Gene-

~ ral, Madras; to the Chicf Secretary to the Government of Fort Saint George,.dated
I1th November 1863, No. 252, ' Ty

‘ I have the honor, with reference to Govern
to state that a new head will bbordered 1o be
‘ment” styled “ Process Service Fund”
‘payments from the said fund appearin

" 2. The'following is the draft of

. Treasury Officers : — ' , : .
' L. All amounts received under Section 3 of Act N¢. 111 of 1863, are tobe'credited to the,
head of * Process Service Fund” subordinate to ¢ Public Department.”” : '
2. All sums paid to Peons for the service of Pr

kead, and the payments are to be supported by the original

No. 232, ‘

ORDER THEKEON, 2Gth November 1863, No. 1833.
- The Governor in Council obs
Government to make rules for givin

z

ment Memorandum, No. 388, ‘dated 10th instant,
epencd in the accounts under *¢ Public Depart.
and all Treasury. Officers will be instructed to make’ the
their accounts under the above head, SRR

rules which it is proposed “to publish for the gui.dgﬁ:&j;df_‘

ocesses are to be debited to the same-
order of the Ma gistrate,

erves that the only points on which it i competent to the
g effect to Act 111 of 1863 are :—
Ist. " The number of Peons to be employed.
- #ad. The terms upon which they are to be retained,
3rd.  The rate of thejr Temuneraticn,,” " '
4th.  The custody and disposal of the fees re
Sth.  The mode of accounting for such fees,

. oA - . .
2. It 1s 1ot open to the Government to Intexferes with the discretion vested ia the Magzis.
trate by Section 11, as to the amount of fee tp l_xe‘;de‘ma‘nded frons the complainant,

3. The rate of pay proposed by the M;g‘is{t::i,te of Malubar,. Vi
subject to increase to Rupees 7 the awe

¢y should..tho amount of fees'collected be sulficient to meet the
charge, is approved ; and the Magistiate is auiliorized to appoint five Peons, viz;, two Peons to
the Talug Sub-Magistrate, one to the Depuity ‘Collector, and one to each of the Division Sub.
Magistrates in Wynad. The Cjvil Paymaster will Pass the Abstracts for these Peons on salaries
not exceeding Rupees 7 each per mensem ;- and it will be the duty of the Accountant Gezeral to

report, ‘for ”36 sancpion of the Government, cases where the expense of any of hese extra
establishments must be borne by the State, ’

4. Ordered ,that the following
Malabar District Gazettes :—

i} ~- -~ NOTIFICATION.

-The Governor in Council kas sanctione
‘sions of Madras Act No, 111 of 1863, in the Wynad Taluq of the Ij
1. The number of Peons to be employed for the service of P
urder the Madras Act No. 111 of 18G3 shall, for the present,
II. Each Peon employed under

- tion of the Magistrate of the District.

. I, Each Peon employed under the said Act shall .rece
mensem, which may be increased at the discreti

per mensemw, should the amount of fces colle
charge, )

-IV. Al sums received under Section JII

Treasury and shall be credited to the"head of *
. Department.” . " T né‘ o :

V. All sums paid to Peons for "th?s“egrv'i'se of rocesses, sholl be de

; the payments being supported by the _qijgin‘alio’rd%x‘lof the Magistrate, .

X ‘ T (Signed) ALY ARBUTIINOT, 0+

«

Chief Secretary,

\ceived under Section II.

z., Rupees 4 per mensem,

Notification be published in the Fort Saint George and.

d the following rules for giving effect to the pro‘s:i;

strict of Malabar, ’

rocesses in the Wynag Taluq .

he five, v o

the said Act shall be liable to be discharged at ¢he discre-
o

*

ive a fixed salary of R
on of the Magistrate of the

cted under Section 1] be

upees 4 por
District up 1o Rupees 7
sufficient to mect the

of the said Act shal] be re

mitted to the nearest
Process Service Fung,”

subordinate to Public

o
bited to the same head;

-,
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.. 2 JUDICIAL DEPARTMENT. o
- PROCEEDNINGS;OF THE MADRAS GORERNME;\:T. L o
Read the following papers: — ' :

o » *

., - -o: -’ ’ . . 7-..
Mao - of M: ; to the ITonorable A.J. ARBUTIINOT,
ARD, Esq., Magistrate of Malabar s fot ble 2 ST
From B él'ﬁle'3 Asle‘al;;tary to Go;ernn?ent, Judicial Department, Fort Saint George, dated Calicut;.

by

-15th September 1863, No. 101. -

Advesting to the enactment quoted, I have the honor to bring to your noticethatitsprovisions .
verting \ .

bave not vet been carried out in this Districf{,’ﬁs*.

Hadras Act No. IIT of 1863, mcikimz[ 1lf6t¥cfs%omim for  yio'rules of the nature referred in Section 1V have
T Qe -
the sdryice of Process under Act X LL o ‘ . been received.
P {t £ .

038" If is most desirable that the existing system of serving Trocesses for breach of confract
oo, Tt is oire o

by'thé Policé should cease. _ Pethe Howing"bul approved .
(y 3+ 1T solicit carly 1gstruct10ns on the subject. Pe_r?h’xps thi forlowmg tules may beapp

Ve

" . ) .. . ) Bal R}
{Or :\Vynad [ Wz . e . .

: ; ) harged as noted 1 — :
+ - 1, Feestobeec T : . Annas,

Fols. » . _.," ol e -
U -, > . 3 .o ens aes I';"' 12
* For a Single summons... ... : :

e 3 8 . .
‘For ¢ach,additional Summons in the same case... o :
ron thed ]il: u?;{lzpeeq 400 would have been collected in all 1863 had thesc fees
‘ 1 ;ctchroo’;"hout and cases been as numerous a3 they have been. o o
peen cnm‘a‘ée “Th ;'ces to, be chargeable as costs to either party at the discretion of the sitting -
. ¢ N ) T ' ‘ ) o 7

e

Magistratg ' Peclns to be ente‘axvﬂiained oi a,ﬁxe;g ;‘:"J'iébhthlyv pay of Rupees 4-cach, increasable by -

-1 ayient from the fees on the Summonses’ seryed.in each month to any amount up to Rupecs 7.
“payment from _ nons ‘ .
- each, for such month. .

»e = N
. owEC LT

Tected fo b carried to an account from which the fixed pay
4. Tho balance of fe¢s collect'sz pro :izq . uld be chargeable to Government
ftho P ’ would be met as far as poss;b]e‘..'E»An}y’dcﬁcxency would ! arg |
of the Pcons . R g 8
¢ Low and J8stos = var -5 s 13 e -
ﬁder the head Low uA.A A el ‘b‘-. é.] “dis Osed of lf it does' |
u _ Excoss is not hkely. to occ:(;,rt:;cx;;atnwg;? I}r‘ﬁ,ty é,venly il
e exp?dlt;znas should be aifached to the Taluk Sub-Magist.rate, one to the -
4, For the present “:; each of the Djrision Sub-Magistrates, in \Vyna.t.i i inallfive Peors.
Deputy Collector, axfd on:) ewploy special Peons clsewhere. W}mn occasion arises Summonses can
oty ne_ccsw"y‘:w Peons ; and the fees charged and ca,rr‘ied to account, ‘ .
be scrved by thde:)cvenccssaxy to provide a standing advance of Tupces 20 monthly, till experience
5. It would bene st .
hows how far the fund is likely to meet.requlre.ments
; OWI ber I may be favored with carly instructions.

7

.

: Tnspector General of Police for his opinion.
S Referred to the Insp Simed) AT, ARBUTHNOT,

Fort Saint GEORCE, Clief Secretary.

29th September 1861?.“ |
° ' SON Esq.“ Inspector General of Madras quicc_; to A; J. ARBUTHNOT,
From W. RPBS‘:- f éc’cretar’y to Government, Fort Saint George, dated Kotagherry, 2nd Octo-
Esq., Chie . +Geo .
ber 1863; No. 2577, ~. . «

. *
General Department.

'y

bas, No. 101, dated 15th Scptember  proposcd rules for exccuting Processes under
Fromc;hé'is“““ of Malalas, Madras Act III of 1863, as a tentative measure.
1863 . e

9. It is impossible to sa

this, being obliged to pay for t
“provisions of the law; but
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I would urge the adoption of Mr. Ballard's

y, with our present kfquyledgc,~what rates will pay; or what effects -
h’eir Processcs, avill bévébnf’chq number of complainants under these _
Mr, Ballard's xaygéé"aro; iﬁo&éfafsc.;’ " The danger, as regards the_Pr_"";
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po~ed eqtabhshment of Summon ooy ns, seems to me, Jud"ln"’ from thc expcmncc of the Pohce

to b2 that it will prove quxte mmleqmt.. Tais too can be rec .1ﬁud as- experience shows what is
wacted, o

Lo * ’ . ' "l
I'rom R. W, LODWICIx, an Actmrr Deputy Aud:tor and Accountant (xenerul Madgls; to

e tke Chief Sectetary to the Governmmb of Fort Saiut George, dated I1th \uvember :

© 1863, No. 252, | T . k

I have the honor, with refcrence to Gmunmcnt ‘dcmorandum No. 388, dated 10th instant,

“to state that a new head will ba ordeied o Ld opcnod in the accounts under * Public Depart.

ment” styled “ Process Service Eund” and o1l lmsury Oficers il be instructed t mahc the
pqymcnt» from the said fund appearin their accounts under the above head. .

——

-

.~

) "i

BRI 4
s 2 Thefollowing is the draft of raleg which 1t is proposed to publish for the guxdancé of i
Treasury Officors ; — : o ' ‘ ‘
1. Al amounts received under Scction S of Act No. I11 of 1863, are tobe credited to {hor l
- head of “Process Service Fund” ?ubordmate to ¢ Public Department.” ;
2. All sums paid to Peons for the service of Processes are to be debited to thc same :
head, and the payments are to be supported by the original order of tho Magistrate. 4
Onm:n 'rm:xuzov, 26th November ]863 No, 1833. .
The Gm rernor in Council observes that the-only peints on which 1P1~ competent to the
Government to make rules for giving eflect to Act IIl of 1663 are :—
Ast. The number of Peons to be omployed %
?nd.  The terms upon whicl, they are to bcretamed
drd.  The rate of their remuneration: = Yk
4th, The  custody and disposal of the fcos fecened urider Secuon ” : 1
Sth. The mode of accounting” for such fcs, ',‘fa;.-' '

2. Ttis not open to the Goxernment to mtsrfoxe ‘with the, dnscrctmn xcsled 10 1the M:ms-
trate by Section I1, as to the amount of fee 16 e emandod fiom the complam..n .

3. The rate’ of pay proposed by the A-Iarvnstratu ot r\lahb.l,r, viz., lupces 4 per mensem)
subject to increase to Rupees 7, should the amount offec;; ‘Collected be sufficient to meet the
charge, is approved ; and the Magistrate is auy lonud,to bppomt five Peons, viz.,, two Peous to
the Taluq Sub-Magistrate, one to the Deputy Culleétor and one to each of the Division Sub- :
Magistrates in Wynad, The Qiyi] Paymaster will pass lhc Abstracts for these Peons on salaries ‘

not exceeding Rupees 7 each per menscm ; i aud it will be (le duty of the Accountant Genceral to
Teport, for the sanction of the Government

» cascs where the cxpensc of any of these cxtra
establn‘lments must be borue by the State, :

- . . . . . ‘
- 'g’ o " Ordered that the following Notification be published in the Fort Sajnt George and
s /:; Iy stmct Gazettes 1 — . _ |
"“' ! - .0 NOTIFICATION. | . ) !
) "Undex tbe provisions of Section IV, ’\Iadras Act No. 111 of 1863, the followmg TUILS m
. 'Kbeen passed b) the Governor.in Council. o o st ,)Ntvt--’
. 77TTLT The number of Peons to be emplo_) ed for thc service of Processes under 1o Madras Act /
# No. HI of 1863 shall, for the present, be five, 4 !
11, Xach Peon employed under the said Act shall be liable 1o Le discharged at the disere- v
/ tion of the Magistrate of the District, - :
o ITI.  Each Peon employed under the sajd Act shall recexve fixed salary of Rupees 4 per l
H mensem, which may be increased at the discretion of the \lannstrate of the Dlstnclup toRuyces 7
;.‘ * per mensem, should the amount of fees colkcted under Section 1I be sufficient to meet the ?
S charge, : . 3
) o “‘IV All sums received under Section 111 of' the said Act shall Le remitted to the nearest ‘!
', - Treasyry and sball be credited to the Lead of “ I'rocess Service F Lnd subordinate to « Pyblje {
B R Deparzmenb” e ;
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V. All'sums p'aid to Peops for the service of Processes, S}.IBH be debited to the samohcac.l';
the payments being sqpporte:l by the original order of the.x'\'sgxstrate.
(True Estract)  *
' A.J. ARBUTIINOT,
Chicf Secre!hry

| L4
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To the Magistrate of )
,»  Inspector General of DPolice.
, .
,,  Civil Paymaster, )
,»  Accountant General.
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