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" pisuseings of the Madras Gorersment, Judiiol:Depurtucrts— b
. 18th November 1863, . o
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o (No, 122, - Tead tho following letter from II. G. SMITH, Esq., Acting “:fl;agistrate of Cudda-;
. \i L «:,;pg,‘h , to the Honorable A. J. ARBU THNOT, Chief Secretary to gp_vernment,‘ Jvudicial‘;
L Department, Ifort Saint‘Ge.orge, dated Cuddapah, 31st chgge}.'];Sfo}‘gj. 3. Co

-3

B I h;wé the honor to forward® tmnslation of Plairt in a suit filed agai)ifsi m%{{ﬁ the Cudd;pzihg

o LS . . District Moonsiff’s Court bysone Arava Sub-,
st e Qe i A1 brmbanegan of CoMAEL L 0
o of Rupees 64, being loss said to have been gus-
tained by the removal of pyals which were encroached on the public rond, and Draft.Answer
which I propose to be filed in the said Court for the -approval of the Government, together with)
translation of an order which T have issued to the Sub-Magistrate of Cuddapah town on the'sub-*
ject, and request that you will obtain the sanction of Gpvemment. to defead the suit at théi‘
public expense. : I . i E
0. Three months' time has been allowed to file the answer which will expire by the 7th
Japuary 1864 - : ‘ i S

¥

3
1 - e w——

Translation of Plaint No. 716 of 1863 on the file of the District Moonsiff' at Cudaapah, td\ﬁi'e{\:

District Moonsif’s Court of Cuddapah, dated Gth October 1863. = ‘
" Complaint preferred by the Plaintiff Ardva Subbrammhaneyam {Goomastah in the Civil
Court) residing at Mochimegapett, 2 suburb ofi C@ddapah town, against the Defenc}:}ntﬂH. G.-
Smith, Esq., Collector of Cuddapah, residing at Nagarazpett. S -

i
“gc

i

ww

-

o lst. Tam living in 2 house built by me long ago at Mochimegapett, with two pyals in f;ox}t:‘
on cither side of the outer. door. Theso pyals were constructed with slabs of stones, chpnam,"r
&e. - No obstruction or loss happened cither to the public road or community by those gyf:x}‘s,
or by any other place belonging to me. ‘ & : "; i ' !
: ., 2nd, These indisputable pyals, which support the wall of my house, do not at all interfere
- A with the public road ; but the Defendant issucd an order to have them removed, considering the“_.

same to be an obstruction on a suggestion of some (unknown) person- N

- vy
f; rhed me y_estgfaa-Y; anq . '

. l : . ;:')3l"d:—"1“'wont£o£ho—'l)cfcnﬂnnf iramodiataly after tha [intalligenra v s
] . o T - ' " = ' B PP o Sl o X
) } represented to him, by a petition, all {ho above circumstances. When he ordered, first, that hé ™
K| “ | iiht
o,

would decido the case by a punchciyet; but again (why it s pot known) said that it is not i
. and will'not be allowed. It was not proper to pass such an order. Should the pyals coustructed‘ :
T by me be considered as: 2 nuisance either to the public or Government, a notice ought to have
S ) -. _ been given to me ‘acc’oraiz;g ‘to.the rule, and on failure to show cause, he ought to bave exer=
_ cised his authority, . The Defendant did not actaccording to the law and he will be responsible
Yor the lasé &e., which I would sustain thereby. In case the pyals be removed, my house will
be doprived of its beauty.and & loss will be the result, and.further, the wall will be cut through'
i}ur’mg the, monsoon, and the house will fall down. o D

", X have therefore_éo;gpfiincd against {he Defendant. Rupees sixfy-foui' is the amount of I@s:

R jehich 1 <ustain on removal of the two pyals existing on the north and south: of the ocuter doc:

of niy house situated at Mochimegapett witbin the following limits. - «.0 * 5. B

i " East of the public road ; west of the bag:kyard of the house belonging to Gundla Garadappa,

&c.;'éodtl’i of thewally &c. of Simhadry Pantalu ; north_of the rqad leading to the house of °“€

Dathiah. .. o .

j. Trequestthata Jecision may be passed against the Defendant not' to remove the said pyal

valued sixty-four Rupees, and also t"or’t];gﬂ";aymggl: of my costs.. R S o
- s T (Signed)s ARAVA SUBBRAMMHANEYAM.

Ihereh% declaie that what is stated:hereiﬂn" is true to the best of my information ané

- .. (Signed) ARAVA SUDBRAMMHANEYAM,
e B A T Praintif

CO
. I e e -

Filed, Gth October 1s63l3
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s Praceedmga of tho Madras Government, Judicial- Departmcnt

"18¢th Nowmber 1863.

'Franscript of Lhe Peuhon {s granted as requested.

Three montlas txme has been allowed,
T o= , (True Translation.)

_ 8th October 1863. (Signed)” H. G.SMITH,

Acting Udgislrate

—————

" Draft of the proposed answer of the Acting Magistrate H, G. SMITH, Esq., Defendant in Suit

.. No. 716 0f 1863, on thefile of District Moonsiff's Court of Cuddapah,

1.. II. G. Smith, Esq., Acting '\Iaﬂxstrate of Cuddapah and Defendant in this suit, denies
" that the plamuﬁ would sustain any loss by the act complained of.

. _A planof the spot is submitted, to whlch he requests that reference may be made,
-3. In regard to the 1st and 2ad pointa mooted in the Plaint, he (Defeadant) pleads that
the Plaintiff bouaht. the -spot on which his house stands only a few years back from one Kom-
_marazuvaru; sthat the place occupied by the pyals, in question, does not appertain to the land pur-

.chased ; and that these two ‘points will clearly be substantiated before the Court if the document
- (then executed regarding this land) be ordered to be produced for reference. Further, if the place

_ beinspected personally by the Court, it would clearly be seen, as specified in the plan, that a

portion of the road-way was encroached upon by building pyals, that these pyals (one of 3 yards
long 3 yard broad, and theother of 1} yard long with the same breadth,) were recently constructed
without any right to the danger of the public, aud that the wall of the Plaintiff’s house, including
some land, projects into the road. The Court will also observe that the width of the road is 10
yards at the point B, 8 yards at C, and 4 yards at D (infront of the Plaintiff’s house) where these

)uls were newly constructed ; and that the width beyond the Plaintift’s house is again 7 yards
ut the pomt L.

4, Inregardto the 3rd pomt, the Defendant pleads that on his personal inspection of this
road, under reference, he considered it expedient to exercise his authority as a Magistrate in
expedxtmo the unmedxate removal of the dangerous obstruction caused by theso pyals which

_J.,——._

e E — “Uotugicd ~s~portion of the road-way lhrouoh

* Grain, Cotton, &c. which the heavily loaded® traflic bandies Pass
H

day and night, to Jom the Trunk road,
5. The Court will further see that there is scarcely any way even for one bandy (loaded
with large cotton bales) to pass easily at that spot where it is most necessary to have ample room
for the free passage of two carts when they meet, and that therefore it becarne i 1mperauve to pass

an order to cause these pyals (which were unlawfully built at such a Pplace) to be removed for the
convenience of the community. u

That although Section 283 of the Indian Penal Code authonzes the '\Iafnstrat to ﬁne a

one guilty of obstructing a public thoroughfare to the extent of 200 Rupees; yet {lie Defendar;);
after inspecting the said place at the request of some of the inhabitants ordered the pyal to be
removed by the prisoners, instead of subjecting the Complainant o a fine. |

And further, that instead of ordering the Pohce to exercise the power: vested ‘in them by

. Section 48 of Act XXIV of 1859, Defendant gave due warningto the Complainant, who, not

withstanding the warning given him by the Town Sub-’\lamstrate, refusedto Yake away the pyals.
That the Complainant suffered no damage whatever, as the material of the pyals has been
placed against his wall. ' )
- =-That the suit filed by the Plaintiff is con-

trary to the provisions contaived in Chaptert
XX of the Code of Criminal Procedure. -

Under these circumstances the Defendant prays the Court to dismiss the Plaintiff’s suits
with costs. ‘

1 Baction 314,

. (Signed) H. G. SMITH,
. deting Magistrate.
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Proce

18th November 1863. . | /

O#nm 'mmmou, 18th November 1863, No. 1784.

i ed toin the foregoing
defence of the suib refer(x; o oy B ey

No. 123.
‘The'Govemor in Council authorizes the

at the public expense.
in the s it e cgsts, if any, shall be borne by the Governa

tter being undertaken
}:emo furnished, it will be determined whether th

ment, or nob. -

9. The Draft answer submitted is approved. (Signed) A.J. ARBUTHNOT

Inef Secremr#-

- Bxd. T, Mc‘Mootry.

edmas of the Madras Government Judicial Department, ‘3
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