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ber‘1862, and to request that a reply “thereto may be forw

. earncstly re

" commission or repetition of crime,

" the pdministration of justice was proved. C

= vefurmer.  Give

\ - ; ’ . 1
v R o I -
T I T Y
Proceedings.of the M adras Governtient, Judicial Department,
o 18k Novembér: 1863, ’ .
- " . ’_" 7“ 7 -
(Read sgain tke following papers :— sl _
t . Proceedings of_é}overnment, 93rd January 1863, No. 96.
o D . ‘9g9rd March 9 -, 70.
S . L "7 Do 1st September -y ™~ 5. 1310
o ‘Pead also the*fol}j \?‘lpg‘pape‘rs:—-— e L i
N(;; 107. From J. W. . WYLLIE, Esq., Under Secretafy to the Government of Indias
* to the Secretary to the Government of Fort Saint George, dated Fort William, the
14th September 1863, No. 5814. : - :
. Home Depal"t.meﬁt.‘?zf‘; ‘i h \ ‘ .

Y

r, No. 7310, dated the 20th Decem=

ain to call attention to this Office letter, }
arded s early as practicable.

1 am directed ag
——

From W. ROBINSON, Esq., Inspecter General of Mofussil Polices to Al

'No. 108
Saint George, dated

' ARPUTHNOT, Esq,, Chief Sccretary to ‘Government, Fort
. Madras, ogth January 1863, No. 221, , ) ] ©

s

L3

) Génertﬁ 6éi)prtment._ ) - ) . )
1 have the honor to écknowlgdge Ordgr Qf 'quernment,' No..96, Judicial Department. dted

©3¢d January 1863, requiring “an opinion as to the expediency~of employing- corporal punish-
ment as & legal penalty in’ certain offences. . ° : oo ; :

9. .1 beg to express the. most decided opinion in favor of employing flogging asa part of
tion of othér punishment, for certain offences. And I would most

the penalty, of in substita
commend that its use, S0 beneficial in every respect, may at once be revived.

3. Corporal punishment is that form of punishment which most certainly deters from the
as it is that which is most intelligible to all the criminal

classes of this countrys It is the cheapest and most efficient.
4, The Jails of this country are not mﬁfl} feared by the classes who engage in offerces
perhaps aflord some apenities of life unknown to such men in their own

'agair{st property. . They
f discipline and restraint is scarcely realized in anticipation by apathe-

huts. The irksomeness 0
tic natures, and fear of punishment is lessened. :From corporal punishment, on t

these cowardly natures shrink with absolute certainty and crime is given up- .
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5. 1 witnessedin a singular degree, the deterring eflect ©
- ¢vas Magistrate of Malabar some yeais ago, Crimes of ‘violence, stabbing, robbery, dacoity and
_theft were very rife.. *The Judges, Messrs. Cook and Hg\loway, to meet these exigencies,

* added o flogging to every sentence passed for sut

- such offences; and in six months the effciency of
rime of the character almost ceased ; and both the

*

Native Magistracy and the public attributed the change to the same causo, Tiz., that conviction

. before the Courts certainly ipvolved a severe flogging. - A daring Mopla robber or burglar

would venture. o0 any crime.when imprisonment only was before him. He would not brave
1 ' N B

even a much shorter sentcnee of jmprisonment when there was the absolute certainty of a severe
p— » . N R - e

flogging 0 commenc

¢ it with, ~ - I e
L v - -~

pumshn}ent is the cheapest punishment that can be inflicted and most effectual

6. _Corporal T ! i
seveTe corporal punisbment 83 part of the penalty and the pericd of imprison,
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. ‘ 18th. November 1863, =~ " e

ment may with great advantage be much curtailed. The Convict will thus cost the imblic- far
~less and be returned earlier to the labor market and his starving family; with every likelihood

of not again exposing himself to corporal punishmena“ by relapse into crime. .

- 7. I meet with bg; one opinion amongst our most efficient Magistrates and Police Officers,
¢iz., thet the use of flogging must be revived as-a form of punishment; All regret its omission

from the Indian Penal Code, and observe or anticipate evil cdusequences, from its abolition. .

In this view I most fully couvcur.

8. I need scarcely remind the Government that there are at this moment bundreds of
convicted thieves, Loth in the large Jails and in the subsidiary places of correction, who, .as the
law stood before, would have received three to five dozen stripes and have been sent home
again, without charge to the public and with a far better chance of reformation and with less
.con;a.x;xination than is now the case, asscciated as they must now become with other criminals
n Jall,

9. I have had twenty years’ experience. as Magistrate and Police Officer. I have used cor-
poral punishment myself and carefully observed the cffect of it asused by Courts and Magistrates
b .

But I cannot recall one single instance or fact which could be urged as a practical objection

to this form of punishment. I can recall hundreds in attestation of its advantages
oo- N - . . - o ‘

’ 10. To be effectual, provision must be made that corporal punishment may be severe ; may
Ye as much as a man can bear without permanent evil consequences. Diseretien being left with
- the Court of apportioning the quantity with reference to the case and circumstances of the indi-

" vidual. The presence ofa Medical Officer during the infliction of corporal punishment always

.assures against aceident and danger. Not Jéss ihan"one hundred stripes should, I think, be fixed
as the mazimum. The mosimum has bitherto been, in this Piesidency, far higher, without
any disadvantageous result or untoward accident. ‘ '

11. The Cat-mnine-tails is the safest implement of punisbmeut and most equal in its effects.

12. 1 do not advocate flogging as a punishment for forgery, perjur& and the like offences.
The persons. guilty of these crimes are generally of a class who are sufficiently punisbed by
rigorous imprisonment, ‘ PR )

13. Tt should be applied to the crimes of lust and crimes against property as specified in
" ihe draft Bills alluded toin these Proceedings. :

14. I consider corporal punishment is s;{e;éially suitable for offences classed By the Indian
Penal Code under the head of voluntarily c‘au'sir;g' grievous hurt.  Nothing so surely checks the
use of the knife, branding-iron (to females), poison and the hke as the penalty of a flogging.

I 3

" No.109.  From C. F. CHAMIER, Esq., legistiar of the High Court of Judicature at
Madras, Apuellate side; to the Honorable A. J. ARBUTHNOT, Chief Sécretary to
Government, dated Madras, 2nd Novewmber 1863, No. 114, *

1. With reference tothe Orders of Government, dated the 23rd January Jast, [ am dircete
by the High Court to forward the reports of the Session Judgesand Magistrates whose opinions
were _Callcd for as to the expediency of retainiog flogging as a punishient in certain casts.

. . <
9. These Officers appear generally to approve of the principle of the Bill ; and the Judges
of 1he.High Court also add their recommendation in its favor in its present modified form.

3. 1 am at the same time directed to forward the statement called for o tho Proceedings
of Government, dated Ist May last, showing the number of Convicts- sentenced in each month

" of the past year to jmprisonment for offence which, vp to the introduction of the Indian Penal’

Code, were punishable by flogging. .
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Statement showing the number of Convicts sentenced in 1862, to imprisonment in all Districts for
offenbes which up to the introduction of the Indian Penal Code; were punishuble by Sogging.

oL o - Number\ .
Months. of " Remarks.,
. .. -|Convicts.! C
——-‘——-—_ arn—
JANUALY eervre  weves v e eenee 3737
February  eseees  coeves ceeeee . | 872
March evenee saneee aveasw TIYYS ’ 502
Apr“ e veneny T eesans avtees 552 R - i
g{:‘nye vrer e ig?) 'Exclusive of the Zillahs of Cudda-
July eeres et 656? pah and Masulipatam, the refurns
Augustos e s . %20 from which have not beeurecexveq.
September .. ceree * sreaee weene | B3
October..e  sesnen 658
- November ... ceeee  oroee v | D38
December ... ceeves 613 ) :
Total...| 063384

(Signed) C. F. CHAMIER,

Registrar.

From P. GRANT, Esq., Magistrate of Coimbatore; to C. F CHAMIER, Esq., Regis:vrar to the
High Court of Judicature, dated Coimbatore, 20th January 1863, No. 17. ' .

I have received Government Proceedings, J udicial Department, and their order thereon, d_a(ed
23rd January 1863, No. 90, calling for my opinion *as to the expediency of retaining flogging
+ a3 a punishment, and with respect to the offences to which the punishment if it bo retained

« should be made applicable.”

2. T am decidedly of opinion that flogging should be continued. S

3. In the Bill which was introduced into the Council of the Governor Geueral, on the
26th February 1862, the offences for the punishment of which flogeing was proposed, sre 26 in

number.
Y -
: ) : - ! - ¥ * L4 » ] - . - - -
4.. It would also have a most beneficial effect on the administration of justice, if parties

‘

prevaricating before a Criminal Court, were rendered liable to have ioflicted on them two dozen

lashes. This step would tend more than is generally imagined to put down that class of society,
Its members are to be found in the

vicinity of every Civil and Criminal Court in the country, and a law passed, for their summary’

which lives by the wages received for giving false evidence.

punishment by flogging would be hailed by the native community, I feel conflident, as a blessing.
The law would be in accordance with the feelings of the natives, who cannot understand why
our Courts should be so tender in dealing with false witnesses—the scum of society. The
power of flogging summarily any omne prevaricating before a Court is one remedy for the repres-
siom of such conduct. The other remedy is the limitation of the power of appeal. I can speak
from long and continued -experience that much of the evidence, in bad cases given before our
Courts, 18 adduced and shaped simply with a view to appeal to a higher court, which must be
goided very much, if not altogether by the evidence on the record.  Limit appeals, and render

persons prcvaricating liable to two dozen lashes summarily, and the change in the administration
of justice will be much in favor of the respectable portion of society. Arguments, and strong ones .

100, may be adduced agsinst What has been advanced above, but still the subject is recommended .

for the consideration of Government.

%

A person committing any one of tiﬁsﬁe offences, should, I think, be liable to be flogged. "
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_From R. CHATFIELD, Esq, Session Judge of Mangalore; to C. T. CIIAMIER, Esq, -
Registrar of the High Court of Judicature, Madras, dated Mangalore, 29th Junuary ‘

1862, No. 4. - |
1. T have the honor, in reply 10 the Order of Government under date the 23rd instant, to

state my opinion regarding ¢ flogging as & punishment, and the offences to which it should be -

made applicable.” ’ , o | |
2. 1 have always thought the omission of flegging as a punishment from the Penal Code a
great mistake, and that the reasoning which led the philanthropic framers to exclude it was not

the result of practical but theoretical observation, and far too refined for the latitude of India, .
_however applicable it might be to other countries where education and morality are more
. advanced or more highly estingated. To the majority of the criminal population of India, the
" temporary confinement in our Jails is a farce or very slight punishment, and as the means of

classification are extremely defective they cannot but prove schoo)s of vicious contamination to

boys or young men who, once initiated into their ways and mysteries, view them with indiffer-

ence, if they do not return to them with pleasure. There are whole classes of people in this, as
in every other country, to whom fear and physical pain are the only corrective or restraining
agencies, and why these natural phenomena are not to be applied in governing and punishing
‘those who scknowlege their pre-eminence, I have never been able to comprehend. We allow
flogging in our public schools, in the Army and Navy, over boys and men infinitely more civilized
and sensitive then the hardened and ignorant criminals who crowd our Jails, without the remo-
gest idea of shame, but an intense aversion to corporal punishment. \Vhy' then should the
“public, without absolute necessity, be at the cost of supporting men who are never benefited by
"5 liberality, and can alone be restrained or intimidated by the inexpensive process of a summary
flogging? - - e 4 '
3. 1f possible bogs or youngmen should never be committed to Jail, but the Magistralé
- guthorized to whip them in loving moderation at the beginning and end of their Taluk confine-
ment. : ' . | ' :
Flogging should be allowed in all-cases of robbery, theft, indecent insults, or assaults,
drunken affrays and disputes. ‘
The Cat-o-nine-tails is a fairer and gafer instrument of punishment for men than the cane
which should’only be used to boys under 15, when it is desirable to administer a little wholesomo
correction for childish offences. ‘

——————

From G. LEE MORRIS, Esq., Acting Ma;gisgate of Tanjore; to C. F. CHAMIER, Esq.,
Registrar of the High Court of Judicifure, Fort Saint George, dated Vallam, 4th
~ February 1863, No. 38. o ‘

With reference to the Orders of Goverument, dated 23rd January 1863, No. 96, Judicial
Department, 1 have the honor to furnish the report therein called for, and to state that I am
of opinion that it is expedient to retain flogging as a punishment.

2% There are a number of persons in this country to whom rigoruus jwprisonment is no
pux}lshment whatever: the Prison-fare being superior to, and the labour lighter than, what is
their lo? when at liberty. If criminalg are to be deterred from crime by fear of punishment,
-the PﬂmShm.em" should, at all events, be such as is likely to create fear. 1t is ridiculous to expeet
that men will gbstain from evil courses because they are sent to a Jail where they are better off
than in their own houses. .

3. In various conversations which I have had with my own Subordinates and respectable
Natives on this subject since the introduction of the Penal Code, I have heard but one opinions
and it is that flogging must be allowed if our Prisons are not to be over-run with offenders. 1
concur in this opinion, and do not think that a man of the lower classes jn this country becomes
more depraved in consequence of being flogged ;ion the contrary, I am sure thatan old offender
baving once felt how peinful & Cat.o-nine-tails is when thoroughly well 1aid on, becomes more
careful as to.his {uture conduct, and a better member of society outwardly at ell events.
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4. The offences specified in the Bills mentioned in the Extract from the Proceedings of the

Right Honorable the Governor General of India in Council, under date the 20th December 1862,

No. 7310, appear to me to be we'l chosen, and 1 would retain them all.

——————

From A. WEDDERBURN, Esq., Magistrate of Cuddapah; to C. F. CHAMIER, Esq., Regis-
trar of the High Court of Judicature, Madras, dated Cuddapab, 9ih February 1863,
No. Gl ' : ' i -
\Vith reference to the Judicial Proceedings of the Madras Gévernment, and their Order of
03:d January 1863, No. 96, requesting my opinion 2s to the expediency of retaining flogging as

a punishment, and with respect to the offences to which the punishment, if it be retained, should

be made applicable, 1 have the Lonor to state that I do not consider that any punishment has an

~ effectual influence in the case of hardencd offenders, whose profession is crime. Flogging could

only be applicable to them as an enhancement of punishment, but 1 believe it will be found that
transportation is the only effectual means of disposing of the professional class, who commit the
crimes most subversive of public peace and safety. I allude to gang and highway robbery.

9. The punishment of floggisg however might be employed as a substitute for impﬁson-

ment for less heinous offences —thefr, cattle-stealing, mischief —which appeared to be on the increase
in any District, and a few strokos of o’ cane would, in most instances, be preferable to imprisen-

ment, in the case of juvenile delinquents convieted of theft, if such cases appeared to be numerous,

and-on the increase, which is not likely, in an agricultural population.

3. When the character has been completely hardened and brutalized, no purnishment nor o
discipline capable of being carried out under presént Jail ‘economy, is effectual, either for refor-

mation, or as a deterrant, the violent robber after punishment and releass, resumes his former
course ; ineffectual flogging would be a mistake, as well as objectionable on other grounds.

4. Of courso, the whole question at issue, turns on the point whether flogging is effectaal, -

or not—and the returns from Jails of Te-convicted persons, who had been flogged, would be of
service ; a comparison would have to be instituted between the same sort of criminals who had
been simply imprisoned, and those who had been flogged, also who had been ze-convicted of
gimilar crimes. Officers in charge of Jails would be the best autborities on the subject. On the
whole, T am of opinion,that no sort of punishment, capable of being carried out, except trans-
portation, will put down professicnal crime of the graver class; but that flogging might be intro-
duced as a substitate for imprisonment, in the first case for juvenile offenders, in the second case
as a means of checking any minor crime whith appeared to gain ground in any District. i

5. Too short & time has elapsed since the introduction of the new Penal Code to form any
reliable opinion of its effects in the matter of the cessation of corporal punishment, in reference
to grave crime, As regards the worst offenders, whose long sentences cannot have expir‘ed ; and
for minor offenders, the punishment of flogging does not seem required, except under special

. circumstances, Indeed the question would fall to be decided by the experience of previous legis-

lation, as to whethet flogging was an effectual punishment, and this might be best ascertained

-from a General Jail"Return for the Presidency-—say for 20 years, previous to 1862-—so far as

1 am aware there does not appear to be an immediate call for fresh legislation on the sabject.

S

From J. H. BLAIR, Esq., Acting Session Judge. of Cuddalore ; to C. F. CHAMIER, Esa.,

Registrar of the High Court of Judicature, Madras, dated Cuddalore, 9th February

1863, No. 3.

{Vith reference to the Order of Government, under date January 23rd, 1563, No- 96, I have
the honor to state, that having been absent from India since 1859, and having only just taken
charge of this Courty I do not feel competent to give any opinion on the subject therein referred
to, but as the Session Judge of Cuddalore is here at present, I requested him to staie his opinion,
a copy of which is perewith submitted. - - . e,
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 Proceedings of the Madras Government, Judicial Depariment,
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From GEORGE ELLIS, Lsq., Civil and Session Judge of Cuddalore; to J. 1. BLAIR,
Esq., Acting Civiland Session Judge of Cuddalore, dated Cuddalore, 9th February

1843, . ‘

-~ In 1eply to vour letter of the 7th instant, and with reference to the Proceedings of Govern-

ment of the 23rd ultimo, I have the honor to state that in my opinion it is expedient that \

flagging as a punishment should be retained, and that it should be made applicable to the
offences punishable under Sectiens 292, 203, 376, 379, 428, 420 of the L’enal Code,

From D. F. CARMICHAEL, Eeq; Acting Magistrate, Vizagapatam; to C. F. CHAMIER, Esq.,
Registrar of the High Court of Judicature, Madras, dated Camp Rayagadda of Jaypore,
3rd February 1863, No. 27. .

_ By an Order of Government, 93rd January, ultimo, No. 96, I have been directed, with other
Officers, to forward through t'he High Court my * opinion as to the expediency of retaining flog-
“ ging as a punishment, and with respect to the offences to which the punishment, ifit be
¢¢ retained, should be made applicable.” : :

2. Iam of opinion that Act I of 1833, which provided for the corporal punishment, in the

way of school discipline, of young boys convicted of petty larcenics, might, with great propriety, be
.revived. This Act fell before the Code of Criminal Procedure, but the remedy provided by that
Code, riz, (Section 433) reformatories for youthful offenders seems likely to be delayed for some

_ years, and meanwhile these lads are put into ward with a gang of accomplished criminals.

- ¥ am of {urther opinion that flog

¥
=

ing should be retained for mutinous and insubordinate

conduct in Jail.  In such cases it is the only appropriate punishment,

and barbarous discipline exercised by parents on their children ; husbands on their wives, We

3. With these two exceptions, I would entirely abregate it. In the first place it is a cruel
‘ puni:h.ment., and the Natives of India—I speak of the masses—are cruel enough already. Witness
the revelations of the Torture Report, and the constant instances which occur of the most savage

“sheuld educate them in a contrary direction.

In the next place, while such punishment would break theheart of any man of a decent

gocinl position, it would not deter generally those who live by crime, or the atrocity of whoss
_conductin any particular case betrays their radical corruption ; unless indeed flogging is to be
carricd on like knouting. For men of these classes, both in their own case and as an example

" to others similarly disposed, there is nothing like a sentence of transportation; and by the appli-
cation of Section 59 of the Penal Code, thercis nota single heinous offence, whether it be

against property or sgainst the State; whether it affects the human body or the interests of |
public ‘justice, which is not punishable in this way—for a term of which the minimum is -

seven years.

4. I am confident that by working this Scction, the greatest possible terror falls on the
entire. criminal population of a Zillah. Imprisonment in India of double the length is nothing
to it. The Convict is at least_ among his own people, hears his own language, has opportunities
of seeing vecasionally his own relatives and of receiving from them, forwhatJail Guard is above

. a bribe insuch cases, some little luxuries to solace his captivity.

But if sentenced to transportation, he droops‘ atonce; and on leaving the Court, the
Judge is surrounded by a crowd of the prisoner’s relatives, who literally howl for merey, and

 never leave off doing so, either at the gate of the Judge's compound or as he passes on his way

to and from the Sessions House, until sach time as the Stcamer comes in sight, aod the Convict

" js shipped to his destination,

5. It has been well remarked by one who knows thorovghly the Natives of India, that it is

impossible for us to realize the dread and horror they entertain of a sentence of transportation,
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The beautiful passage in Jeremiah, “ Weep ye not fo*q\‘the dead, neither,bemoan' him; but
weep sore for him that goeth away, for he shall return no more, nor sec his native country,” exe
presses the inner oriental feeling on the subject. o '

From C. R. PELLY, Esq. Actiog Session Judge of Masulipatam ; to C. F. CHAMIER, Lsq.,

" Registrar of the Highv Court of Judicature, Madras, dated Maeulipatam, 9th February

1863, No. 15. . K ]

- In conformity with the order contained in the Proceedings of the Government of Madras,
‘ dated 23rd January 1863, No.9G, I havo the
honor to state that in my opinion retaining
. : corporal punishment as a legal penalty is only
expedient with respect to juvenile offenders.  Since the introduction of the Penal Code, flogging
’ " has wholly ceased, except in connection with
Juil discipline, and the past year shows mno

) _ ‘ increase of crimesin this Zillah as compared
with the preccding one. I incline to the opinion, though quite aware that there is rauch to be
eaid on the other side of the question, that flogging when connected with imprisonment, accom-
panied by hard labor as was formerly the case, did not act as a prevention to crime to any greater
extent than the imprisonment, irrespective of it, has done: in the majority of cases, the recollec-
tion of the corporal punishment had becume almost wholly effaced or so weakened as to have
litle effect before the term of imprisonment expired ; while, in those instances in which the
punishment eonsisted not so much in the mere pain itself asin the more lasting fecling of degra-
dation, I believe its only effect was to render the criminal reckless and harden him. To this of
-course it may be objected that this punishment was never imperative and that care and the exer-
cise of a sound discretion would prevent its infliction in such eases. This might be correct ifiv was
possible to ascertain the prisoner’s antecedents in each case ; when any information however as
regards character is furnished, (as a rule the side held up is the bad one,) it is not to be supposed
that the prosecution will attempt to show previous good conduct, and the idea of doing this for
themselves appears to me scarcely even tosuggest itself either to the prisoners or their Vakeels,
Lven in the case of Jail discipline where I have been better able to observe the eflects of cor-
poral punishment, 1 have come to the conclusion that it is only to a Certain‘ extent efficacions : it
no doubt answers sufiiciently well for minor breaches of discipline 3 in more serious cases however
in which determined criminals have taken part, I have at times found it useless, but in no single
instance has solitary confinement failed to bring the refractory to order and to leave a lasting
impression : this the new Penal Code authorizes, and I think it will prove more efficacious than the
flogging provided for by the Regulations now repealed. In the case of juvenile offenders, whip-

@ * Ag to the expediency of retaining flogging a3 a
. pubishmeat.« -

.

In the year 1861,..3354,
Cas 1862,..2H0.

¥

‘ping, it appears to me, will be found suitable, provided it be a good sound whipping and not such

punifhmeut as i3 provided forin Act I of 1833, after undergoing which I have, when an Assistant
Magistrale, seen boys take their deparlure not merely in a state of indifferance, but I may say
astonishment at its exceeding mildness as compared with what they anticipated and what it might
be they would have received at the hands ofhthé’ﬁ‘airénts'for“a trivial fault, ‘To be useful, it must
be such as will maks an impression ; when inflicted however it cught in my opinion to be the
_only penalty for the offence ; if imprisonment be added, I question that it will prove more effica-
cious than Sn the case of adults.” Apart from the pain which as a rule boys do care for and remem-
ber, whipping by itsclf has this great advantage, that it saves them from the ' contamination of

C Jail “'i‘h the best arrangement that can be made, constituted as our Jails now I\are ; all that can be
A eflected is to keep the juvenile ofenders separate from the- adult ; instruction or improvement is
out of the question, and I believe as a rule no juvenilé offender leaves Ll‘xe'Jail the better from
his imprisonment ; confinement is riot to them what it is to men cither as regards irksomeness or
privations ; the boys themselves communicato to each other their respect?ve cipen"énces, and
~though the worst boy may possibly leave without having acquired any fresh inforﬁhtion, he is
pretty certain to have been tolerably communicative tohis companions, and there can be little

question that such communication would not improve them, ‘ R
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2. 1f retained I would recommend its being made applicable to offences under Sections 354
' ; . (assault to outrage modesty), 8506 (assault in the
attempt to commit theft from the person),
372, 373 (prostitution of winors), 376 (rape), 377

. ment, if it be retained, should Le made epplicable,

(unnamral offences), 379 to 382 (theft), 09° to 402 (robbery and ddcmty), 426 to 440 (mischief),

1 and 447 to 462 (criminal trespass).

¥

Fxom L C. I\\IFS Esq., Sessions Judge, Rajahmundry; to C. F. CHAMIER, Fsq., Regis-

. trar of [he Hlbh Court ¢f Judicature, Madras, dated Rajahmundry, 101}1 February
. 1863, No. 5.+ i

1. Advemno to the l’roceedmﬂs of the Government of the 23rd ultimo, T have the lmnor

+ to forward my opinion in regard to the expedi¢ency of retaining flogging as apumsbment, and the

" offences to which, if rctained, it should be made apphcable.

2. 'The increase in the past year of the crimes punishable formerly enher altogether, or in

part by flogging, may arise from a variety of causes, as the increased efficiency of the Police in
the detection and prosecution of crime; an incressed criminal tendency the suspension of
flogging and also perhaps from the clearer definitions of such erimes under the Penal Code,
~ whereby the prosecution of them is rendered more feasible; and it is not possible to arrive at
the proportion in which the suspension of flogging as a deterring agent may have operated.
o

3.. Itis not probable however that it has had any sensible effect, as the bulk of the

criminal population ¢an hardly yet be aware of the authontatlve suspension of flogging as'a
punlshment -

T can only therefore base my opinion upon former experience of the advantages and
dlsadvantaacs of flogging.

* Its chief objcction is that it is degradmg, and by removing self-respect, is Iikely to have

8 delenomuno effect upon the character of the subjeet of punishment.
it is that it is exemplary.
6. It is certainly also a strong deterrant from a repetition of crimein the case of very

" young offenders, and in that of the great majority of adults subjected to it.

7. I would not retain the punishment of flogging when it was likely tbat loss of self-

- respect would follow to such an extent as to degr'lde the character. .

' 8. Boys of tender age would not suffer permanent loss of self-respect from the infliction
of it, and adult males, who are habituated to crime, or who commit crimes of a kind implying an
abandonment of all self-respect, would not have any self-respect to lose.

9. The punishment should, I think, only be inflicted in the case of offences against propert_y
and offences affecting the human body,

10. I would apply it in the casc of crimes which were of frequent occurrence, tiz,—

The chief advantage of

1. Theft.

2. 'House-breaking.

3. .Robbery and dacoity.

4. TReceiving of stolen property.

5. Cheating. . B
6. Mlichxef ' . /,w-'/"
7.- Valuntarily causing grievous hurt not on gtave and sudden provocation,

Sections 325, 326 and
8. Rape. .

1. Floggxn" to be exemplary must be well known to follow the crime, and 1do not
therefore think it desirable to apply it except in the case of crimes which recur frequently,

12. The Order of Governmeat does not require that any Opmxon should be given as to the
amount of punishment to be inflicted.

13. I venture however to offer my opinion that it would be Letter to keep within the
mazimua prescribed by the law ill Jately in force
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14, Tthink in the case of the 7th in the list of crimes above referred- to, flogzing should

only be inflicted for a second offence, *¢ In House-breaking,” the 2nd on the list, I’ would mclude '

lurking, house-trespass and kindred offences.

From A. PURVIS, Esq., Magistrate of Godavery District; toC, F. CHAMIER, Esq., Renmrar
to the High Court of Judicature, Madras, dated Draksharam, 14th February 1863, No. 63.

I have thehonor, with 1cference to the Ordcr of Government of the 23rd nltimo, No. 96, to

* submit my opinion as to the cxpediency of retaining flogging as a punishment, and with respect

to the offences for which the pum«hment if retained, should be inflicted.’
2. lam decnledly in favor of retaining, or rather re-introducing flogging as a patt of the
punishment to which persons coavicted of certain offences shall be declared liable.
3. The offences for which the Officer passing senhence should I think, be empowered, lf he
see fit, to award the pumshmem in question, are —
“Theft. .
Robbery and Dacoity

Dishonestly receiving stolen property knowingly.

-Mischief. .
. Voluntarily causing grievous hurt, and
Rape.

4. T would ulso suggest that the powers given by Act I of 1853, now re pealed for the sum-
mary pumehment of youthful offenders should be restored at least till the reformatories contem-
plated in Section 433 of the Code of Criminal Procedure are established.
that the limit given to the amount of punishment which might be mﬂlcted undcr the Act referred

~ to, might be extended with advantage,
5. No sentence passed by a Sub-Mamstrate of the 21d Class 1molvmrv corporal punish-

ment, should it be determined to give this power to such Officers, ought, for the pre<ent at all
_events, to be carried out till confirmed by a Magistrate exercising full powers.

Trom R. R. COTTON, Esq., Session Judge, Madura yto C, F, CITAMIER, Esq., Remﬂrar of

the High Court of Judlcature, Madras, dated Madura, 16th February 1863, No. 53.

I have the honor to submit through the High Court, my letter to the Chief Secretary to

Government, containing my opinion on retaining flogging as a punishment, called for by the
Order of Government, No. 96, dated 23rd January last.

No. 110.
‘Esq., Chief Secretary to Govérnment, Madras, dated Madura, 16th February 1863, No. 54.

1. With reference to the Order of Government, No. 96, dated 23rd January 1863, I have

the honor to submit my opinion as to the expedlency of retaining flogging as a punishment, and
with respect to the offences to which the numahment, if it be retained, should be applicable.

2. Under the existing very xmperf’ect aystem of Jail ducrp!me, I consider that ﬂurmmg, as
a punishment, is essentially requisite.

3. The object of punishment being to deter others from the commission of crimes, it is
necessary that the punnshment shorld be one that is dreaded; and from my experieace, I have

-no hesitation in saying, that flogging is the punishment most dreaded, next to transportation,

by Natives ; the disgrace of being pubhd_y whipped, I'am convinced acts on the higher classes,
as a strong detergent for some offences, such as perjury and forgery; w}ule by every class, the
punlahmcnt has a reality about it, which is not felt to be the case, when mere]5 imprisonment iz’
awarded ; for whatevet may be the influence or wealth of the convicted person; whatever the
laxity of dx«clphre in the Jail, itis impossible he can escapo the ﬂn«gmg and justice, and the
public likewise, are thelefore in a_measure satisfied, ‘when they see that the 'bitterest portion of
the pumshment awarded, has been inflicted. I know too from my own experiente that in many
cases, where parties I have sentenced to nnpusonment and stripes, conscious of merited punisha.

ment, would never have thought of appealing, but in hopes of having the stripes remitted.
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I am inclined to think

From R. R. COTTON, Esq., Scssion Judge of Madura; to A:J. ARBUTHNOT, -
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2. 1f retained I would recommend its being made applicable to offences under Sections 354
' ; . (assault to outrage modesty), 8506 (assault in the
attempt to commit theft from the person),
372, 373 (prostitution of winors), 376 (rape), 377

. ment, if it be retained, should Le made epplicable,

(unnamral offences), 379 to 382 (theft), 09° to 402 (robbery and ddcmty), 426 to 440 (mischief),

1 and 447 to 462 (criminal trespass).

¥

Fxom L C. I\\IFS Esq., Sessions Judge, Rajahmundry; to C. F. CHAMIER, Fsq., Regis-

. trar of [he Hlbh Court ¢f Judicature, Madras, dated Rajahmundry, 101}1 February
. 1863, No. 5.+ i

1. Advemno to the l’roceedmﬂs of the Government of the 23rd ultimo, T have the lmnor

+ to forward my opinion in regard to the expedi¢ency of retaining flogging as apumsbment, and the

" offences to which, if rctained, it should be made apphcable.

2. 'The increase in the past year of the crimes punishable formerly enher altogether, or in

part by flogging, may arise from a variety of causes, as the increased efficiency of the Police in
the detection and prosecution of crime; an incressed criminal tendency the suspension of
flogging and also perhaps from the clearer definitions of such erimes under the Penal Code,
~ whereby the prosecution of them is rendered more feasible; and it is not possible to arrive at
the proportion in which the suspension of flogging as a deterring agent may have operated.
o

3.. Itis not probable however that it has had any sensible effect, as the bulk of the

criminal population ¢an hardly yet be aware of the authontatlve suspension of flogging as'a
punlshment -

T can only therefore base my opinion upon former experience of the advantages and
dlsadvantaacs of flogging.

* Its chief objcction is that it is degradmg, and by removing self-respect, is Iikely to have

8 delenomuno effect upon the character of the subjeet of punishment.
it is that it is exemplary.
6. It is certainly also a strong deterrant from a repetition of crimein the case of very

" young offenders, and in that of the great majority of adults subjected to it.

7. I would not retain the punishment of flogging when it was likely tbat loss of self-

- respect would follow to such an extent as to degr'lde the character. .

' 8. Boys of tender age would not suffer permanent loss of self-respect from the infliction
of it, and adult males, who are habituated to crime, or who commit crimes of a kind implying an
abandonment of all self-respect, would not have any self-respect to lose.

9. The punishment should, I think, only be inflicted in the case of offences against propert_y
and offences affecting the human body,

10. I would apply it in the casc of crimes which were of frequent occurrence, tiz,—

The chief advantage of

1. Theft.

2. 'House-breaking.

3. .Robbery and dacoity.

4. TReceiving of stolen property.

5. Cheating. . B
6. Mlichxef ' . /,w-'/"
7.- Valuntarily causing grievous hurt not on gtave and sudden provocation,

Sections 325, 326 and
8. Rape. .

1. Floggxn" to be exemplary must be well known to follow the crime, and 1do not
therefore think it desirable to apply it except in the case of crimes which recur frequently,

12. The Order of Governmeat does not require that any Opmxon should be given as to the
amount of punishment to be inflicted.

13. I venture however to offer my opinion that it would be Letter to keep within the
mazimua prescribed by the law ill Jately in force
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14, Tthink in the case of the 7th in the list of crimes above referred- to, flogzing should

only be inflicted for a second offence, *¢ In House-breaking,” the 2nd on the list, I’ would mclude '

lurking, house-trespass and kindred offences.

From A. PURVIS, Esq., Magistrate of Godavery District; toC, F. CHAMIER, Esq., Renmrar
to the High Court of Judicature, Madras, dated Draksharam, 14th February 1863, No. 63.

I have thehonor, with 1cference to the Ordcr of Government of the 23rd nltimo, No. 96, to

* submit my opinion as to the cxpediency of retaining flogging as a punishment, and with respect

to the offences for which the pum«hment if retained, should be inflicted.’
2. lam decnledly in favor of retaining, or rather re-introducing flogging as a patt of the
punishment to which persons coavicted of certain offences shall be declared liable.
3. The offences for which the Officer passing senhence should I think, be empowered, lf he
see fit, to award the pumshmem in question, are —
“Theft. .
Robbery and Dacoity

Dishonestly receiving stolen property knowingly.

-Mischief. .
. Voluntarily causing grievous hurt, and
Rape.

4. T would ulso suggest that the powers given by Act I of 1853, now re pealed for the sum-
mary pumehment of youthful offenders should be restored at least till the reformatories contem-
plated in Section 433 of the Code of Criminal Procedure are established.
that the limit given to the amount of punishment which might be mﬂlcted undcr the Act referred

~ to, might be extended with advantage,
5. No sentence passed by a Sub-Mamstrate of the 21d Class 1molvmrv corporal punish-

ment, should it be determined to give this power to such Officers, ought, for the pre<ent at all
_events, to be carried out till confirmed by a Magistrate exercising full powers.

Trom R. R. COTTON, Esq., Session Judge, Madura yto C, F, CITAMIER, Esq., Remﬂrar of

the High Court of Judlcature, Madras, dated Madura, 16th February 1863, No. 53.

I have the honor to submit through the High Court, my letter to the Chief Secretary to

Government, containing my opinion on retaining flogging as a punishment, called for by the
Order of Government, No. 96, dated 23rd January last.

No. 110.
‘Esq., Chief Secretary to Govérnment, Madras, dated Madura, 16th February 1863, No. 54.

1. With reference to the Order of Government, No. 96, dated 23rd January 1863, I have

the honor to submit my opinion as to the expedlency of retaining flogging as a punishment, and
with respect to the offences to which the numahment, if it be retained, should be applicable.

2. Under the existing very xmperf’ect aystem of Jail ducrp!me, I consider that ﬂurmmg, as
a punishment, is essentially requisite.

3. The object of punishment being to deter others from the commission of crimes, it is
necessary that the punnshment shorld be one that is dreaded; and from my experieace, I have

-no hesitation in saying, that flogging is the punishment most dreaded, next to transportation,

by Natives ; the disgrace of being pubhd_y whipped, I'am convinced acts on the higher classes,
as a strong detergent for some offences, such as perjury and forgery; w}ule by every class, the
punlahmcnt has a reality about it, which is not felt to be the case, when mere]5 imprisonment iz’
awarded ; for whatevet may be the influence or wealth of the convicted person; whatever the
laxity of dx«clphre in the Jail, itis impossible he can escapo the ﬂn«gmg and justice, and the
public likewise, are thelefore in a_measure satisfied, ‘when they see that the 'bitterest portion of
the pumshment awarded, has been inflicted. I know too from my own experiente that in many
cases, where parties I have sentenced to nnpusonment and stripes, conscious of merited punisha.

ment, would never have thought of appealing, but in hopes of having the stripes remitted.
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I am inclined to think

From R. R. COTTON, Esq., Scssion Judge of Madura; to A:J. ARBUTHNOT, -
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2. 1f retained I would recommend its being made applicable to offences under Sections 354
' ; . (assault to outrage modesty), 8506 (assault in the
attempt to commit theft from the person),
372, 373 (prostitution of winors), 376 (rape), 377

. ment, if it be retained, should Le made epplicable,

(unnamral offences), 379 to 382 (theft), 09° to 402 (robbery and ddcmty), 426 to 440 (mischief),

1 and 447 to 462 (criminal trespass).

¥

Fxom L C. I\\IFS Esq., Sessions Judge, Rajahmundry; to C. F. CHAMIER, Fsq., Regis-

. trar of [he Hlbh Court ¢f Judicature, Madras, dated Rajahmundry, 101}1 February
. 1863, No. 5.+ i

1. Advemno to the l’roceedmﬂs of the Government of the 23rd ultimo, T have the lmnor

+ to forward my opinion in regard to the expedi¢ency of retaining flogging as apumsbment, and the

" offences to which, if rctained, it should be made apphcable.

2. 'The increase in the past year of the crimes punishable formerly enher altogether, or in

part by flogging, may arise from a variety of causes, as the increased efficiency of the Police in
the detection and prosecution of crime; an incressed criminal tendency the suspension of
flogging and also perhaps from the clearer definitions of such erimes under the Penal Code,
~ whereby the prosecution of them is rendered more feasible; and it is not possible to arrive at
the proportion in which the suspension of flogging as a deterring agent may have operated.
o

3.. Itis not probable however that it has had any sensible effect, as the bulk of the

criminal population ¢an hardly yet be aware of the authontatlve suspension of flogging as'a
punlshment -

T can only therefore base my opinion upon former experience of the advantages and
dlsadvantaacs of flogging.

* Its chief objcction is that it is degradmg, and by removing self-respect, is Iikely to have

8 delenomuno effect upon the character of the subjeet of punishment.
it is that it is exemplary.
6. It is certainly also a strong deterrant from a repetition of crimein the case of very

" young offenders, and in that of the great majority of adults subjected to it.

7. I would not retain the punishment of flogging when it was likely tbat loss of self-

- respect would follow to such an extent as to degr'lde the character. .

' 8. Boys of tender age would not suffer permanent loss of self-respect from the infliction
of it, and adult males, who are habituated to crime, or who commit crimes of a kind implying an
abandonment of all self-respect, would not have any self-respect to lose.

9. The punishment should, I think, only be inflicted in the case of offences against propert_y
and offences affecting the human body,

10. I would apply it in the casc of crimes which were of frequent occurrence, tiz,—

The chief advantage of

1. Theft.

2. 'House-breaking.

3. .Robbery and dacoity.

4. TReceiving of stolen property.

5. Cheating. . B
6. Mlichxef ' . /,w-'/"
7.- Valuntarily causing grievous hurt not on gtave and sudden provocation,

Sections 325, 326 and
8. Rape. .

1. Floggxn" to be exemplary must be well known to follow the crime, and 1do not
therefore think it desirable to apply it except in the case of crimes which recur frequently,

12. The Order of Governmeat does not require that any Opmxon should be given as to the
amount of punishment to be inflicted.

13. I venture however to offer my opinion that it would be Letter to keep within the
mazimua prescribed by the law ill Jately in force
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14, Tthink in the case of the 7th in the list of crimes above referred- to, flogzing should

only be inflicted for a second offence, *¢ In House-breaking,” the 2nd on the list, I’ would mclude '

lurking, house-trespass and kindred offences.

From A. PURVIS, Esq., Magistrate of Godavery District; toC, F. CHAMIER, Esq., Renmrar
to the High Court of Judicature, Madras, dated Draksharam, 14th February 1863, No. 63.

I have thehonor, with 1cference to the Ordcr of Government of the 23rd nltimo, No. 96, to

* submit my opinion as to the cxpediency of retaining flogging as a punishment, and with respect

to the offences for which the pum«hment if retained, should be inflicted.’
2. lam decnledly in favor of retaining, or rather re-introducing flogging as a patt of the
punishment to which persons coavicted of certain offences shall be declared liable.
3. The offences for which the Officer passing senhence should I think, be empowered, lf he
see fit, to award the pumshmem in question, are —
“Theft. .
Robbery and Dacoity

Dishonestly receiving stolen property knowingly.

-Mischief. .
. Voluntarily causing grievous hurt, and
Rape.

4. T would ulso suggest that the powers given by Act I of 1853, now re pealed for the sum-
mary pumehment of youthful offenders should be restored at least till the reformatories contem-
plated in Section 433 of the Code of Criminal Procedure are established.
that the limit given to the amount of punishment which might be mﬂlcted undcr the Act referred

~ to, might be extended with advantage,
5. No sentence passed by a Sub-Mamstrate of the 21d Class 1molvmrv corporal punish-

ment, should it be determined to give this power to such Officers, ought, for the pre<ent at all
_events, to be carried out till confirmed by a Magistrate exercising full powers.

Trom R. R. COTTON, Esq., Session Judge, Madura yto C, F, CITAMIER, Esq., Remﬂrar of

the High Court of Judlcature, Madras, dated Madura, 16th February 1863, No. 53.

I have the honor to submit through the High Court, my letter to the Chief Secretary to

Government, containing my opinion on retaining flogging as a punishment, called for by the
Order of Government, No. 96, dated 23rd January last.

No. 110.
‘Esq., Chief Secretary to Govérnment, Madras, dated Madura, 16th February 1863, No. 54.

1. With reference to the Order of Government, No. 96, dated 23rd January 1863, I have

the honor to submit my opinion as to the expedlency of retaining flogging as a punishment, and
with respect to the offences to which the numahment, if it be retained, should be applicable.

2. Under the existing very xmperf’ect aystem of Jail ducrp!me, I consider that ﬂurmmg, as
a punishment, is essentially requisite.

3. The object of punishment being to deter others from the commission of crimes, it is
necessary that the punnshment shorld be one that is dreaded; and from my experieace, I have

-no hesitation in saying, that flogging is the punishment most dreaded, next to transportation,

by Natives ; the disgrace of being pubhd_y whipped, I'am convinced acts on the higher classes,
as a strong detergent for some offences, such as perjury and forgery; w}ule by every class, the
punlahmcnt has a reality about it, which is not felt to be the case, when mere]5 imprisonment iz’
awarded ; for whatevet may be the influence or wealth of the convicted person; whatever the
laxity of dx«clphre in the Jail, itis impossible he can escapo the ﬂn«gmg and justice, and the
public likewise, are thelefore in a_measure satisfied, ‘when they see that the 'bitterest portion of
the pumshment awarded, has been inflicted. I know too from my own experiente that in many
cases, where parties I have sentenced to nnpusonment and stripes, conscious of merited punisha.

ment, would never have thought of appealing, but in hopes of having the stripes remitted.
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I am inclined to think

From R. R. COTTON, Esq., Scssion Judge of Madura; to A:J. ARBUTHNOT, -
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4. T do not say that at some future p=nod, it may not be po>sxblc to do away with corporal .

pums!.m"nt' but I am satisfied that the time has not yet arrived.
x4
upon civilization, anl the character of the people ; and a3 to ‘cruelty, the Natives do not seem to
know what cruslty is—witness the maaner in which they treat one another and their children, to
say nothing of the brute beasts.” It may be very shocking toa sensitive mind, to see a man taken
down from the triangle, after having received stripes ; but cvery one wha has hafl cxperlence in

such cases, knows that the prisoner after a detention in Iospital, of from three to six days to |

have his back dressed, is sent out to work, phy mcally uone the worse for his Hogging ; with no

small experience in these matters, I can affirm, that I have never known or heard fron others of

any injury to bealth having been caused by flogging, and in two or three justances only have
I known it necessary to »top punishment, before the full number of stripes had been lnﬂlcted

6. I cousider that the ¢cld Regulations and Circular Orders of the Foujdaree, a:

" flhgping, with one exception, were gnod, and might with great advantage be retained ; the excep-

. tion I altude to, is Scetion XX XIII, Regulation 1X of 1816, which empowered a Magistr

extended powers, he could not inflict one without reference to the appellale jurisdiction
indeed could the Criminal or Session Judge. '

7. Asregards the effect of the suspension of corporal punishment, since the introduction ‘
of the Penal Code, I believe the crowded state of nearl) all, if notall the Juils jn the I’rcs:dency
,

duriny the past year,has been occasioned i in a great measure byit ; firstly, by a number of prisoners
being sent to Juil, for short periods of 1mpnsonment who would not have been so, h:

b-en remmed, and secondly, that since corporal puaishment has been done aw

ay with, many
have committed offences, to whom simple imprisonment in Jail Las

no terrors,
8. In fact nothing can be worse than our present sjstem of Jails. It js very well to legis-

late,* that prisoners of differeat classes should Le
kept separate ; but such is utterly impracticablo

.Se«:iibn XXIY, Regulutionx of 1516.
- in the generality of our Jails. The unfoitanate
Viilagz Moonsu'f who baving reported the matter of a theft in his Village to the Police, failed
to irite a report Lo the Sub-Magistrate, is sentenced by the Deputy Magistrate to six months’
rigorcus imprisoument, fettered, herded and worked with felons of the deepest die ; a Police
" Qoustable for neglect of duty, the same; boys who for dishonesty should have been w hipped and
scut back to their komes, are conmitted to Jail for two, three and fout montls, to associate with
the worst characiers; w lule the nien convicted of the wost heinous and aggravated crimes, are
as rezards food, shelter aad clothing, beuter off than free men of the same class, W hat is rigorous
impriscnment to thew ? they go out daily on the roads to work, see and communicate with their
relations and friends just as they please, and actually the work they do, is less than half that of
a cooly.

9. Iknow of aconvicted forger, now working on the roads, whois carrying ou cne or

- more suits in the Courts, he has money and fiods no difliculty in doing so, through agents
LW vhom he communicates with while out al work on the roads; and I have been credibly informed,

that anbdther notorious forger, whom I convicted at Raj: lhmundry, and

seutenced to seven years’
haid hbor, on being removed to Guntoor Jail, ot

ained whilein Jdll the Alkaree Contract of the
Disutict !! 1 have known of 1ren «cnteuced to hard labor for fuurtecn years, employed as Hu~p|tal

Writers and Couks, through the recommendation of the Native Dresser, who of course they well
paid; and when 1 PFOttled against such an evasion’ of their sentence, and sent the men to work,
the Zillah Surgeon’ohjected, saying he conld not be held respousible for the sick, il these men
who made the congecs and broths were 1emoved ; with such a eystem, and till Convicts are
worked within walls, and deprived of all communication witk their relatjons and fneud , flogaing
is abselutely necessary to prevent crine. .

' 10. The powcr given to the Scssion Courts under Section 59 of the Penal Code, will no
doubt, if properly teken advantage of, have a rood effect in suppressing <rime ; an old offerder
will run the risk of s.ven )’Cﬂh lmpnwument in Jail, where, he can see and communicate with

‘4

e
NP TS
.
e

ey

= b

o Ay e e v sy TP

5. The punishwent has been called debasing and cruel, but how far it is the first, depends X

o <dome £m

s

o Rt

F RS £a” bt S G4

AR

fier

as regards

ate in |
petty cases of thefr, to inflict 90 lashes, - withowt reference to any authority ; whereas under Lis

neither

LT e ek, YL Wy

ad ﬂl)gglnf; :

'

PRI B et s RO

(ot o Al v e

i

p e i 2

aat

ey e e S S e~

s

.
e A e
TR

g
'

——m——

AT,

-,

a— vt

I’roceedmgs of tlw A adms Gover ment, Judicial Department
18¢% Nowmber 1863.

-

his fimily at will, but he does not like trﬁhsportzition, for independent of the dread he has of -

crossing the water, he knows he is e("ectu.xlly cut off from all communication with his friends,
and accomplices, and thot his private property, as well as s;creted plunder, may be lost in his

rubuence . - - .
, " The offences for which T would jnflict corporal pumshment are those enumerated in

~ the sub_;omed Sections of the Penal Code. . e B

2. The first five, have reference to peljur_) ; thxs 1is a most prevalent crime, and sappmfr -

as it does the foundation of all justice, it is absvlutely necessary that it should be put down, and

this 1t can only be, I bchere, by corporal punishment. I used to have the stripes inflicted in the -

Court premises at the busiest time of day; the practice however was condemned by the Sudder
Court as undignified, it may have beea so, but the effect on the assembled crowd of suitors, prose-
cutoss and witnesses was unmistakeable ; they saw before them the effect of givirg false evlc.ence,

“and they thought twice before they would run tae risk of suck punishment.”

13. IwCivil cases, 1 would only inflict stripes for perjury in support of forgery, and in
criminal cases only where the accused is liable on coiviction to stripes.
14, The next Scetions refer to the manufacture, 1mp0rtahon, and dzstnbuuon of counter-

- feit coin, and stamps. The next to rape :md unnatural offences, the next to theft; and I am saha-
fied, that corporal punishment for this offence, if retained, will have a most beneﬁcxal effect. in

many cascs, justice will be fully satisfied by the infliction of stripes alone, and the offender not

-only saved the contamination of the Jail, but the Government the expense of Leepmﬂ' him there

and this remark is also applicable to some cases of extortion.
15. ‘I'he next Scctions refer to house-breaking, robbery of the hvmg and dead, and to
receivers of stolen property, who have aIWays beeu placed in the same footing with the actual

- pe'petrdtora of the primary offence, .

16, The next Sections. refer to for"ery erime akixx to perjury, and which requires to ke
deals with similarly., ) : o

17. Thelast Seciion refers to inciting to mutiny, an offence that I consider should be treated
as summarily, and puaished as severely and publicly as possxble.

J8.  As regards the instrument to be used, I cousider the cat-o-nine-tails to Le safer than '
the rattan, and if properly wielded sufficiently severe. - I would however advocate that juveniles -

should be punished only wich rautan as laid down in Act I of 1833, the stripes to be mﬂlcted on
the breach instead of the back.

Memorandum.—Corporal punishment recommended for the oﬁ‘ences specified in the following

Secuons cf the Penal Code:—
Chapter X1, Sections 193, 194, 195, 199, 200

Chapter XI1, Sectlons 232, 233, 234, 285, 236, 237, 238, ‘230, 240, 253, 2:56,7

. 237, 260,
Chapter XVI, Sections 876, 877.

Chapter XVII, Scctions 879, 350, 381, .38.:, ‘388, 889, 392, 393 094< 393, 396, 597,
3u8, 404, 408,4“ 112, 413, ‘1-07.> . -
Chapter \VIII Sections 466, 4G7, 468, 171, -1753, 443 474, 370, 476
Chapter \\II Sections 505.
(Swned) R. R COTTO\I
. ‘ Session Jadge.

7

From R. B. SW!\’TO\I Esq.; Acting Session Jud"e of TanJore to C. F. CHAMIDR Esq
R""l:tlal‘ of the High Court of Judxcature, Madrds, dated Tanjore 25th February 18() 3,
No. 211. ’ } ‘ - . )

1. I have the honor to request you to submit to the attenhon of the Jud"es of the Hmh

Court with the tiew of an altemuo'x iu the law, tho bad effects of the total abolition of corporal G
pumshmem in one point of view ; there are in this small Jail here, five boys from the ages of ten " e
to sixteen, seritenced to simple imprisonment for periods of from three wonths to nine months -
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o for theft and house-breaking,

. mux l‘h t g V- p pl‘i:OnEl’ C ! y ] I
s g l - i ’ i
W he I()\‘ o-a ﬂ“(l 0 ()ut worse t 1an t]l(} came in the m )rlbon"lent ltseli
‘ belng fal less Punlbhn‘eut tO( them than tO men,

o ~ . : -
b ~ A;t Iof 1853 ‘which allowed ofAthe corporal punishment of males of.tender‘years has
. been repealed, and the peneral laws for corporal punishment have been abolished. ’

— N

From G. A, BALLARD, Esq., Magistrate cf Malabar; to C. F. CHAMIER, Es
the High Court, Madras, dated Calicut, Gth March 1863, No. 810,

In accordance with Govern '
Or ment Order, dated 23rd January last .
to express my opinion. - - ' 7 st Te. 96, I hay

peaw

q., Registrar of

e the honor-

Ep—

Ist. Thatit xfs expedient to retain Mloggivg asa discretiohery puniShm‘ent in certain"

: oﬂ'epces, and 2od, that the ** Bilt to provide for
the punishment of flogging in certain cases”
judiciously selects the offences to which it
should be wade applicable.’ '

T YVidle Supplement, FortSaint
. 23th Janoary 1'861. . George Gazette, rage 22, dated

o byl N :
2. 1do not think that reliable argnments for or against flogging can be drawn from the

‘ c.nmmal returns of the past year ; the great change from the old law to the new and the substitn.
© tien of the new Police for'the old (completed in this District only in the last yes,u- ) lead usto Io(?l;'
. for more than ordinary variation_ in the criminal statistics, and tho different headi’ngs now adopted |
i increase the difficulty of accurate comparison of details, I may however observe that in bothptber ‘
‘ Zillahs forming this District, the returns of cases of theft, in which flogoine used to be adminis.

- tered more frequently than in any others, show a considerable increase, T N

No.11l.©  From G. S.FORBES, Esq.; Magistrate of Ganjamj to A J, ARBUTHNOT 'Eq' "

‘Chv'.ef Secretary to Government, Madras, dated Chetterpoor, 8rd March 1863, N:; l\lq.’

: I have the honor to acknowledge receipt of Government Order, No, 96, dated 23rd Januar :
. 1803, calling for the expression of an opinion on the eflects which have resulted from he omis): ‘
sion of the punishment of flogging among the penalties provided in the Penal Code and the

expediency of reviving it in certain cases. ‘ SR )

The great increase in the nuwber of erimes of all classes brought to justice under the joint ;

. operation of the new Penal Law and the new Constabulary, and as a direct consequence of more )
. stringent laws and a more complete machinery for working them has been. such as 1o render it

impossible to trace the operation of less powerful causes, on our Criminal returns. Such at :
. least is my experience of the past year, I am consequently unable to point to any definite results
" from the disuse of corporal punishment. o Y . : .
N The Inspector Gen_cral of Jails .howevex with whom T have conversed on the subjlect |
- authorizes me to give it as his experience that the number of Jjuvenil .
~ for petty thefts has been of late on the increase,

. Independently of any definite expériepce gathered from the past year however, there are -

. sufficient grounds for regarding flogging a8 a wise and salutéry punishment for offenders of a :
certain class, ‘ o : ’ .

e offenders in confinement

ik ey e e o e T o b hut s sy el i
i ! g how mschievous an influence is exercised on the
character of a child by association with older culprits of every grade; ﬁo(rming or brief solitary
_ confinement are the only punishments which it js right to award. >
There are of course heinous erimes committed occasionally by- very youthful ‘eriwinals who
“evince““a wicked discretion” beyond their years which marks them gs fit subjects for the rigour of
the law,; but in petty offences it seems wis::st. to adhere to corperal punishment’ with boys und&
“fifteen years. : - ) ‘ ™,
Another class to whom this mode of punisbment is specially apprepriate, is that which from *
its habits and mode of life rather gains than loses in comfort by incarccration in the Govern.
;ment Jails. My Head dssistant, Captajn Lae, bas called my attenticn to the large proportion

‘
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in this Juil especially, and practically in all Juils, such boys must “
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of a class called Dandasies to be found ‘among the number yearly convicted of petty thefts and
‘burglaries. These men are of the same class as the Taliars and Cavalgars of Southern India,
Thieves by profession, abhorring labour and consequently very poor ; imprisonment gives them
. the means of better food and shelter than they habitually enjoy, and consequently it has not the .
. same terror for them as for those who lose both character and employment by being sent to Jail.

There,cép be nothing more salutary for them than a whipping administered in the presence "
of a European Officer who will insist on the stripes being genuine, Where more crimes of -the
more heinous character rend;jr long scntences of imprisonment appropriate, offenders of this elass
should receive the whipping in addition both on entering and on leaving Jail. ‘

Y

There are also cases in which peculiar brﬁtality or ferocitj have been exhibited in the com-
mission of dacoity, robbery or even of c>mmon- assault, when these aggravating features in the
case might be justly met at the discretion of the Sessions T udge or with his approval to the recom- -,
. mendation of the Magistrate with the addition of bodily pains and penalties to the punishment of -
imprisonment, - ‘ ‘ . . - SO . .

e~ e

.. Toomit corporal chastisement from the.list of punishments awarded by our Criminal law,
- would be to neglect one of the most obvious and wholesome resources of justice and one which
has 2pproved itself to the experience. of mankind wherever human law has been administered. -

¥ R : B ._.-—l——-——-...
_+ Forwarded to the Honorable the J udges of the High Court for submission with their b‘wn'l

report on this subject.

v | - (Signed) A.J.ARBUTHNOT,* |
. ) - ] ] A- I S ' ~ . Chief Secretary. -
To.the Honorable the Judges of the High Court, - B e

From CHARLES W. READE, Esq., Magistrate of South Arcot; to 0.F, CHAMIER, Esq., -
" Registrar of the High Court of Judicature, Madras, da‘t;ed Villapoorum, 13th March
1863, No. 101, ~ - . .

By ﬁgsrders of Government, dated 23rd J anuary'1863,\No. 96, recorded on the proc.eed- ‘
ings of the Government of India, under date the 20th December 1862, No. 7310, I am desired
to submit through the High Court, my opinion on the subject of flogging which ceased as a pun-
ishment with the introduction of the PenalCode, and it is sought to know the practical results of
‘the suspension of corporal punishment during . the past year. -

.

2. I might bave replicd eatlier to this call, but 1 was desirous of ascermining. the viewsof
my subordinates, especially of those Native officials whose experience-of the working of the old
" and new law entitled their opinions to some consideration,” Besides I felt they _would prob‘ably '
* regard the question from a point of view which'a European could not do, Separated so enufely
as we are {rom the Natives of this country in all social ‘habits ;xnd customs, there are poinls
jnvolved in a consideration of the question Which can scarcely be understood or appreciated by
Europcan, ard while on general and broad ground?, 3 return to the system of cox:poral punish-
ment ‘might appear advisable, still the opportunity .s,eemed. -favora.ble fox.' learning ‘what the
) fe;alings of the people of the country were on a subject which so 1mmefhately affects them-
and of the consequences of which, in the social aspect of the question, they are able to
judge so much better than ourselves. Morcover, it may be supposed that those who. framed the
.Penal Code were alive to the importance of the subject, and the){ co_uld not have faxle.d to have
given to it their most gerious and . ‘earnest deliberation, thus. t'bexr_ Jn_xd gment s0 unmistakeably
adverso to corporal punishment, as evidenced by f;he to.tal omission of 1.t in ?he PenaldC;:de, o.ught
pot I think to he lightly thought of, and the congiderations which possibly inuenced the opinion

" gelves,

L of men like the Law Commissioners specially e‘nlrustedeith‘ 50 grave a work as the compilation

of o Criminal Code for the whole of lndis, ought clearly tobe taken into account before the;
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ir deli 5 4 ) - }’ ‘ e “ Jail with the dregs of the "people, thereby engendering disease of every description and
resnlf ofrthelr deliberate convictions as instanced by the Code is over-ruled and set aside, and ) { « -~ .- ‘“entailing increased expenditure on the State. This is inevitable. On the other hand, the
Tam mchn'ed to the belief that the influences brought to bear on their minds had reference mainly ‘ i ?} : “ v " ¢ imposition of these penalties in cases of a trivial nature becomes a real hardship ;" and then
to the social aspect of the question, and that corporal punishment, however apparently to ba - ]I x » r follows a very important remark by this Officer—* You send aman to the Jail and 1f he happexts
gd.vocated fiom ost points of view, was represented and was felt to entail an 2mount of igno- o ' - " % o be the only male member of a large family solely dependent on bim for sustenance, as it
mmny and disgrace, the il consequences of which on Native society were held by the Commis- g 3 T ""’/requently huppens in this country, you punish the whole family indirectly by exposing themto . .
swnhers t‘o far outweigh all counter-considerations favorable to the retention of flogging " which . M ‘ 'i : " ¢ starvation and misery, and I have often keard the poor fellows exclaim, strike uson the back but

- T . o, . . - ' ! » ' . ’ . c

?t t ai;: nmeledwash a Jegal plumshr;nent; I therefore considered that it wag as well to ascertain, as A , . “ noton the belly. ) 7 »
ar as 1could, what were the real sentiments of respectabl i i : 15 " : A : this -
periad, in order to see whether those sentimentspl;(;i u:daenri::ep::enc;d Natwesdat t!he preseat Al é N i 5. The other Ist Class Sub-Magistrate is an Englishman, Mr. Wright, and this Officer
objections to the punishment which opposed themselves some thi{t; ;25:; a:;no l:;‘;e;h;: :E: ‘ ; i : objects to flogging except on juvenile offenders, and in support of Prison discipline. Mr. Wright _

eame force and weight. It is, I think undoubted, that
Native modes of thought have undergone a very great

given way to the inﬂu;x;ce of education and to that progressive moral and intellectual advance ;
ment which has marked the intervening period, and my experience convinces me that many .
who formerly may have deprecated flogging, viewed socially, are no longer oppés'cd toitasa

1=
ly see the system revived under 3

; . © adds=* There is, I believe, more disgrace attached to a flogging than to any other punishment' ;
s “ but I doubt its efficacy as a preventive of crime.” As long as there. are men who will commit
* offences on the chance of non-detection, 50 long will they be contented to run the risk of a
“ flogging.” -~ S ' ‘ o o

on most subjects Native prejudices and
change in the last few years and have

LTV

_ +.6. I'may observe that Mr. Wright is quite new in the office of a Magiétrage, andit is pro-
bable that he is influenced less by experience than by feeling which in all of us very naturally is -

legal punishment ; bat on the -cbntréry that they -would glad
: o | repugnant to corporal punishment, -

proper restrictions,

~

-
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3. In this District there are under me 17 Sub-Magistrates of the 2nd Class and 3 v

‘ Deputy 7. The other Deputy Magistrate advocates flogging as a wholesome and effectual punish- L
Magistrates exercising the powers of a Sub-Magisttate of the Ist Class, :

e Mkt
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agistrs | and after. canvassing
the opinions of these several Officers, the result is given in the subjoine -

the caste of each Officer and the offences for which he would advocate corporal punishment. It

will'be seen- that only 4 of the 2ad Class Sub-Magistrates dissent, one of these beine an

- Ea'st I“di“”" vThey.afre of opinion that corporal 'punishment is unnecéssary, and that the law
as it stands, is sufficiently effective for the repression and punishment of crime, Mr D;%e.
- the Sub-Magistrate of Cullacoorchy, expresses himself as follows :—%The law now I considc;

d statement showing ~

I 4

oo . - ment, ~nd in his opinion its infliction does ot carry with it any lasting disgrace.
! RS 4 - . [ B .

R o ., Y . . ) . R '7 .
- 8. Of the. Covenanted Officers subordinate to me, both Mr. Whiteside and Mr. Grose

_respectively, the Joint and Head Assistant Magistrate, recommend flogging. Mr. Whiteside who

has pad some little experience, expresses his opinion thus :— For four months of last year I

_“ was in charge of the Jails of Chingleput and Guindy ; daring the whole of that time the Jails ‘
* ¢ were in an extremely crowded state, so much so, that it was with the utmost difficulty that

* accommodation could be found for the prisoners, of whom a very large proportion were men

P UV NI T T W

*“is sufficiently severe, without superadding to it the degradation of the lash, The object of . - 5 "‘ ‘
 punishment is, I take to be repressive ; and if the present law, severe as it is, fail of that o

“ effect, I do not think the lash wi!l tend to tho end in view,”

. ** gentenced to short terms of imprisonment ; most of them would, under the old Regulations,
“ have been summarily flogged and released ; but under the provisions of the Pcnal Code, they
“ were confined in Jail either with or without labor.”

e
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e N
'

« The State was thus put o the expense of feeding, clothing and guarding a large number
*¢ of Convicts who might have been punished in an infinitely cheaper, and I believe, more effica-

z <

**cious manner.” - ) o fol

4. Of the Deputy Magistrates under me exercising the powers of a Sub.Magistfato of‘ the
1st Class, one is a Mahomedan, an Officer of considerable experience and a very able Magistrate
and competent to exercise the highest powers; he strongly advocates a resort to chporul '
punishment, and some of his reasons deserve attention. Mahomed Esuff Sahib writes, ¢ I have now
*“been in the Magisterial Department for the last twenty years and have had ampl’e opportunit
* of observing its working. Its efficiency in deterring offenders from the commission of crimeys

. “has ever been foupd sharp and decisive. Ina country like this, where the bulk of the popuja-
‘s tion, especially the lowgr orders, are still merged in ignorance, the effect of the lash is more
... ““im.nediately felt than that of the tedious process of fine and imprisonment, a3 a part from the
- * smartness caused by its infliction—it entails degradation and exposure, and this the boldest
* culprit is keenly alive to. Moreover, it is of real benefit to the culprit, specially a javenile one
* If the offence is trivial, flog him well and send him away, and the chances are tengto one h; '
“reforms. Imprison him and he comes out a consummate felon. This is not n:ur rising
¢ In the absence of proper reformatories, he is haddled . together with the y;]cs}: ch::
“ racters of the Jail, and becomes tainted and vitiated. Nor'is the discipline in the, Jail o ;
“ mach caleulated to impress him with the gravity of the offence and producepthat reform'atién : - N
* in his character and conduct which is the main object sought for in institutions of this nature, | » |
“ He is well fed, well treated, and the most tender care is | |

“ A very large 'f)ortion of the offences on which convictions are now obtained, are of a
** comparatively trivial nature, committed by criminals holding a very low position in the social
¢ scale to whom the infliction of a flogging would be little or no degradation, while it would .act
‘“ 23 & most excellent determent for the future,. There is a summary style of justice in ﬂoggmg{ N
** that is suited to the Natives of this country who are, 1 believe, much more impressed by a
* ready and straightforward treatment than the longer and less simple system now in force.”

. “ I have on several occasions noticed the admirable effect a judicioas application of the lash -
¢¢ has in suppressing crirge of the less serious descriptions. ' In 1859-60 I was in charge of the
~ ¢ Town of Nellore, which was, when I first arrived, over-run by thieves, chiefly young men of from’
.* " 151020 years of age, who sneaked about the bazaars and stole every thing they could lay their
“handson. As many as fifteen cases of theft were often reported to me in a day, I made flogging -
"« the invariable punishment in cvery conviction of the kind, and I inflicted it publicly in front
« of the Cutwall's Choultry ; so excellent an effect had it in a short space of time, thatat the end.

“of six months, I did'not have two thefts reported in the town ina m‘i)ml'x.'."‘ -
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avished upon him, and the result i3 . ‘ L - 4 : - .
* apparent. It offers a premium to crime, and I have known instanceI;Oin wl'hi’ch offenders have S I am convinced that if the punishment of flogging were again legalized, the Government
. . o e . 1 o X . . T . oos i
* acknowledged their object, in committing offences, was to get back into the Jail.”’ ‘t ¢ would speedily find the Calendars of crime greatly .red'uc.ed in many st.mf:t?, while in a pecn.’ |
. - ,? - i “ niary point of view, they would be largely the gainers in respect of diminished Jail c}‘mrg‘esv
“ Smc.e the introduction of the Penal Code, fine orimprison‘men-t or both has invariably ° B ; e g *ard guards for Convicts™ . R e S t
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9. Mr. Grose, my ITead Assistant, has not had much experience in the country, but.
this want in a great degree is made up by his ability and sound judgment, and his opinion is
I.'think of value. Ia supporting a return to corporal punishment, Mr. Grose writes—*¢ Con-
*sidering my short acquaintance with the country 1 bave felt great diffidence in volunteer-'

“ing a communication on the subject.” ’ :

a *I am however convinced that flogging is a form of punishment which ought to be at
*s the disposal of justice in this Presidency, and I think it should be legalized in cascs of rope,
* unnataral offences, theft, extortion, robbery, dacoity, house-breaking and kidnapping. Most
“#men who would commit such crimes as thess would hold in more regard the well understood
“ terrors of a sound flogging than the ill-defined tedium of a comfortable Jail, and although old
“offenders roughing it in their miserable homes “when tempted to new offance might easily
« forget. the irksomeness of confinement in comparison with the comforts of good food, complete
sghelter and easy work, they would find great difficulty in forgetting the sharp punishment
- s of the lash. It is generally argued as an objection to flogging that itis a mere lottery, for that
¢ whilst n few strokes ill laid on would be scarcely felt by one man, the same number skilfully
s inflicted on another of more delicate organization, might result in death ; but it appears-
“ to me that precisely the same argument applies to imprisonment, which varies in severity
"« in different Jails and which must depend very much, as far as the amount of punishment’ goes,
~_* on the character, moral and physical, of the individual on whom'it isinflicted. It is generally
o+ agdmitted now, that eriminals of the worst class are not reformed in Jails, and Lence the punish="
_+ ment inflicted on them shqgld be calculated with a view to prevent a repetition of the crime_
¢ and deter others from committing it, rather than to show a sentimental regard for the fecling ‘
4 of ruffians; -« For both of these purposes flogging is the most effective instrument.” '
« The punishment of juvenile offenders is a distinct subject ; but I take this opportunity -
o of observing that during the past year I have felt the want of some such Act as the repealed
s Act T of 1853, and I should like to see it re-enac‘ted and perhaps a little extended. - At pre-
« sent punishing a young offender is the same thing as scnding him to a school for crime.”

10. It now only remains that Ishould state my own viewson the subject of flogging, and
1 will endeavour to do so as briefly as possible. I decidedly” advocate it in the words of
Mr. Groseas 2 * form of punishment which ought to be at the disposal of justice” in this country.
_\Vithout specifying the particular offences for which I think florging should be a discretionary -
| penalty, 1 would remark that my experience of the past and present system has convinced me
that flogging is a very necessary punishment, that as a corrective, it is more effectual than
imprisonmient and equally of value asan example, and in its influence in detetring others from the
_ commission of crime, while viewed from a social aspect, i, e., in relation to the feelings of the
people, 12m of opinion, whatever thoso feelings may haye been in by-gone years, that at the pre- -
sent time, a very largo majority of those who represent Native opinion are advocates of flogging,
_and that the punishment abstractedly does not carry.with it that disgrace and ignominy which
in former days was thought to accompany its infliction, and no doubt to this consideration more
than {o any other, may be attributed the omission of corporal punishment from the present
Criminal Cqde, and when considering the question from this particular point of view, I am
‘reminded of the opinion of the Deputy Magistrate, Mahomed Lsoff alfcady quoted, whero he
gays * you send a man to the Jail and if he happens to be the only male member of
« family solely dependent on him for sustcnance, as it frequently Happens in this country,
¢« you pucish the whole family indirectly by exposing them to starvation and misery, and I have
« orten heard the poor fellows exclaim, strike us on the back but not on the belly.”

11. . I thiok this evidence very striking, and it meets the obiebtio;as of many who would
oppose flogging on social grounds and because of its supposed degrading effects. I am not of
opinion that such effects do crdinarily follow corporal punishment, and in instances of the kind
referred to by the Deputy Magistrate, humanity would almost dictate flog
imprisonment.
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12. But while I thus strongly advocate a return to cori)oré.! punishment, and I do not

“believe that in reality any prejudice exists against- it as formerly in thé Native mind whether = .

regarded abstractpdly or socially, Fstill feel that the exercise of the power should be fenced with
every gre?aution qu cheek, so asto avoid its abuse and to ensure its judicious use. Under the
old Criminal law of ‘the Presidency, these precautions and checks were laid down and fully
enforced, and it was seldom that the power of flogging could be abused.. As a rule I do not

/ ered to flog without the sauction of his Euro
] . Jilicer shi . § ‘ pean
superior. Such power is no'doubt capable of being made a ferrible engine of oppression and

- Injustice, and T scarcely know a Native functionary of any rank with whom I would entrust its

unrestricted exe.rcife, and so jealous was the old law on the subject, that the European Magis-
.tracy could not inflict stripes until such sentence was approved by the Sessions Court. I would
. ing to the Sessions Courts and to the Magistrate and Joint -
I think that no one but Officers of experience of the grade I mention

olled by higher authority. A sentence of cor i
) . . ! g . ‘ poral punishment by.
every Subordinate Officer, excepting perhaps the Joint Magistrate, should, in my opinion, be sub-

should exercise it uncontr

~ ject to the confirmation of the Magistrate of the District.

. 13. ' Now-a-d1ys young men from England so speedily rise in official position, and promotion
13 50 mpld', that whatever their qualifications might be in other respects, they wo’uld be wanting’
in that chief-requisite “ experience” to enable them to appreciate where flogging was and Wher:
it was not 2 fitting punishment, . - ‘ : C .
14. " There are many considerations which should determine its.infliction, and there would
hardly occur to the mind of any but an experienced Officer. Desides the offence #self, there is
the caste of the individual, his social position in soeiety, the eflect-on bis :future, the ;ﬁ‘ecﬁ on

~ his family, all of which should weigh in determining the propriety of inflicting stiipes. Iam

Dot saying that caste or position of themsclves necessarily should shelter any offenders from
ﬂog.gmg—far from it—all Tcontend is that these and other circumstances ought not to be lost sight
of mﬂe}tqrmining whether such ‘punishment shall be imposed, and onc]’y an Officer who is
acq.ummed with the peculiarities of Native mind and thought can be expected to appreciate the
.Wexght and importance due to those peculiarities, and it is possible that the fear of too lax or
indiscriminate an exercise of the power, influenced the Law Commissioners when they resolved .
to exclude corporal punishment * in toto” from their Penal Code, and no doubt far better would
it be ever to exclude it than suffer [the power of its infliction to be indiscriminately and un-
controlled in the hands of all Magistrates, whether European | or Native ; and therefore I sug- \

. gest that if the punishment be revived, its actual infliction by all the Subordinate Magistracy,

except thte Joint Magistrate, be subject to the approval and .confirmation of the Magistrate of
.Lhe‘DlSInc(‘., and with this prov‘iso‘,t! think an adequaté check will be insured against aall abuse
in fh.e exercise of the power. I will close my remarks on this point with a q:otation from the
2‘)'11?‘0?'()‘. the.Sxfb-‘Magistrate of Kalacoorchy. Mr. Dique writes—* I have ro desire to speak
) :h 0l ll}lle existing agency ;'but the fact mustbe told coute gui coute. * It is a dangerous porwer,
e fash, to isvest in the hands ‘of those whose conception of authority consists only in the - .

g . . . . . . - ST
_“show of it, withou?" reference to the measure or Justice of its exercise, the raore especially -

* now that the power of revision is taken out of the hands of the cdntrolling authority, A fine

[ 3 N N .
- ‘tor imprisonment_you may ‘reverse or mitigate on appeal ; but the lash once inflicied can

- w .
never be recalled, a reprimand ¢ i i
) . o the Officer of its needlessn 3 :

Y spﬂerer,'. ) . L . S \. e Als'bm poor satisfaction t.° th‘?

N

” Vo . ’. W ) .o - ! . -

‘ l'a. I can recoll_ect the time when, as a young man, I was opposed to flogging, and I still feel
adlshke.to resort todlt;but afier twenty-five years' experience, 1 am able to testify to its efficacy -
asa Xj\lrllsh‘ment, and of the conparatively little dread entertained of incarceration under our -
exnst.mg :Ia:l system, and therefore I do feel that a return 1o flogging is really called for, and -
tha? lt'wlﬂ g.reut!_y c}leck the comuiission of crime to the benefit of society.and to . the -relief of
our Jails Wh}qh at present are over-crowded with criminals at a very heévy cost to the - State,
so that fr(;m_ xvll:atevelj point of -view the question be considered, I seriously think’ that the -
power to flog should be revived, suhject to tho restricti TR

. ¢ restrictions and pr
pointed out, _ | ‘ ‘ :p ecagu.ons:\jjh.xc‘h I, l?ave above
. -
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‘ St;tement showing the Casfe of éach Ofﬁce{' and the offences for which he would advocate cor- )

—

Talug.

Govinda Row, .

Cuddalore ......
: 28 years' segvise.

t
!
H
3
¢

19 years’ service.
. Vencata Soobxer,
21 years’service.

Virdachellum,..

Tindevanum ...
33 years’ service.
Devanaiga Naik,
17 years’ service.

Tirunamala¥ ...

Villapoorum, ... CoopooRow, -

27 years’ service.

.Vencata Row,

Yelavanasoor ..
) 30 years’ service.

Sub-Mogistraies.
1 0ld Town Cud-{ Mr.
dalore.

¥8} years’ service.
1 Trivady.eeen oo

Sambamurty,
17 years’ service.

Ramaclendra Row,
7 years’ service,

‘\ Manargosdy. ...
)
i

‘,
| ) c
<+ Chengy..s »»» +| Vencata Chelliah,
, N 13 years’ service.
{ Trecullore ...«:{ Sved Goolam Kader,
L4 -
1 7 years' service,

Goolam Hyder,

Vanoor..: ...
11 years,

Name"ar.nd Caste of the OfEcer.
‘-———-——l——“

{Brahmin.:..

Chellumbrum... Appasawmy\luda\y, Vellala......

Brahmin ...

Narramsawmv Naik, Cavaray .

Do.

Brahmin ...

Do.

Vanderlowen, LastIndian.

Brakmin....

Do.

Do.

Mussalmnn

Do.

lSecuons of the Indlan Penal Code recom-

379, 350, 3Sl 382,

.. | 193, ‘.231 312, 3295,

L Trem 110 to 120; from 121 to 130; from

—

115,

376, 377, 349 oSO 381, 282, 3.)1 .
226, 379, 380, 381, 382, 386, 357, 388,

379, 30, 381, 382, 369, 3i6, S

379, 080 381 382,

231, 232, 239, 2114,

231, 232, 255, 260,

wended for flogging. : \ ;

115, 110, 126, 127, 128, 130, 132}
148, 193, 191 195, ‘7ll 212, 216, 225, ¢
226, 231, 232, 233, 234-.,.H 245,246,
247, 2.)5, 257 261 vG3, 267, 304, 397,‘
308, 311, 313, 314, 315, 326, 328, 356,
363, 361, 865, 369, 379, 38C, 381, 382,
392, 393, 891, o9o, 398, 397, 3 98 399,
400, 401, 40..., 412, 4-13 414, 4.28 429,
435, 436, 438, 418, 449, 450, 451, 453,
454, 455, 4506, 457, 458, 459, 4()0 467,

468, 472, 473,475, 476, 477,and 511
395,

P

P

435 and 436.

389 2392, 393, 3‘)4 595, 397, 398,399,
400, 401 402, 419, 450, 453, 454, 455,
456, 457, 458, 459, 460 and 465, .
5892, 394, 39.), 453,1

454, 456 and 454.

“’ 09:-,
393, 391, 3895, 397, 898, 453, 451,455,
457, 458, 459, 460 and 1G1.

392, $93, 395, 397,
308, 599, 100, - 101 402, 451, 452,453,
154, 400,406 4.)4, 458, 4.)9 460, 461,
46" .

526, 363, £69, 376,
7. 559, 380, 981, 582, 392, 393, 394,
09.), 3J6, 397, 398, 399, 100, 401, 402,
420, 420, 428,429, 436, 4.).), 454,455,
"-.)6 457, 453 159, 491.

215, 879, 3892, 111,

262, 261, 2063, 313,
314, 3()) 876, 877, 379, 880, 882,356,
'09.. 303, 504, 39.), 397, 398, 403, 436,

‘38 419, 450, 45], 4.)2 453 454,455,
456, 457, 458, 459, 160, 46.),40(), 407,
4068, 469, 471,472,173, 474 475,476,
477, 493, 498

!)7

131 to 1103 froml-H to 168; fromlﬂo

to 201, ”()' from 211 to "14 from
994 to 227 : from 231 to 263; frum
281 to 249; from 502 to 311; from

from 312 to 318; from 379 to 3823
to 409; from 411 to 114 from 449 t°x

from 493 to 498, 506, 507 and S1L.
319, 380, 581, 382,
and 457.
376, 379, 380, 381, 382, 802, 393,

r

590, 453, 454, 456

£95, 396,399, 400,401, 402, 411, 41,.,"

113, 411. a
140, 143, 144, 145, 147, 151, 170, 17},

336, 370. |

e

323 1o 338; from 363 t0 375, 346 37751
from | .

384 t0 389 ; from 392 to 4013 from 406 -
462 ; from 4G6 to 469 from 47210477 i
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_ Proceedmrrs of tlze B[adras Government, Judicial Department
IBth November 1863
) " Statement showing the Caste of each Officer, &é.;-(Contixlued.)
’Taqu. Name and caste of the Officer, . Sectmns of the Indian Penal Code recom-
) : o o . mended for flogging.
Tahsildar of | Mr. quue, 1y yedra EastIndian. T
Cullacoorchy. service.

Cbenuulroy Naik,
191 years’ service.
Sesha (,hella. Naick,
25% years’ service.
Ayapillay, 94 years’
service,

Tittagoody... ... |
Porto Novo. ...

6sesan

Chengun,

Do.

Cavaray ...

Christian...

- _‘v____

The«e four Ofﬁcera obJect to flogginyz
.and consider a revival of corporal
pumshmeut unnecessary.

e tetmatny

,.:.me W.T. BLAIR, Esq., Acting Session Judge of Chittoor; to C. F. CHAMIER, Eeq,

Registrar of the High Court of Judicature, Madras, dated Chittoor, 2!

1.

25th March 1863.

With reference to the Order of Government, dated the 23rd January 1863, No.96,T have

the honor to state that in my opinion it would be desirable to retain flogging as a punishment to

the extent and with respect to the offeaces to which it ‘was proposed 10 make it applicable by

the Bill which was introduced into the Governor General’s Council on the 26th February of

Iast year,

. 2. The only alterations I would propose in the provisions of the sald Bill are the follow- '

.

ing:—To the offences enumerated in Section 2,' T would add that of escape from custody when

i -committed by a prisoner confined ina Zillal or branch Jail. .
with full powers to pass on an offender a sentence of flogaing in addition to any punishment to

I would also empower a Magistrate

which he'was liable under the prov1smns of the Penal Code.

No. 135.

From G. LEE MORRIS Eeq » Acting Maglstrate of Tanjore; to O. F. CII‘\\IIER Lsq., Regis-
trar of the High Court of Judxcuture, Madras, dated Poiut Calnmere ISth May 1660, )

<

1. W'uh reference to vour Depuf)s letter of the 15th instant, I have the honor o

inform you that the number of persons-in the
Zillahs of Tanjore and Negapatam sentenced by

» Negapatam, I31

. —

- 802

———

No. 111 A.

the

ment for offences, which, up to the introduction -
of the Iudian Penal Code, were pt.mshable by

Magistracy in the year 1862, to imprison-

flogging, were as noted in the margin. N
. 2  Asstatedin pararrraph 2 of. my letter of the 15th instant, it will take some little time to
. collect the information required for each month, as also that which refers to the Courts, 1 there-
Vfore send this letter to avoid delay, and will forward a Statement io the required fcrm on receipt
of the requisite information fmm my Sub-Mamstratos ‘

Onnm THERFOV, ISth Noxember 1863 No. 1

In the Proceedings of the nght.Honorable the Governor Geneml of India in Council
under date the 20th December last, No. 7310, the several Govérnments and Admmlstratlons,
were requeeled to furnish tlie Government of I[ndia wnh a full report on the practical working
of the Penal Code, so far as the suspension of ccrporal purlehment may have had any hearing
thereon, and with an expression of their present opmmn, as. confirmed or modified by the
experience of the past year, regarding the expediency of retaining flogging as a punishment,
and with respect to the offences to which the pumsl\ment if it be retained, should be made |
applicable; and in the subsequent Proceedings of tho Ilonorable the President in Council, under

date the 23rd March last, No. 1946, the several Governments were instructed to furnish, with
- their report, a statistical return showing, in a tabular form, the number of Convicts sentenced

in each month of the past year to imprisonment for offences Whlch up to the mtroducnon of
of the Penal Code, were pumshable by flagging. :

Py
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" Procecdings of the Madras Government, Judicial Department,
- N 18th November 1863. -

he ' ws ‘ Judges o.f the -
i scember was seat to the [Tonorable the g the -
2 Tho Resolution of the 20ch Beeem High Court, to the Inspector General of Police,

C - . Magistrates -
Bessions Jadge of Rajabmundry. and to the Session Judaes and az

Do. Masulipatam. . - : equest that they B
Do, .° Chitor pamed in the margin, ‘V}‘ha reqhent =, S
: . . ¢ with their opinion
Do, Maegalore. would furnish Governmen
Do. Cuddalore, bi The Sessions Judges and Ma-
. Do.t . (}Mndura. on the subject. § . 4 Beir reports
Magistrate of Ganjam. . : rwar
Do Visagapatam. glstrateSWereu.)stmcted to fo o eceipt of the ‘
Do, Godavery. through the High Court. On the receip ble
Do Cuddapah. . £ the 23rd March, the Honorable
Do. Sonth Arcot. Proceedings © el s red to
D Tanjore. i . e reques
Do  Coimbatore. the Judges of the High Court were qll 1 for
Do, - Malabar. - furnish the statistical return therein calie .

: ‘ i i i the scveral Officers who
3. Tue Governor in Council has now hefore him the replies off t;e e des and

were consulted. That of the High Court, forwarding the answers. v O mment or
Magistrates, and a statement of the number of Convicts sentenced in .18()- 1o bx K o
offeaces which, up to the introduction of the Penal Code, were pum.shable' y Ong'lrl‘,hs o
reached him on the 3rd instant. The statement is incomplete, 'not.mch.ldmgffhewo:d:. "
Cuddapah and Masulipatam.- The opinion of the High Court is givenin a ';W mi’ms. -
the Judges have not recorded ‘their views on any of the 1mpor.v.ant considel e
necied with the subject, which are, more or less, fully discussed in ‘the le'lffrs -Ob i the
wrict Officers.  The Honorable the Judges will be requested to supply this omission; 1“ ' toers
meanwhile, as the report of this Government has been more thap once called for, tlt? pﬁem
which have been received will be at once submitted for the consideration of the Govern !
of India. ~ ' ) ‘ ,
» ;4. ‘None of the District Officers who have been consulted, are able to oﬁe.r any very .

" deficite opinion, based upou the experience of the period which has elapsed since t.he mtroducm;n
of the Penal Code, as to the practical ‘effect of 'the suspension of corporal pums}.zmcnt ont 'e
wori;ing of that Code. The over-crowded state of the Jails, which, *in' this Presidency an;l lin
other parts of India, as would appear from Colonel Bruce’s letter of the 29th November .laa ) :.

a serious and increasing difficulty, is probably attributable in part to ‘bf’ g'zreaterl efficiency 0
the new Police, ascompared with the agency which preceded it; and itis unpossnble'to estis
mate with any degree of certainty how far the suspension of flogging may ha.ve contributed to
iucrease the number of Convicts in Jail; but when it is seen that in s?ventcen Zillahs no 1(:?3 than
6581 persons were sentenced in 1862 to imprisonment for oﬁ’encgs wlnc_h were formerly pum?‘hable
with stripes, it is diffcult not to connect the’ over-crowding of vur Jails with the susp'en.swn of
: that punishment. In one of the papers, it is stated
that thero has been & marked increaso in the
: number of juvcnile Convicts; and in one
District (Mﬂabar), the Magistrate attributes the increage in the numbf-zr of c;fs.es of theft {o the
suspension of corporal punishment. The Inspector General of Police, writing of the same

District, of which he was formerly Magistrate, adverts: to the striking eflect of corporal puni.sh-
e, robbery, dacoity and the(t, which, at the ume

Letter from the Agentin Ganjam.

" ment in preventing crimes of violence, stabbing
to which be refers, were rife in that District. . L

5. Of the Officers to whom the Procecdings of the Supreme Government have been referced,

the Sessions Judges of Chittoor; Cuddalore, Mangalére and Madura, and the Magist'rates of

"Ganjam, the Gddav_ery, South Arcot, Malabar, Tanjore and Coimbatore are decidedly 1o favor

of the re-introduction of flogging. The Inspéctor General of Police is of the same opini"“'_,

e considers that « corporal “punishment is” that forn of punishment which most certainly
"« doters from the commission -or repetition of crime, as it is that which is most intelligiblo to

« the criminal classes of the country. © It is the chegpest and most elficient.” -And he urges

that it should be re-introduced with as lintle delayﬂ as possible.

6. The Judges of the High Court are in favor of the il in its .modiﬁed form, alluding,
it is presumed, to the second of the two Bills referred to in the I’roct’e.dmg3 °f. 'the 20th Decem-
ber, viz., the** Bill to authorize the punishment o‘f whippiog in certan cases.
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Proceedings Pf the M. ﬂdde Government, Judicial Depdr-t;}ze:zf; -
' 18th November 1863. < - o ‘

". The Magistrates of Vizagapatam and Cuddapah (Messts, Carmichael and Wedderburn) .

- and the late A(;;ings Sessions Judge of Masulipatam (Mr. C. R. Pelly); all of them intelligent
- Officers, whose opinions are deserving of every consideration, are opposed to the punishmznt of

- flogging, except in the case of juvenile offcnders. The agistrate- of Cuddapah, however, . -
. though he doubts its efficacy as a preventive of crime in the case of hardened offenders; -

would adopt it as a means of checking any minor crime which appeared to gain ‘ground in any

District. DBoth this ‘Officer and the - Magistrate of Vizagapatam urge the much greater efficacy - ~
of sentences of transportation which, under Section &9 of the Penal Code, can now be awarded .

for any heinous offence,

-8. The Governor in Council is decidedly in favor of the enactment of the Bill introduced .
by Mr. Beadon on the 26th February 1862. In His Excellency’s opinion, it-is unquestionable
that by the great bulk of the criminal ¢lasses of the population, a sentence of corporal punish-
ment is far more dreaded than a sentence of imprisonment, and that its omission from the Penal

. Code is a serious evil,

9, The Governor in Council would authorize corpéral punishment for the several
offences specified in Mr, Beadon’s Bill. The Inspector General of Police questions the expedi-
ency of inflicting it in cases of forgery, perjury and the like offences, on the ground that the

persons guilty of these crimes are sufficiently punished b rigorous imprisonnient.' Adverting, -

however, to the great prevalence of these crimes in India, His Excellency the Governor in

Council is unable to ecncur’ with Mr. Robinson on this point. The prevalence of the -crime -

is a proof that the fear of imprisonment is not a sufficient preventive, and the peysons referred

~ 1o are‘precisely those on whom the fear of corporal punishment would operate most effectively. .

10. The Governor in Council would be disposed to add to Section VII of the Billa brovisb.

3 trate of the 1st Class, shall not be carried into effect until approved by the Magistrate of the
‘District. He resolves, however, to call the special attention of the Ionorable the Judges of the
High Court to this Section, and to request that they will furnish the Government with a full

exposition of their views as {to the powers which should be entrusted to the several grades’ of -

Officers of the Magistracy in passing sentences of corporal w{iq[ﬁshment.

11. The Government agree with the Ihspeé;or General of Police'that the maximum number

of stripes might be raised to 100. ¢ .
T oL (Signed) A, J, ARBUTHNOT,
’ C -, Chief Secretary.

rmanns y———

No.11IB.  To the Sceretary to the Government of India, Home Department, datéd'Fofi
- Saint George, 18th November 1863, No. 1777, - ' : e,

' In the Proceedings of the Right Hoﬁorable theAGm‘fernoz Générﬁl of In‘dia>inr :(Jounéil,

~under date the 20th December last, No. 7310, the several Governmentsand Administrations
were requested to furnish the Government of India with a full report on the practical working

~ of the Penal Code, so faras the suspension of corporal  punishment may have had any bearing
" thereon, and with an expression of their present opinion, as confirmed or modified by the - -
_ expericnee of the past year, regarding the expediency of retzining flogging as a punishment, ‘and -

. with respect to the offences to which the punishment, 1f' it be retaincd, should be made applica-

ble; and in the subsequent: Proceedings of the Hondrab{c the President in Council, under date
the 23rd March last, No. 1946, the several Governments were in‘struc.'ced to furnish, with thejr
report, a statistical return showing, in a tabular form, the number of Convicts sentenced in each
-month of the past year toi‘imprisonméx‘)t for offences which, up to ‘the i.xztrdduction of the DPenal -

Code, were punishable by flogging. : L
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that sentences of corporel punishment passed by any Officer inferior . to a Subordinate Magis-
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2. The Resolution of lh;: 20th Docember was sent to the Honorable the Judges of the
A High Court, to the Inspector Gencral of Police,

Sessiors Judge of Tnjubmun vy, " and to the Sessions Judges and Magistrates

Do. Masulipatam. .

lﬁa. «‘; itt,uo‘r - named in the wmargin, with a request that they
0. Mancalore, . . . ..

Do Cudlalute, would furnish Government with their opinlons

Do, Maliia . on thesubjcct. The Sessions Judges and Magls-

Magistiate of Ganjun.
Po.  Vizaguputam.
- Do, Godavery.
Do, Culdapah,
Do.  South Areot,
Do.  Tanjme.
Do, Coimbators.
< Do»  Malabar.

tratcs were instructed to forward thelr reports
through the Iligh Court.  On the receipt of the

: Proceedings of the 23rd March, the Iloncrable

: the Judges of the High Court were requested to
y _furnish the statistical return therein called for.

3. The Governor in Council has now before him the replies of the several Officers who
were consulted. . That of the High Court, forwarding the answers of tho Scssiuns Judges and -
Mayistrates snd a statement of the number of Convicts sentenced in 1662 to imprisonment for |
offences which, up to the introduction of the Fenal Cocle, were punishable by flogging, only
reached him on the 3rd instant  The statement is ingomplete, not including the Zillaks of Cud- ;
dapah and Masulipatam. The opinfon of tho High Court is given in afew words ; and the

Judges have not recorded their views on any of the important considerations connceted with the
" subject, which are more or lcss fully discussed in the letters of the District Officers. The

Honorable the Judges will be requested to supply this omission ; but in the meanwhile, as the
repert of this Government has been more than once called for, 1 am directed to submit the
papers which have Leen received, for the consideration of the Government of India, with the
following remurks. . . - ;
4. It will be scen that none of the District Officers who have been consulted, are able
to offer any very definite opinion, based upon the experience of the period which has clapsed

. since the introduction of the Penal Code, as to the practical cffect of the suspension of corporal '
- punishment on the werking of that Code. The over-crowded state of the Jails, which, in this
- Presidency and in cther parts of India as wéuld appear frem Colonel Bruce's letter of the 29th

November last, is a serious and increasing difiiculty, is probably attributable in part to the
greater efficiency of ike rew Police, a3 compared with the ageney which preceded it; and it is
impossible to estimate with any degree of certainty how fur tuc suspension of flogging may have
contrituted to increase tha number of Convicts in Jail; Lut when it is scen that in geventecnt
Zillaks no less than GAS81 persons were sentenced in 1862 to imprisonment for offences which
were formerly punishable with stripes, it is difficult not to connect the over-crowding of our
Juils with the suspension of that punishment.
In cne of the papers® now submitted, it is stated
that there has been a marked increase in the
number of juvenile Convicts; and in one District (Malabar), the Magistrate attributes the
increase in the number of cases of theft to the suspension of corporal punishment. The Inspector
General of Police, writing of the same District, of which he was formerly Magistrate, adverts to
the singular effcct of corporal punizhment in preventing crimes of violence, stabbing, robbery,
dacity and theft, which, at the time to which he refers, were rife in that District,

5. Of the Officers to whom the Froceedings of the Supreme Government have been
referred, the Sessions Judges of Clittoor, Cuddalore, Mangelore and Madura, and tho Magis-
trates of Ganjam, the Gudavery, South Arcot, Malabar, Tanjore and Coimbatore are decidedly
in favor of the re-introduction of flogging. Tle Inspector General of Police is of the same
opinion. He cousiders that “co‘rporal punishment is that form of punishment which most cere
« tainly deters from the commission or repetition of crime, as it is that which is most intelligible
« 15 the criminzl elosies of the country. . It is the cheapest and most eflicient ;" wnd he urges
that it should be re-introduced with as little delay as possible.

6. The Judges of the High Court arc in favor of the Bill in its modified form, alluding,
it is presumed, to the sceend of the two Bills referred 10 in the Procecdings of the 20th Decem-
ber, tiz., the  Dill 1o’ authorize the punishment of whipping in ccrtain cases.” '

- :

®Tetter from the Agent in Ganjom,
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7. The Magistrates of Vizagapatam and Cuddapah (Messrs, Carmichael and W.edderl;um)

and the late Acting Sessions Judge of Masulipatam (Mr. C. R. Pelly); all of them intelligent |

Officers, whose opinions are deserving of every consideration, are opposed to the punishment of
flogging, except in the case of juvenile offenders. The Magistrate of Cuddapah, howerver, though
he doubts its eflicacy as a preventive of crime in the case of hardened offenders, would adopt it
as a means of checking any minor erime which appeared to gain ground in any District. ‘Both
this Officer and the Magistrate of Vizagapatam urge the much greater efficacy of sentences of

transportation, which, under Section’59 of the Penal Code, can now be awarded for any .

«  heinous offence.

8. The Governor in Council 1s decidedly in favor of the enactment of the Bill introduced
by Mr. Beadon on the 26th February last. Inhis opinion, it is unquestio’nable'that by the great

bulk of the criminal classes ,of the population, a sentence of corporal punishment ig far
, more dreaded. than a scutence of imprisonment, and that its 6missiqn from the Penal Code is a

~  serious evil,

L . It - ' . ' s .
9. The Governor in Council would authorize corporal punishment for the sevefal offences . -

f’Pef:iff'Ed in Mr. Beadon's Bill. The Inspector General of Police questions the expediency of
inflicting it in cases of forgery, perjury and the like offences, on the ground that the persous

guilty of these crimes are suffciently punished by rigorous imprisonment. Adverting, however, )

to the great prevalence of these crimes in India, His Excelléncy “the Governor in Council is
unable t» concur with Mr, Robinson on this point. The prevalence of the crimeisa proof that
tbe fear of imprisonment is not a sufficient preventive, and the persons referred to are precisely
those on whom the fear of corporal punishment would operate most effectively. -

10. The Governor in Council would be disposed to add to Section VII of the Dill a proviso,

that sentehées of corporal punishment passed by ény Officer inferior to a Subordinate- Magis- .

trate of the Ist’ Class, shall not be carried into effect until appro{'ed by the Magistrate of the

District, He proposes, howerver, to call the special attention of the Honorable the Judges of the"

" High Court to this-Section, and to request that they will furnish the Government with a full
exposition of their views as o the powers which should be entrusted to the several grades of Officers
of the Magistracy in passing sentences of corporal punishment? T . ‘

11. The Government agrce with the Inspector General of Police that the maximum num-
" ber of stripes might be raised to 100. N ‘ :

(Signed) A. J. ARBUTHNOT,
o Chief Secretary.

Cxd.T. McMootry, : - N
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