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No. 266, . Read the following letter from T. J. KNOX, Esq., Session Judge of Chicacole ; to

J. D. SIM, Esq., Secretary to Government, Judicial Department, Fort Saiut George,

dated Chicacole, 9th September 1863, No. 290, ' .
1. The adjournment of the High Court Prevents my following the regular gourse and seek-
Inginstructions from the Chief Justice and Judges of the High Coart regarding a difficulty which
basarisen ; but as the matter is of importance, and the solution is one Testing on the intention

and power of vaernment, I ventare to submit for the instructions of Government o question, to -

which T trust | may receivea reply, , .
Has Captain d. C. Marshall, Aoting Asmistant to the Agent to the Governor in Ganjam, 'lny
Powers as a Magistrate within (he ordinary jurisdiction of this Court ? ’ .
2. I cannot find that Government however appointed Captain Marshall Assistant to the
Magistrate, or ever appointed him especially under Act [V of 1847, ’

to the Agent, Mr, Fotbes, for information rezarding Captain Marshall’, position.
4. I enclose a copy of Mr, Forbes’ reply ; but I cannot (hink that the Order of Government
~dated 17th June 1863, referred to by the Agent, ig applicable ; for in my opinion it only invests
Captain Marshall with fu]] Powers of a Magistrate as regards the operation of the Criminal Pro~
. cedure Code in the Agenoy traocts, - o

5. However the Agent’s opinion as that ef an Officer holding high office must be respected

Bection 434, Criminal Procedure Code, to submit this and all other similar tentences by Captain
Marshall to the High Court as.illegal and ¢ be cancelled.

7. Itrust Government will, under “the circumstances, overlook any irregularity in this

direct reference, and favor me with & apeedy answer.

Chicacole, dated Chetterpore, 5th September 1863, No. 13. .
. With reference to your letter of the 1st instant, No. 250, I hare the honop to state that
Captain Marshall exercisca the powers of a Magistrate, . -

Enclosad are the order of Government on Captain Marshgll’s Magisteri;i.l,oﬂicé mc_! tho ex-

tract of Calendar forwarded by you. - . : -
) (True Copy.) ) ‘
. (Signed) T.J. KNOX,
- ; . - . - Searion Judge,
No:iﬁﬁ7. OrpER THEREON, 29th September 1863, lNo. 1,570,

The question put in the foregoing letter is one which can only be determjped by ‘the I?nor-
able the Judges of the High Court, to whom it will be referred for decision. )

. It was not the intention of the Governor in Council that the Acting Assistant Agent Cap-
tain Marshall, should exercise the powers of o Magistrate in any but the Agency traots, Pending
' the decision of the High (ourt the Agent should interdict Captain Marshall from taking up cases

in those Parts of the District which are subject to the jurisdiction of the Civil and Session Court.

I S (Signed) A, J, ARBUIHNOT,
' Chief Secretary,
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#  From Q.8 FORBES, Esq., Magistrate of Ganjam; to T. J.KNOX, Esq., Sessions Judga,
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