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. o - - : : - ) T ) s ~ _ Proceedings of the Madras Government, Judicial Department,
o . , , . A O ' - 22nd September 1863.
| ‘ i. e R e
! . = \z | . . A .
' - No. 18+.  Readthe following Déspatch fiom the Right Ionorable Sir C. wWOoO0D, Dart.,
e Secretary of State for India; to His Excellency the Right Honorable the Governor:
i General of India in Council, dated India Office, London, 24th July 1563, No. 61.
- i ! . Your Despatch, dated 11th May (No. 24) 1863, forwarding, with your own rematks thereon,
~ . ¥ : \ a List of Civil Servants on the Bengal establishment, who are cligible to the office of Judge of
- A ; A . T R the Iligh Court, has been considered by me in Council.
. . . Lt v, ) .
' ' a Y s k 2. Tapprove of the manner in which you have disposed of the questions to which reference :
. ) 1 . o : t is made in the 9rd, 4th, and Sth paragrajhs of your Despatch. : :
R ; | 3. With reference to the question Jdiscussed in the Sthand 6th paragraphs, I request that you
. . ‘ i': vwill include, in your future Returns of quaﬁﬁed Covenanted Civil Servants, only those Members
| ok i , of the Service who have fulfilled the conditions and possess the qualifications specially preseribed
‘ - S i . i for such servants under the second heading of the 2nd Section of the Act 24th and 25th Victoria,
; , - - o i e Cap. 104 s : :
. : h i o No. 5,572
, . : W Copy of this Despatch, and of the one to which it is a reply, forwarded to the Governments
o e ) f';;“ i . of Bengal, the North-Western Provinces, the Punjab, Madras and Bombay; and the Chief Com-
S o e e X s : missioners of Oude and the Central Provinces for information and guidance. ‘
S e - o . LT (1 - ‘ . . By order.
; ' ) ‘ : o S ‘ X " Ioume DEPARTMENT, ‘ IR _ (Sigred) J. W.S. WYLLIE,
' ‘ i o , o oo 1) ] ) Jupiciar, ) Under Secretary to the Government of India.
S .. Co - SR { I\ The 2nd September 1863. , » ‘
3 : ; - RS Y li fi . o : HOME DEPARTMENT.
- . L { - . : Jupician
) . ' ‘!t N . - R e :‘L‘i'f."- AT 1000, AL T “_;‘j%.l,- L R A S R
. X E‘ R , Sl G e e TRy
] < l f ‘ ' To Tue RiGnr HonorasLE Sir CH ARLES WOOD, Bart., G.C.-B-,
. ) g { . " Secretary of State for India.
: ; *,'é“’ ; Siwr, ' | . , ‘ |
"' i Referring to your JJudicia} Despateh, No. 45, dated June 17th, 1862, we have the honor here-
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i . ; Tesolution, datedf2£;§h .{n}y '}iag'cs" satod 5512 Doseti- with-to forward the requix:ed list - of Civil Ser-
| From ?;’E%‘,'";:ﬁ‘?n‘éxosﬂ’“ » No. 5,004 *M- vants on the Bengal establishment, who appear -

Ditto ditts, No. 1,165, dated 13th Tebrasry 1363, sud enclo- * eligible to the office of Judge of the High Court.

From. the enclosed . currespofxdence* you will

observe that the preparation of this List hasbeen
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s
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sure. . . .
From Government, North-Western Provinces, No. 2184, dated
gth September 1862, and enclosure, R

To DiLt;{’li{to, No. 5,636, dated I;l:b October 1862,
North-Western Provinees, retarded by the discussion of various doubts

. BTN
e

A . S 2
: . Form Oificiating Cisil Paymaster,
. 1 N No. 146, dated 27Lh October 1662, nnfl enclosure. ) - d
| o t R " " ‘ From Govemment,(};oxth-westcm‘l'rovmcns, No. 104, dated © w hich have arisen as to the amount and ~dura-
: - S o ' ; 20th Japuary 1803- § > arls : :
. ) . S L. - N T o I . Tro?: (‘xovzrnm{‘nt, T'unjab, No. 633, dnted ‘igrd August 1562 tien of the Judlc:zml powers which candidates for.
- . . i o Lo — C ’ . hitto ditto, Na. 16, lated 12th Jaonary 1863, - . wvo Drevi ' !
| o . S e ‘ ' - : . F;om Olz}iciating Sc:cretary to Chief Commissioner of Oude, the ’Oﬁ]CC H}USt h.'ne pres musl) exercised. o
o~ - . Lo . . v e L .- ’ i o S H . ' No. 1,595, da}ed_. 10th Scptembs:r 186’25.911% ill(;;)iu;eb«t i 9. You willalso probably notice that the
| | ‘ . R R S . . To Chicf Commissioner of Oude, No. 5,653, dated1ith Octo- . o " :
| | o ber 1852 - o s formation called for from the Governments of
to Clief Commissivner of Oule, (L North-Western Provinces an d the Punjab .

4 ) L s " From Oficiating Secretary
No. 2,249, dated 4th Novem b
From Secretary to Chiel CommissioneT,
No. 3,623, dated 192tk November 1562, L
To Yorcign Department, No. 7,378, datct.l 17th December

ber1862, and enclosure.
Central Provineos, was not received in such detailed fulness as -

might have been desired : these dcficiencies have
been made good in the present instance by re-

- - - 1852, i
‘ ; o From)ditto ditto, No. 52, Qated 15th February 1863, . ’
- Chicf Commissionet, Centrp} Provinees, No.  forence to records at the Pres“]ency’ and for tle

- To Officiating O iy 1803

P 031, dited 14ih M i3 y : . . .
p,i,‘l l‘\‘:)re‘igu Departmeynt, No. 422, dated 14th October 1862 future, we trust the instructions we are now issu-

Telegram L0 Governmesat, Punjab, and Chief Commissioner ing to the Jocal Governments will evable us to

) B o B . of Oudle, dated 18th February 1863, . . | R
: o From Sosrctary to Chief Commiasioner of Oale, aated 20h  {ransmit to you the annual listcal'ed for in the
' P - . . : / ebrad 1833. - ' Lt
o~ ' AR St BN ; g,Em E‘:‘?mmm, Punjab, No- 126, dated 19th Fobruary  sccond paragraph of your letter underieply with
- ' E 1363, and encloenro. L punctuality and 1n 2 thoroughly reliable form.
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Proceedings of the Madras Government, Judicial Department,
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Pr Ine > . T\.- oL . ¢ y .
oceedings of the Madras Government, Judicial Department, , ‘ PR ~ . 22nd Seplember 1863.
22nd Se - 1RAC . o st s Ll : 4 ;
Z= eplember 186G3. ‘ ‘( T ' ‘ . )
T T e e e - - o ‘;a Zill+h Judge..-For the reasons set forth in our Resolution in the Foreign Department, dated
3T s 81} o A . . " 113th February list, we have decided the question in the negative. .
\ N 3. 'lhe ﬁr.t, qur:sw)n we were called on to decide emanated from the Government of the [ ’ : lah}ebrumryla:f, e1 Y Sty 1 > i
North-Western Provinces, ard had reference, as you will perceive, 1o the period during which a ) ¢ o Fort Wirriam,’; 3.7+ : (Signed) R.NAPILR.
o H P . . * » - i d e PR - Vet gee - g .
Judze m\l\ght be absent from Lis judicial duties on leave, or on deputation to another appoint- . i © The 14t May 1863, =0 " s » i; B. }I&II‘:;{\?{\‘G'I‘ON.
ment, e ruled t} B : A Y R R e PO T JS, MAINE.
for the Hizh Court lmd"‘z’;e“c“ on privilego leave unly should count as service in qualification 4 s T ": - PR AR ? C. B TREVELYAN
[14 I3 P . . - . . . . ; - :_-.-‘ . oo - &, i . :. i _‘,.L‘_“_ .".- 4y AN
e » and that absence on leave of any other kind, or on depmation to diflerent : VI SR L v : o y W.GREY
. employment, must be excluded frem ealeulation .o . Con T T e S IRGRIELPERNCIN w - WoGREY.
4. The next question cam a N\ . o : , Lo R * ., L S TTTTIEI T e
- scif row on the Beﬁc!: of 1} H? lfnéj‘m * Neneregalution Province.  Mr. George Canplell, hiui- o RO No. 185, . ' © ‘Orper ThERFON, 22nd September 1863, No..1,527.
s : B ; the tgh ,()urt’bu!‘then Jud-'- v .« e . v P S e .: [N . o ] B .- . VRN .
, .. icial Cor 3 ude, claimed on | oLt < £ - ©o § v aster.'» * . R
behallof Deputy Commissivners that seivice in that grmisioncr (fI'O €, chanm ' . LS SN .+ "¢ 1. Communicated to the Ex»nlv_Payx.n Sier.. : .
a Judge in the Regulation Prov; b grade ehould Le Leld equiralent to service o3 D ST ' S kel U Y R T Signed) . Ay .- ARBUTHNOT,
> 7 3 i N . M v ' P oo - L I S, T R S y o ST e '
missioners thtur}:in ke o l'l;cen. This claim we disllowed on the grouud that Deputy Com- Lo eaee T e TR o A P I e Chief Secretary.
g s ug heir iurisdicn ) ) ; AT T A PSRN ‘ :
Tudees ha,d e tcilesqme ' Vi Jurisidiction they held Powers co-ordinate with those of Civil O TPt Wyt
- ? R ' o o o v e i , oy . ~ s s .
A o 3 d same powers as Session Judgesin Criminal busipess, and «n the whele, there- 5 S SR .
ore, occupied a position iuferior to the Judges of e 3, » ‘ T . - PO
5. Mr. Campbell ges of Regulation Zillabs, b e P .
+ M Lampbell then submitted “at Voac . . T e, o F S T
© * povers of Principal Sudto A . lgat at least Deputy Commissioners exercised all the . R .
°r Aneens and g . vy . . . - :
* sidered eligible to the Iigh Court [ 8 good deal more Lesides, and might thercfere, Le con- R A ‘
= I 3 » . i e T e .
issued no decision. We Are::;f ov)in'r a]t" five years® scrvice,” On this point we have as yet . e .
lition Provinces, beine empower::d :ondt ]fn’ @ a class, Deputy Commissioners in the Non-regu- e et .
=3 (Y N . . . _
1o hear appeals from t‘;‘e decisions fo \t’c.ndo origimal suits without any limit of amount, and also ' SE ey
: 0 b Y . . .. .
n-Ust be regarded as holdine olfic ‘ ‘S-SIs.taf‘t COInm;ssxou(.rs and other infirior Civil Judges, PO ’ )
meaning of 24 and 23 VicOC‘ ell(;r;t. inferivr to that of Prieipal Suddir Amcn witkin the crfhoe T iy
~ ~ . an. 5 M . . - L !
notliss than five years (hey :irep I’f.-L!, ection 115 and that consequenily afier a seevice of PR
third class of perso swcnt?o cd't" lnl} ¢ for appointment to the High Court, as belongirg to the S SR L
+ , . 3 N H - L4 - ’ o] .7
webeg o refer for your decis; 'mht u;smd Scetion of the Act. But we entertain doubts, which 1 e C
oL, whethe AT Sl R . St : N .
vther qualification, could be con:ide 1 rt,(f?‘¢7z¢;nled Civil Sercants, suppoting them to huve no I el S
. ' d . - . . - ek 2 LA S
five yours” service in the crads of n!u tc yrb‘v(ble.'cqually with otler persuns, on the ground of a S A I e
*‘W?;g«amggml°"w- Separaie provision fur members of the R AR A B T
‘ : . ‘“d . N l"" VG PEiary rtkhazbkwlv,‘wm,J..:_. ahe Lavnionobuite z -, ",_‘,_: . ,‘ e 7 . : ‘-5:’2
u};em-xone » in which they :stand asa class by themaselyes (the eccond), and it may have been T o oAy
the x.ntentmn of the Logxslatyre that no member of the Covenantcd Civil Service should Lo - Tt R
appeivted a Judge of the High Court, who Lad not fulfilled the conditions, or who did not P
JOSSCRS 1fi 1 : can? N “ W s, b kN
pussess the qualifications, specially preseribed for his class by the Act. At the same time PRI
“Ae ;J.‘:i;rlvef u“g t;}e' ‘;'ord used nrespect 10 the third class of those who are to Lo rcgardc‘d - "34 AR
8s eligiole lur the High C?urt, Viz., ““ persons,” is a word of wide significition, and that its natural SISAPTE
meaning does not appear in the present instance’ L o . . AR
. struing statat A ‘nstance to be excluded by any of the ordinvary rules for ST en
: .cozxa :;u.n,:(,i.st_a utes.  And, therefore, while cutertaining a Lelief that the fremers of the Act did T Ry
inten ht‘; ivide _‘he persons qualeied into four classes entircly independent of cach other, we e ’
reverthe ?SS cpn:sldcr }hat the appointment to the High Court of a Cove nanted Civil Servant who Lo CoL \
had held in a -.\on-regulat'xon Province a judicial cffice not inferier to that of a I'rircipal Sud- 3'5 AR i
der Ameen, would not bLe illegal. . ) NGALTRY i
. - f) Lok ) . '
] 6. We desire likewise to call Your attention to the fact that preciesly {he same point arises ! . v 'i“k e o
: with regard to the first and sceond classes. Many Covenanted Civil Servants are Leing called ' i e
> v . . o F . ‘“‘.‘;’ . .
to the Bar every year, and the question is whather, five years after Leing ealled, they are eligi- - wRE
ble to the High Court.” Our view of the construction of the Act on this uint corresponds with ‘ 7. “75"’""‘;*.: - L ‘ ‘
that which we have taken in reference to the seeond and third classes - ?5;"4.:‘;:"‘ ko PR :
- . . . . ° * s - v“vw“& R Ceant " ¢ “
7. In the zeneral list forwarded with this letter the ‘names of the following Officers, being Joe s < r ° . ’ v .
- . . . . . L -5 P -
Deputy Commissioners and Barristers of five years’ standing, have Leen provisionally entered j—- AR R : ‘
- ~ s R P - M
Messrs. E. C, Bayley, P. H, Egerton, Ford, Cooper and Nacsmyth, Deputy Commissioners in the TN AN S - )
Panjab; Mr. Capper, Deputy Commissioner in Oude ; and Messrs. E. C. Bayley, W. 3. SR S T L . o
Beaufort and J. F. Browne, Barristers. . RS LS éd AL Mooter . , : <
. . . 4. g NI .o i°) Exd.,T. MeMooley., .
8. The only point remaining to bo noticed is Mr. Temple's inquiry whether the judicial / Sty B .
. powers vested in him as Officiating Chicf Commissioncr of the Central Provinecs might be admit- 3 : r L e e T it
ted as equivalent for the purposes of qualification for the Iigh Court, to-the powers exercised by : T <
B ’ ’ ' B ) : A' “. » . . ’
r |
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