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* 7 Proceedmgs of the Madras Government, Judicial Department
fe 3 | - 21st September 1863.

1 < .

P ¢ No.154. To the Secretary to the Government of Bengal, dated Fort Samt Georges 21st

September 1863, No. 1,509,
I am directed to mquxre, with reference to the provisions of Sections XIV and XXII of
'\\.ct, IX, 1850, what system is in force at Calcutta to ensure all fees, fines, and monies payable in
#%" Trespect of proceedings, business, &c., in the Small Cause Court, being fully accounted for to the

- * ° Government.
: - Chief Secretary.
. ’
-y
. : o TS - LA T ‘, e T . - . .
T I R PR B " Exd, T.McMootry.

\~
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N PR ~ - R S - _— y . :
e ' . I L LR ' § William Blanche,. + - - -~ =% Dailiffs. ;
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A RUEE .ol - . v, . N - ] . PO .
Tocel T ol e, .. IR ’ - AR T B . .
LN, L N ) . o : . . TABLE OF FEES. )
¥ - e - * - v * -l 3 - - .
- A PO N -t . i o . . i .
. o ~o. .o A - Sums not ahove. Every Summens or Subpena, ..~ Warrant.
o ] ) ‘ . }: . 51 ‘ ‘ , |
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' shall determine,

. vering a sealed copy thereof tothe llefend

-any Summons as herelnbelure direcied, and - such _Summene

»
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of a next friend at the Office of the Clerk, o
10 Summons shall be jssue

i for costs, and .
be liable in the s , and on ente

‘gridu:]ury f]uit, alnd t!ie cause shall proceed in the pame of the i
riend, and such undertakine shall Le filed by the ¢ .

he Clo al
shall be necessary ¥ : Teh neas ey on

* for the appoiutment of such next fr)
h ! Ty 1o v next friend.
or discontinue his suit, and shall not & e

10 be paid by him to the Defendant,

of such amount from the next frie ¢
{ 3 e, as for the recove
ordered to be paid by the same Conrt, v

.3 When an Infunt Defendant appears at caring,
wdlngg t0 act a3 guardian, and who thmm\ssems s(';l “:')l u;icr'm,,.
Appaiated guardian accordingly, but if the Defendant 4
the Judgze may appoint any person in Cougt willing 10
Aefault of such person the Ju ¥
d\gn, and the cause shall
pointed gnardian, but no
guardian. .

Proceed thereapon, as
respunsibility shall atia

..

4. Claims by hushands in their own right,

. . P

4 ot t the time of tuking out the Summ
; ‘U, until the next fricnd has rtaken, i i
Schedulo, p respontity 5 a8 utdertaken, in the form ji

pay the amoune of eosts awarded Ly tie
such proceedings may be taken for the
of any debt, or d

Bas

[\

ring into such undertaking, Le s )1
N ° i ) :
A Manner, and 1o the sape oxtent, us if he}\'ere a pm:rv i

ant by soch

‘onrt,

Ty

e,

and names a po\aon
such person ghall) be
;io Dot name o guardaiy,
; weome a guardian, ¢ - in
Ige shall appoint the Clork of the Court 10 be ‘gum -

if another person had been ap-

¢h to any bPerson o gppointed

C by naay be joincd wig is i '
pect of which the wife must bg Jjoined as a party, e en “If ' chiloa in s

- 9. The Snmmons to appear to suits or
t]le form in the Sehedule, and shull be daged as
Surumons shall be made returnable on the tenth
unless otherwise ordered, -

6. TEvery Swamons to é]\pg:ur 0 ’a suit
the Bailiffs of the Court, four clear days bef G i
the Defendant shall he 'summox‘;cd fo) » e, e o aing of tho

able to serve the same within the thne limired for thut |

satisfying the Court that he has used

action, shall he g¢

actions shall be issued according to
of the day when issned,

aul every

duy exclusive of the day of issue,

rved by one of
] Court at which
sttend, end in cass the Railiff ehall not Le

nrpose, the Plaiotin’ on

: duc diligence in poing s Defie
ant, or his place of abude or busiges 9 hay byBort the Lefend-

3 (o the Bailif,

take out without commission fee; successive Swninoy

may by order of the Court,

: . . 18, returnalle sach fine
as the Court may order, in continaution of, and fonndat | ole at such tine

and the firss Summons shall be de
7.. On applications to recz;\‘cr 0350 L oty i
) N possession of tenements
Seetion 91 of Act 9 of 1850, the eonunission fee shall .
the yearly rent or value of the premises sought to t
which no contract to pay rentis proved, orin which

1 -npon the first Summons,
emed the commenvcement of the suit

1 purgusnce of the
be ealculated nud taken on
e recovered, bt ju cases in

o ) the action j -
COVET POSSESSION against trespusses, the commissivn & e ot to re

ce
taken, on the actual valae of tha premises, which value- in

- 8. The service of & summons to appear to

ant, or C
abode or place of Lusiness of the Defendant, as s}mllo o

A snit or action, shall be, by deli-
person, st the place of L °

y ) ] afford reasunalle pry
presuming that the servies thercof will come to his kno sbie grownd for

Plaintiff or his Agent shall apply to the Dailiff, and
out the Defendant or his vlacs of abode or yiace of business,
9. When & Defondant ‘shall Lo living

racks, or Quariers, and serving 1ler Majesty, or the Last India
Soldier, it shall oe sulliciens service to deliver a sealed copy of 1)
the Adjuiant of the Corps, or to any Faropean Othicer, Jemadar,
jeaut, or Havildar, of the particular Company 10 which such Diefondy
or bo temporarily attached. . o

or residing in any Milis, .

* tines, Bar- |

Conysiny, as o
Swinsuous, to

&

|

10. When any Defendant r;hall.byvkecpi;zg'_hi-n pla&; of uh[»;ic,

husiness, clused, or by violenee, or threuts, prevent any i

fixed conspicuously on, or mear, to such place of abude, &
wise served, a3 nearly as.may be aceording to the moqs hy

ubadar; Scp-
ndant shall belong,

B place

i frona ferving
ehioll bave . heeq *
© Business, or other-

s

of t

zvein hefore directel,;

sach service may be deemed good service, In otler eusws not herein provided
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shall be culeulated, and -
case of dispute the Conrt

wledga, and iy alj cases tha -
shall accempnny him, 1o poing
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N, [ADRAS COURT OF SMALL CATSES.

P S

for, s which difficuities arise as to the service of any Summtl)lni;, theli)ourt on spe-
citl application, shall order in what mamner such serviee shall be made.

PR

-

e

-

S in ves & Summons, shall endorse thereon the time, and
: 1. The Bailiff who serves a& Summous, 8 1
mnn'r}er of |h:- s:*r\-u:c therecf, and shull forthwith deliver the same so endorsed, to
the G, vk of the Cowr?, > b JLiall file it.

e

12, The Rule as to the mode, but not as to the tim;: olflsg;(\ix‘cri n‘i’t‘lilgusk;lmmmmstnj
o i i ; v service of & ery, o 5y
10 eppear to a suit or action, shall apply Lo the s¢ : : . i
i’is“i[;{lr under the authority of Act 9 of 1850, when ()rdcrc;]l tov.b(, s:grv&tlwgpﬁ; i]}:g
l'nrtio: to a suit, except as to cases in which lt.shul}l be fm gr\;) ;\scinns coted oy tho
i athority thereof.  Subpo S8
said e, or by any rule made under the authori Subpanas & eSS
Rimll bet'sen'efi at any time before the day of mul;’ l;x th(; ?:.:I)}ﬂ;l g;{il ex xgbx:.l :i‘;?el.;l
l Vitness. h persov, at his pla , or b 3
copy thereof to the Witness, or 1o suc s 18 ] et _ ’
. aqlgmll afford reasonable grounds for presuming the same f“ il :.;om;, It‘g :Ethlrla;dfo
L Befre any fine shall be intlicted upon any Witnesg for re l‘ISll.]n ‘;) ne 1%1 ecting 1o
; suend before the Court, pursuaut to any Subpomna, an ordclr in ~t;eerwise No. 5 in
| 7. the Schedule, shall issae, and shall b‘? served lmrsun:‘l}gi,n ;Ensflscsh 00 :d('r ¢ ordered
’ ch Wi is ‘shewing cause ag s
! on such Witness, an] upon his not ‘sh By aga :
‘ mav order execution to issue for the ameunt of the fine imposed.

13. The Clerk of the Court shall keep the several Reeord Bo'u‘ks i\tletix;(z) ggr;gi
. prescribed by the Schedule, and a Cash Book and Loflgc.r., :\ls?J :u rbt‘, pizll‘n:‘ ¢ ook for
) the purpose of being submitted to the Judges of the Supreme

- the special cases whic e sent
I be entered the canses w hicl muy be removed, or the special cases which may b
\ to the Supreme Cowrt. .

' L3 AT i .
14, Tvery attachment against 8 Defendant to c?;npcll ]s‘:i ﬁ]g)fl;x;n;: :lxlle((ls);]r",;
. i “tion, § le returnable on suc
to answer to a_suit or action, shall be mad Lo o D eehment. o
1 ¥ Yeferulant being arrested nader the ) b L
O e aecarisy i uice 0 e di notice shall be given
i d ity S ear: a fatnre day, or
ay either give sccurity for his appearance on re du; ce sh c
::1)'1&"; lI’luin?iﬂ' to :u»pcgr forthwith, and on thf app(‘amml:lnc cnf(" ;‘hfl xflld)lé;‘&g}l Si: {;i;ln g
hefure i On the appeara ! 4
e called on before the Cour t, aund on t 0 . ut being
511‘1[1]? rln)u:ml, the Court at its discrutmn{ ulxxay cxt)u.;_rt't{wni 5:;:;](;(;‘111\:’::‘};} ;llxlgﬂcz:zs; " g-
jo s i » Court shall seem fit, and 4 &
O e et bror fore the Court- in custody, by virtue of the

chen the Defendant is brought before 1l sto ¢
l:\cf'?"{t (‘»‘fl “nrtlta:;nwut, thie snhsenee of the Plaintiff, and the appearance of the Defend

i ron ¢ 1 di-
ant, shall be minuted, and e Defendant b}:n}!l l{(x"d'l:dfl'mﬁ(;‘cll lf]‘xl(:::; ¢ :5«110((}1}1 ,fxfirll\‘llre o
rect tuy ¢ Writ of attaclment,
’ d tttend on the day of the return of the \ lon
o :ﬁgt‘(gn:'gn?iam‘s attendance on the day mentioned, the hearing of the cause may be

procecded with, . - - v

SN

\ oprageat A e A et 2T

P,
o

o
o

13. The Clerk shall grant a Receipt or Memorandum for al(lmf\:m‘s: h(:ft :(1)(()3527
il int - Nul (0 r commission, OF on any accoun y
aid into Court Ly Suitors as te(s._ or_c nauy ac w T
Zuul no money shall hie paid ont of Court Lo the party FJ}H]T it én, ntmkss on pr
a 1 3
duction of the said Recept, or Memorandum, or by order of the Court.

16.  When the Defendant admits that he Lis liable to pay the debt fxrf(l cos::s of
¢ the action, and pays money into Court, the sum shall include all necessary c}(]»;l T l‘»“
: Court np’to that time ineurred by rhe Plaintitf, and the amount so paid in, s c
" & o v
; duly registered by the Clerk. . .

Licfore or at the Licuring of the eause, the Delfendant pays into Court, (which may

t-- A7 Where the defence is a'tender, such defenec shall not ho available, ualess,
we o ATaWhe
{ v be without costs), the amount alleged to have been teudered. '

18. Defendant ifi-all cases whaisoever, shall be at liberty to pay into Court,

i isfacti ; 1q Jaimed, and the costs, the sum
ccept in satisfaction to the debt or damages ¢ y t sts

: :;)mnt hax; been s» paid into Court by the Defendant, and shall notify the same to the
., Clerk, the action shall Le discontinued, aad the Ylaintit” »hall be entitled to receive
‘. tlie sum g0 paid into Court, together with the overplus of commission (if any), but
: in default of the Plaintiff notifying to the Clerk such acceptance as” aforesaid, the
{ =+ guit or action will proceed, awld'if the Plaintid fail to aplle:u: and to prove that he is
' . entitled to more than has been paid into Conrt, ho «hall be linble to pay costs to the

Defendant. . Co- F -
19.  Notice of all causes settled by agrecment, shall be given to the Clerk by
the partics, or either of them, or their, or his constituted agents, or agent, prcv]ous

\
J E anv suni of money in satisfaction of the Plaintiff’s demand, and if the Plaintiff elect
.y 3 y
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a

10 or at the ti : . i i )
t the time of the cause being called on in Court 5 ot in default thereof, the par- -

ties shall not be entitled to a return of half of the fees paid up to that time,

9
20. When a Defendant desires to set off any debt, or demand, alleged K) be

due to hi intilf
Wl’iﬁtn.gh!l::l tf}r‘r;ntl the l;la{ntll}, he shall produce the particulurs of such se off in .
ime of Lis appearing to auswer, unless otherwise ordered by the

Court 3 which said particulars shall be forthwith filed by the Clerk of the Court.
21.  Where a Plaintiff avails himself of the provisions of Section XXX VT of

Act 9 of 1850, and i
, and proceeds agairst only one or more of several persons jointly an- .
swerable, the Defendant or Defendants saed, may avail himself m! thcmsc{ves of any

set off, or other defe i
enee, to which he or they would be entitled i i
ble were made Dcfeudm'lts. ' 4 ° e «d if ol the persons lia-
oG PR - . . i . !
22. The time for issuing execution on rny Judgment, or order, shall be on the

thi et the ‘maki § i
Cx;xt}-t day aftcr‘ L-Le mak:pg thercof, unless .iminediate execution be ordered by the

~ H

23. No new trial shall be ngntcd. unless the party desirous thereof shall apply

for '

he s%hﬁlsaige on or before the second siting of the Conrt after the trial, and unless

Court, o gif: ;tL g‘);:g‘rm}am)} 1n~evxou5}y pay the debt or damages and costs into
s ceurity for the same, the Clerk shall rive imwmediata notice of su

application for a new trial to the oth'er party to the uc‘iion. notice of such

4 : i
" th§ clcr?{\':leecn‘a'none).' hag been paid by any party under any cxecution or order,
ret e cive notice from such party, of his intention to apply to the Court to
execution oy order under which the money ¢hall have been paid, or to

an i 'k i i .
£rant o new trial, the clerk shall retain the sume until such time as such application -

s " ? ;
hall have bc_nn determined on, or unti! the Court shall otherwise order.

25.  Whenever defanlt shall be made in the payment of dict money of any pri-

soner, the keeper of the Gaol shall forthwith certify the same to the Court.

LS ! 4 , -
26. Where one or more of several Plaintiffs or Defendants dics before J udg-‘i

ment, the suit shall not al
ties. .

ate, if the cause of action survive to or ugainst such par- -

27. Wherc one or more of several Tlaintiffs or Defendants shall die afler J udg-

nient. proc redi re
3 cedings thereon may be taken by the survivors or survivor, or ﬂgﬂlns:
» i

the survivors or survivor, without leave of the Court

28. Wher fed w i :
on tha kroun 10(;_ :’J:,m;"ed woman is sued as a feme sole, and she obtains Judgment -
erture, proceedings may be taken thercon, in the name of the ~

wife, at the instance of ‘the husband, without leave of the Court

29. Wher ainti i
} Where the Plaintiff has become insolvent before J udgment, tlie cause may :

rocced to i
P Judgment, at the instance of the Assignee in the nane of the Plaintiff.

30. Wi oo . .
ien Judg ent has been given agninst Executors or Administrators,

i

that th vi

vy & :’]l.l’illi?lti?ml:‘ 1ctt from the asscts of the decessed when they shall come t .

fhat Ansers hawe o yt, et any time proceed by summons against them, suggesting
10 to their hands, and the Court shall proceed dxcréon as in or- P

dinary cases, and if i
ted 10 their ,L‘Osls.l Judgment shall be given for the Defendants, they shall be enti-

e

=31, When Jadg:
the Plnintiﬂ'complai:
may issue stati Vi

y sfating such waste as the cause of action, and thereapon, the Court shall

proceed to Judgment as i i
T 1 s¢ if § i
Proceed to Jud 5it n ordinary cascs, and if it be against such Ixecutors, of

levied of the decea

32. In adjudicating u
tornies or re ; £ upon costs between party and party, fees to Counsel, At-
allowed, “;(If; 2111? Jﬂd(;r:nmd Vakeels of the Court of Sl:ldd)er Adalut, shall not be
Proper one for the . ]Ee shall certify at the time of the trial that the case was @
when allowed ﬁrm:lmri{oymcm of Counsel, or other such persons as above named:
for & Vakeel ’nnd - A p “I’r_‘;\es shall be the fee for Counsel, ten for an Attorney, five
. persons; hui,in - 0 eev }“ atsoever shall be allowed for the assistance of any other
., - property in dis uses where the sam sought to be recovercd or the value of the
. spute shall exceed 250 rupees the Court may in its discretion allow

sed’s goods, and if none, then of their own.

< v
T - RN -

ﬁgl;tt ttllas bgcn‘ given against Executors or Administrators, and |
; ey have wasted the goods of the deceased, a summons .,

shall be that they pay the debt (or damages), and costs, to be

»

\

" e - - -~
54 .
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»

. larger fees than the ahove; ‘provided that in no case ghall the fee allowed be more
* than double the fees abovementionied respectivel§. « copae - L -

33, The Court shall in each ‘case, order what number of Witaesses shall be
allowed on taxation of costs, and all costs shall be taxed by the Clerk of the Court.

> N . .
. 84 No Warrant of Execation or commitment shall be executed afier the ex--
piration of two calemlar months from the date theveof, provided that second and .
- successive Warrants, may be issned at the expiration of two calendar months from |

the date of each, on payment of the prescribed costs by the party suing ont the
sume, which the Defendant shall hot unless ordered by the Court be liable to pay.

provided also that no Warrant of Tixecntion, shall issue upon any Judgment, o -

order of this Court, afier the expiration of one year from the date of such Judgmen

or order, except by leave of the Court. .

85. Where a copy of the record of a Judgment is obtained by any -Plaintiff, *

the Clerk shall make a memorandum of having given such cortificate on the record,
* and no execution shall issue nupon such Judgment fromn the Court in which the
. Judgment was obtained, until it is shewn to the Court whether any, and what pro~
ceedings, have been taken thereon in any other Court. R

) 36. When any claim shall be made to, or in respect of, any goods or chattels
taken under the process of the Court, or in respect of the proceeds or value thereof,
by any person not being the party against whom such process has issued, the Claim-
ant shall forthwith state to the Clerk of the Court a particular of the goods or chat-
tels alleged to he Lis property, and the summons in the proceedings to try the right
to such property, shall be made returnable on the 2d day sfier the issuing thereof.

87. At the hearing of the Summons the claimant shall be deemed the Plaintiff,
and the execution ereditor the Defendant, and as such Plaintiff shall be liable to pay
costs to the execution creditor, or sach Defendant, in the same manner a8 in ordi-
nary Cases. .

. ¢ .
38. The Commission fce shall be payable in respect of the goods claimed in
- such interpleader proceedings, in the same manner as in ordinary cases.

39. Tartics whose goods shall have been distrained under Act VII of 1847, and
who dispute the legality of the distress, may. take out a Summons in an action of
trespass, against the party levying the distress, and the same shall be returnable the

next day (if so required by such party), and on the hearing of such Swmmons, the

i

Court may make such order as to the disposal of the goods, ns the circumstances of

¢ the case may require.

40. In proceedings for the recovery of any house, land, or tenement, the Sum-
mons shall set forth a particular description of the premises songht to be recovered,
and in addition to a copy of the Summons being served when practicable upon the
party sued, & copy thercof shall in all cases be affixed on some conspicuous part of

the premises. When the premises shall be divided into two or more tenements, &

copy shall be aflixed on some conspicuous part of each separate tenement, and in case

. apy person being in possession of any tenement shall appear at the return of the .
. Summons, and wish to defend snch possession, the Court may at its discretion insert -

his name in the record asa Defendant, and the case shall proceed as if such person
Fad been originally served with the Summons. )

41, . The Oflice of tha Clerk shall be open daily, (except on Sundays, Christ-

. e~ mag-day, (rood Frilay and other autherized holidays), aml the ofllce hours shall be

from 10 o'clock in the forenoon, until 4 in the afternoun. No money shall be paid

out of Court, nor shall any be received on account of fees or comrmission on the in- -

stitution of suits, after 2 P. M.

42, The Clerk shall prepare and put up in the Court House, a list of all Sum-
monses to appear 1o suits or actions, which shall have been served, end with the .

day fixed for the trisl of the same. . .

43. Every Warrant of exccution shall be returnible within tw6 mouths, and
the Dailiff, if he shall not have executed such Warrant, shall return the same to the
Clerk's Office at the expiration at that time.

44. Lvery Bailiff levying or receiving any money by virtne of any process is- -

suing out of the Court, shall, forthwith, or on the day after the rcceipt thereof, pay :

the same to the Clerk of the Court.
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» .
45, No Summons, Notice, Grler, or any execution on & Judgment, or 4ny |
other process whatsoever, ohall be served or exceuted on Sunday, Christmas-day, o -
Good Friday, but sucl days shall be connted in the eonputation of the time requir- . i"
ed |.1y these .rulcs, unless any of such days shall he the Jast day of such time, in e
which ease it ehall be excluded from such computation. ) 4

46, With reference to Section XX of Act IX of 1830, the Court under the k]
authority of the Governor in . Conneil will not Lold sittings on the fullowing holi- -
days, viz. the same as those observed by the Government Oilice, and no Writ of at-
tachment shall Le returnable on those days,

S R

47. In cases of proccedings not provided for by the forms in the Schedale,
thp Clerk shall, under the direction of the Judges, imsne the necessary process wp-
plicable to the case, ‘ .

48. ~No process of any kind shall he get agide for irregnlarity, but shall be
_amendable, and smended, at tlie discretion of the Court, upon payment of such costs, 5
if any, us the Court may dircet. ’ .

49.  Wheren person, other than the Defendant, appears at the hearing, and
admits that he is the person whom the Plaintiff intended to charge, Lisname may be
substitated for that of the Defondant, if the Plaintiff’ consents, anl thercupon the
cause shall proceed as if such person had been originslly named in the  Sumuons,
and, if necessary the hearing may be adjourned, on Fuch terms as the Judye shall
think fit, and the costs of the person originally named as Defendunt, shall be in the
discretion of the Judge, -

50. Where a party sucs, o is sucd, in 2 representative character, but ut the
Learing it appears that he ought to have sued, or been sucd, in his own_ right, the
Judge may, at the instunve of either party, and on such terms nx be shall thiuk fig,
amend the procendings necordingly, aml the case shall then procewd in all respects
as to set off and other matters, as if the proper deseription of the party had been
given in the Summons, S

oy

51. Where a party sucs, or is sued, in bis own right, and it appears at the
lLiearing that he shonld have sneddy or been rved.ina representative character, the
Judge may, at the instance of cither party, and ou such terms as he shall think fit,
amend the proceedings accordingly, and the case shall then proceed in ull respeets

as to set off, and other matters, as if the proper desers
given in the Summons. . T

s

52, Where the name or deseriptiol
cient, or incorrect, it may at the Tearing be amended, at the instance of either party,
by order of the Judge, on such terms ns he shall think fit, and the caase may then .

praceed s to st off, and other mattors, 23 if the namw or deseription had been oriyi-
- nally such as it appears after the amendment has been made. ; T

53.. Where the name or deseription of a Defendant in the Sumnions
is insafficient, or incorrect, uml the Defendant  appears, and objects tg the |
deseription, it may be amended at the iustance of cither party, by order .
of the Judge, on such terms as he shall think fit, and the cause may proceed
as to get off, and other matters, as i¢ the name or description, had been originally”
such s it appears after the amendment has been made ; but if ne such objection 1
is taken, the canse may proceed, and in the Judgment and all snbseqaent proceed- - ’
ings founded thereoy, the Defendant shall be dewcribed in the same manner.

Sk Iu sctiow by .or against & husband, if the wite is improperly Wmﬁ'w
omitted as a party, the summons may at the hearing be auended, at the instance
of either party, by order of the Judge, on such tenns 83 he shall think fit, and the
cause may procecd as to set off, and other marters, a8 if the proper person had been
made party to the suit, ’ :

55. Where it appears at the hearing, that a greater number of persons have
been made Dlaintifls, than by law required, the pame of the person impreperly
joined may, at the instance of either party, be struck out by order of the Judge, o
such terms as he shall think fit, and the cause may proceed a8 1o sot off, snd other .~ - -
maters, 18 if the proper party or parties only had been made Plaintiffs, .

56. Wh,"?‘ it sppears at.the hearing, that o less number of persons have
been 113de Plaiutifis :.hau by law required, the name of the omitted person, or
persens, may, atthe instance of either party, Le added by orderof the Judge, ou

U

ption of the  party had been B

v of a Plaingff in the Sammons is insufli- N
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such terms as he shall thivk fir, and the cause shinll pruccud as to sct off, anl
other watters, and Judgzment shall be pmnnum-cd, ns if the proper persons lad
“been oHiginally made parties, and ifany persou whose pame is added, shall at the
hearing, or an adjournment thereof, consent 1o Lbecowe 8 Plaintiff, exceution shall
jssue a8 the Judge shall fhink fit, but if such party <hall not copscnt to become 2
* Plaintiff in manner afuresaitd, cither at the Leuring, or at an adjournmeut thereof,
- Judgment of nonsuit may be entered. ’ .

57. Inall cazes of amendinent, & correspondent ‘amendment shall be made in

-the presence of the Judge, in the proceedings of the Court, antecedent to sauch
hall be in conformity therewith.

58, All pnrtiés to suits excepting such females " s . are c'xemptcd hy native
" usage, shall be liable to apjear in person before the Court, but in all enses 1n _which
« any person shall wish to appear on behalf of auother, he ghall previousty obtain the

Yeave of the Court, and gach person shall be constituted, in writing duly attested, the
. Agent for the party for the condnet of the case. )
ers addressed to the Judges, shall be recciv'cd, or at-
tended to, but all applications <hall be made to & J _udge in open Cou‘rt. No COJTCS'l
- pondlence relating to suits institated ing O procecflmgs b fore th‘e Court of 'bmal‘
* Causes, shall he entered intor parties having busincss with the Clerk or at his Of-
, fice, shall transact the same in person, oF Ly an aceredited agents

¢ i r ia used in these Rules, or i Sche-

. Whenever the sin alar mumber 13 used in these Rules, or in the &
O e p or things, it shall be understood, when neces-

" dule hercunto, in reference 0 person i
sary, to give fall cfivct o the Rules, and the Schedale, to mean seyeral persons, or
L]

’ things, amt every word importing the maseuline gender, shall also when neeessary,
' oo * . . . N _— )
be understoed to include the feminine gemier. <

%

59. No petitions or lett

S .7 (sSignel) E. F. ELLIOT, st Judge.
L % 3. Y. FULLERTON, 2d Julye.
! - o .. W. IL ROSE, 34 Judye.
- - - R . ‘

“Dated thiv 25th September 18352, . ‘
: We approve of the above Rales.

; TR, L (nigned) CIIR. RAWLINSON, ~ « |
AR A W, W. BURTOXN. )

N R a .

" gtk Qeptember 1852,

Tur 1,_'(,,.,,,3 vide Supplemeit to Fort St. Gearge Gf(:e[!g Oet, .‘26, 1852,
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’ MOXETARY RULES . b

. o 1. The Chicf Clerk of the Madras Court of Small Causes shall give sceurity for’
: ™ his duly accounting for all monics which may come to Lis hands by the deposit in

e T the General Treasury of Promissory Notes of one of the Government Loans to the

i ! value at the price of the day of Rupees 7,000 (seven thousand) endorsed td the Ac-
H ' countant General .-

.
RN EL S PR Ve S AR S
R

% 2. A cashier shall be appointed and shall be held responsible both to Govern-
; ment and to the Chief Clerk. Ile shall furnish sccurity in the like manner as the
f, ’ Chief Clerk to the amount of Rupees 5,000 (five thousand). The Chief Clerk shall
i be held responsible that no more money than the amount of security given by the
: cashier shall ever at one time be in the pogsessidn of that officer.

e TR, T
“

8. The European Bailiffs and the Drokers and Appraisers appointed under the t ! B
n Act, shall give sccurity in like manner to the exwnt of Rupees 500 (five hundred) P

each, and the ordinary Native Balliffs shall each of them deposit with the Clerk of . . 7

the Clourt 25 Rupecs and the whole sum thus deposited shall be considered as security ’
. N for each particular Bailiff and on being diminished in consequence of any defaleationor . .
‘ misconduct of any Builiff the whole of them shall be liable to contribute to make up ; ) o o

the sum to original amount if the offending DBailiff’s deposit shall not be s:}ﬁicient _ ) k ) ) L . ' Akl 9 . oL .
Y 1 | R o > Aeahecl ] :“"‘Z“‘J;"
i Yy o Sl . y. ‘4‘&& r . LT

. g0 to do, excepting always thosc Bailiffs who shall have given informatiofi which
Y, N L, by 644,‘_4;/‘/&« o
Beook., & W’ "

. shall have led tothe detection and punishment of such defaleation Qf, 'gnis::rznﬂuct..
Gk, Lininm

i

The Clerk of the Court ghall invest such sum in the same manner as the security
* furnished by himself. . . ' ‘ ) N ; Ja
4. Parties paying money on any sccount \\'llufsocx'c;\té th(; 'q«)urt shall in the’
first instance obtain from the Computing Clerk a memorandur'n;/ contaiuing the date
. and amount of payment, the number of case, the usame of ‘the payer and om what
account paid. They shall present this memorandum to the cashicr or his shroff
who shall reccive the money, and give & provisional receipt for the sum, and coun-
el tersign the memarandum. ‘These documents shall then be presentéd by the payer L
personally to the Chief Clerk, who after signing the receipt_shall return it to the
. payer, and slip the memorandum into a locked box to be kept ‘on Lis desk for that
- - . purpose. In the evening the Chief Clerk shall check the cash receipts by these me-
moranda and the books of the corputers, und then authenticate the cash account by L
his signature, carefully destroying the memoranda at the same time,

T N et T s g SIS £

. i

5. No money shall bs paid out of Court except upon an order signed by the
Chief Clerk or a Judge of the Court, The cash balance in the Court’s Tréasury
v . aszems  shall be Saited to Tupees 1,000 (one thousand). All cush fuexcess shall e lodgzedan "~ < . .
7- - the Bank of Madrey for safe custody, and all cash in the said Bank in excess of . N Lo . :
: rupees 5,000 (five thousand) or of any other sum that may be found necessary to * : ’
mect the Court’s disbursements shall be lodged in the General Treasury, ) C

—wn

i

omae
P
N
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N R,
‘
-

e 7" "6, A daily’account of all the reccipts and disbursements shall be kept by the
' © cashier and checked by the Chief Clerk at the close of the day, and a monthly eash . ; . . . I ]

(e - - -+ v account embodying thewhole of the transactions of the month shall be rendered to ‘ : - ’ . 1. 1 :
" the office of the Accountant General in the same form as that her®ofore observed - J

by the late Court of Commissioners for the Recovery of Small Debts at Madras.
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