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No 198 ‘Read agam Proceedmgs of the High Court dated 28th L\ovember aud recorded in
. Proceedings of- Government of 16th December 1862, o .
Read also the following letter from C. . CHAMIER, Esq., Remstrar of lhe High Court of Judi-
‘- - cature at Madras; to the Ionoiable A. J. ARBUTHNOT, Ch efSecretdr) to G(,vcm_
T “ment, dated Madras, 7th January 1863, No. 3. .
I am directed to transmit, as requested in the Proceedmos of Government, dated the 16th
Itimo, a copy of the record in case No. 69 on the file of the Session Court of Ok)lmbdtore
u , |

for 1862. o_‘_ = "’ JEV _
N 1 9. . A e ORDER THEREON, 3lst Janum) 1863, No. 143
o. ;

The High Court m theu' Pruceedmns of the 28th’ November last recommended that the sen-
1

.o

69 of 1862, on the Calendar of the Sesslou Court, should be remitted under Secnon 51- of the

Code of C Criminal Procedure. ‘ .. _ |
A “The prisover in ‘question, together with two othcr persons whose sentences have been

‘ reversed by the High Court on appeal, was convncted of the crime of having caused an obstrue.

tion on the line of Rallwav ncar. the village of Coluttoopolhem by p]acmg on the line' 4 jron

chairs, and was sentenccd to rigorous 1mpr1=onment for seven years under the’ proxmons of § Sec-
H

tion 0.), Act XVIIlof 185¢, - - =~ = . )
3.". On perusal of the record of the trial, I’Ila ExceﬂenC) the Governor in Counul secs no

uﬁ1c1ent reason for reuutunrr the sentence which has. been passed upon the Ist prisoner in the
case referred to. . Hei is unable to concur with the High Court in dlscredumo- the evidence of
the prmcnpal w,mees, the 4th. * This witness deposed that on the worning on which the obstrue~

he bessxon Judge of Coimbatore upon Annamalayand), Ist prisoner in case No, *

tion occurred, be saw the pnsonexs in the act off'drryu o chairs and ﬁ\mw them on tle Iine 6f ,

rail. . The. High C’uurt dxscredxt his ev1dence on the followmn- glounds -
‘ ist That before the Aclm" Head Assistant \Iavlstrabe he deposed that the lst PTltonrr had

" one chair and the Srd prisoner two, while before’ the Sessxons Court he rcver:ed the nuinber of

chaifs he had seen in the hands of these prisoners respectlvelv.. D ‘
2nd.” That wlnle according to his deposition, 3 chairs were fixed on the rajl and one le
the ground the evidence of the Train guard shows that 4 chairs were fixed on the lme and,
ard. ., That the line watcher saw no one on the line of rail that morning, .
The Governor in Counml does not consider any of the dxacrepancles above nonced Sufﬁcz-
ent to mvahdate the witness’ statement. _‘The difference between the two statements made by him
 before the Acting - ITead Assn.ta.nt I\Iarmtrate and the Stssion Court is no move than cons
occurs in the evidence of Native witnesses, and is not in the oplmon of His Excellency in Coun-
cil a sufﬁclenb ground for rejecting the evidence of lh:s witness. Ihe second of the d”E"Ed ‘dls-‘

" crepancies is rea”v ‘ery immaterial, for accurdmrr to- the \theSa evidence he-w
when the train passed ard the fourth chair may, Thave been fixed durmn‘ the interval,

" the evidence of the line watcher, the (mvernment cannot see that his denial . that he sa
on the line thm worning at all dlapruves the assertion of the 4th witness,
that some ‘person or persons put the chairs on the Ime, yet according to the statement of thelige
watcher he did notsee them whoewerthey may "have Leen, nor. did he see the chairs; 1f he
went over, h:s beat at all, ‘he must have seen the chairs, unless they were placed on the line
he had gone over his beat, and as he was returning to his’ post .

5. -On the other hand, the evidence ofthe 4th witness was not challenged by Lhe Prlsoners
before the Session Court. They shook it by no cross questioning and assighed no motive for
showmg that the witness spoke against them falsely, out of enmity or self interest,
gerous crime was undoubtedly committed. . The prisoner has been’ convicted of it by the Session
Judge in concurrence with the asszssors, a.qd the Gov«,rnment du oot thivk that suffcient grounds
have been shown for over-ruling that convxcnon. R Coewie
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