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Proceedings of the Madras Government, Judicial Department, 3.
SR 28th July 1863. . | v
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No. 259. Read the following letter from E. C. BAYK( 7, Esq., Secretary to the Government
of India; to the Honorable Sir BARNES PEACOCK, Kt., Chief Justice of the 4
High Court of Judicature at Fort William in Bengal, dated Fort William, the 78

J u.ly 1863, No. 4,324.
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. Home Department.
- Judicial- . ) N
I am directed to transmit, for the information of the High Court and for promulgation
N ) . ) . ~ among its Ministerial Officers, the accompany-
oo * No. 38 of 1863, dated 16th May. o o ing copy of a Despatch* from the Righs Honor-

» . able the Secretary of State for India, the effect
of which is to supersede the Resolution forwarded with letter No. 1,048, dated the 3rd February
' . " last, on the subject of the control allowable to Government over the proceedings of the Court in

|

¥ " respect of its Ministerial Officers. ‘

“ Despatch from the Right Honorable Sir C. WOOD, Bart., Secretary of State for India; to His .
¢ Excellency the Right Honorable the Governor General of India in Council, dated
= India Office, London, 16th May 1863, No. 38.

“ Judicial. - ) |

# o . Your Despatch, dated 16th February (No. 8) 1863, transmitting correspondence relative to

. the control which the Government should exercise over the proceedings of the High Court, in

respect to its Ministerial Officers, has been considered by me in Council. ) o
t 2. In my Despatoh of the 14th May (No. 24) 1862, I had pointed out ta you the expe-
' ) ~ diency of considering whether a rule should not be framed for giving an appeal to Government
. from Officers of the High Court who might feel themselves aggrieved by the orders of the Judges.
On full consideration I think that the Ministerial Officers of the High Court should be placed in

e the same position as the Officers of the late Supreme Court, and as the Officers of the Superior
/ : w=  Courts of law in this country. - - . : ' SNV
o 3, If an appeal were open to your Government I feel satisfied that, from the confidence )

3 you would naturally repose in thatjhigh tribunal, it would, in fact, be merely nominal, in which

‘; case the necessity of such a provision is not apparent; but if the appeal were to be of a'substan-

tial character, and 8 careful investigation of each case were to be made, differences of opinion
: might probably arise, and thus create collisions between the Government and the highest Court
L of Judicature in India which are very much to be deprecated. -

b4 o S No. 4,325. R
» . i . K
M Copy of this letter, and of the Despatch referred to, forwarded to the Governments of
% ‘Madras aod Bombay with reference to Endorsements from this office, No. 1312, dated the 3rd
Ly 3. . - : ‘ .
, February 1863 - "7 (Signed) E.C.BAYLEY. = .
F e Secretary to the Government of India. -
i No 26(‘\)-“ OrpER THEREON, 28th July 1863, No. 1,206.
: Communicated to the Honorable the Judges of the High Court.
‘; . 2, The Order of the 17th March last, No. 413, is cancelled. .

’ % : ‘ N “x\ - (Signed) A. J. ARBUTHNOT,

. o “\ - Chief Secretary.
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