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¥ No. 218,  From the Reverend J. RUTHVEN MACFARLANGE, . 4, Senior Chaplain of

the Church of Scotland ; to A. J. ARBUTHNOT, Esq., Chief Secretary to Govern<
. ment, Ecclesiastical Department, Fort Saint George, dated Cannanore, 21st February
% 1863, No. }3°. .
- I have the honor to request that yon be good enough to submit, for facorable consideration,
L to the Honorable the Governor in Council and for trapsmission to the Government of India, the
* following observations on a Bill recently introduced into the Legislative Council, entitled, “ A
" Bill to provide further for the solemuization of marriages in India of persons professing the
. Christian religion;” the tendency of which in certain parts is, however, unintentional not
, merely to perpetuate, but to aggrevate grievances and disabilities as regards the Church of
Sootland in India, which I venture to observe, with all respect, are not merely unnecessary, but
* are also offensive to every member of that Church as well asa restraint on the consciences and
" q restriction of the spiritual liberty of a large section’ of Christians who are not withio her pale.
W 2. In Sectious I and I, it is directly asserted, and in o.thera it isimplied, that all marriages
' by Clergyman of the Church of Scotland must be between persons one or both of whom are
marswmeg of or hold communion with the Church of Scotland,” while as regards the sister
L *  establishment, Bo such restriction or disability exists, the Clergyman not necessarily being of
_ the same denomination a8 either of the parties. : '
- 3. Tt may no doubt be asserted that this is but the re-affirmation of previous enactments,
“ it may, however, be observed without entering into the higher legal argument, that the establish-
" ment by Law of the Church of Scotland in Indiain 1813, was viewed with something like alarm '
% and if it may be said without offence with jealousy by the Church of England, such as would '
/- not be manifested nor felt in the present day when more liberal views prevail and the relative
" claims and positions of the two establishments are more clearly understood, India was then:
conceived to the peculiar domain of the Church of England, and it was held by many that
fﬁ:members of the Chureh of Scotland in India must therefore be regarded as Dissenters as in
* England, or as the members of the Church of England are in Scotland, and consequently subject
i-to certain disabilities as such. Doubts therefore arose in this point which it was deemed expe-
. dient to seb at rest by a Declaratory Act of Parliament, 58 George III, C. 84, the very tiile ‘
. of which even then declared by its terms as much against as in favor of any exclusive claims; -
'« An Act to remove Hdoubts as to the validity of ceriain marriages,” §c. ‘
{ 4, Opinion and practice however have greatly changed in this respect as well as io others
. during the present century under a clearer appreciation of the real relations of Her Majesty’s
* Colonial Possessions to the mother country. Ecclesiastically they are regarded as nentral
. . ground on Which the two branches of Ecclesiastical establishments of the United Kingdom
R : meet on equal terms and enjoy the same freedom as in England and Scotland respectively. \
- No such restriction as that referred to is imposed on the Scottish Clergy in Scotland, and I trust ;
s, it will not be deemed unreasonable that the members of our Church should feel its existence in
" ¢ this country a reproach and earnestly desire its removal. ‘
i 5. But this disability not only wounds the sensibilities of Scotoh Churchmen, but proves
" also & grievance to many beyond her pale. A large number of Dissenters from both the .
. English and Seottish Church as a point of cgyicience prefer the marriage service of the Church
_ of Scotland, to that either of the Church of England or of the Marriage Registrar, aud it occa- °
sionally happens that parties both of whom may be members of the Church of England may
- from relationship or feelings of friendship desire the services of a Chaplain of the Church of
Scotland, the result in all such cases is that an unnecessary and invidious restriction of choice
;s enforced amounting to a prohibition or a strain is placed on the conscience which a wise
' Legislature would be slow to impose where the temptation is so great and evasion at the expense
"of conscience is so easy. Such evasion is I have reason to know far from unfrequent. All that
1he enactment requires and all that the Clergyman can demand is a written declaration of mem-
‘bership or of communion with the Church, the bond fides of which may be open to more than
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suspicion though not ¢ ; ' T T S IS d the Registrar as at present, and that Returns of all marriages beyond that distance
whish produce: — pable of disproof even were this requisite, A restrict; o L e e ntil to the local Registrar. .
ot e ompanied . aaon o7 disability 5:: . shall be sewt mon ™ ¥ } tric territorial arrangement would be not merely a
Ja" 11. The effect of this apparentiy eccentric te a -

' by an
offensive to members of the Church of Scotla T F""‘Pe““t::yt ad““":i’: e I alika
0 many Christians of other

' . His Excellengy in Council wilj € present Bill, and I earnestly trust that

see fit to recommend its remoyy)

It will not have
b .

.Church of Scotland are jo ¥y Section V of
invalid. ‘The right of
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" This will be obvious to His Exce
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disruption pro taato of that anity which has in no small degreej teuded to the eﬁ'ecie-ncy of vur
Church but to render all Returns of sacred offices unn.eces.a;anly complicated .and mcompl?te.
llency when I remind him that Returns of Baptisms and Burials
would still have to be made quarterly to Government by all the Chaplains of each Presidency

Governorship without reference to any imaginary territorial limits, while the Returns of mar-

r Gov . .

; ould in some cases be made to a local Registrar monthly, and in other cases to Govern- -
But this inconvenience and complication will be more obvious

hat the Chaplaine of Presidency Towns have authorized
twenty miles, as for example Arcot. In such cases the
two fragmentary Returns to two different parties, or

riages w
ment quarterly as at present.
atill when His Excellency observes t

out-stations beyond this arbitrary line of
ve to make

Presidency the rul the practice h
e has prevailed ¢e has been somewhat . Id h
of obtaining lie . av varying, In oge | esidency Chaplains wou . : : i
of the Supreme Court, i another upyjj xecfn ense to dispense with Banns, from the Judges ; . ﬁlrom’h tzvo different channels, the one monthly for an oute(;' (;,ut-smmn 13 lh?tilocal :{er};;‘sllmr,
ol i -stati entre and neither of which as
nment for inner out-stations and the ¢

laws of the Church of §
shown to grant license to
most constitutional, has b

cotland the :Presbyt
dispense with the pu
cen the one adopteq
bly venture to suggest which should be if:tro

7. ltis trge that this e i
resorted to in Scotland, s e vo5pe

however they are not

blicati ,
inu::bu;n of Baunns, ang this latter course, as the
se' a8t case referred to, and ig the one I hum-
duced inio the present Bill,
use with the publicat; )
a2 o ot . Publication of Banns ig seldom i
popular with all clasges of the community‘ In th(;'sn —
. counlry

only unpopular byt
congregations b are on many oceasi : .
greg are toa large extent Mnhtary. and in ca:;s of :;:’;:: ;:::‘:”y '?P?ﬂdcucable. our

or of sudden order to .

march, there is no time for the publicati
Emergent sy o, the 10n of Banns or of the notice i
with Fomceses ve“};ea:z: am\s;i;; .other forms whe-e thig additional d?:a:;ﬁtt;":rx::a;xeim oo
rendable reasons to be r;xanied m ry deathoeg e & gentleman desired for : t‘ i o
Banns which us Orey hith(;nto is ‘death-bed, and but for the privilege 0: g?cml !'l.nd eom-
and I would venture to say un'uetrl e 'but e foch she is how threat lsr;emmg i
ment in ariiculo mortis wouldj}‘ o 'depnved L folflmont of Liat very b .
o 7 » W 1ave been Impossible, as the gentleman die{i o(l)xnotrhablfe ﬁ“g“ge' |
B e following
‘ 8. I domost esrnestly trust that thig fresh di
ent to. many members of our Church and most dis :
has slipt info the present Bill through inadve t N
1 would therefore most earnestly solicit the. sur o
to my request that we may not be deprived ofp;0
18 in accordance with the Laws of the Church o

t::tt}lxlty which would prove most inconveni-
ce m: to all, and which I am willing to believe
< ,of ﬁr not be allowed to pass into Law, and
- of Hig Excellency the Governor in Council
fprsmlege which we have always enjoyed, which

cotland, and which while invading the privi-

India. L ‘ H 3ppreciated, by the members of our Church in -

9. Inregard to the system o i
29th and following Sections, innovuti
necessity ?f which I must confess i
Governor in Council in this Presidenc i : oy e system established by the
other Presidencies, commends itself at once for its efficieney
been found to work with the most complete success o

ing in the Church of Lngland and which this Bill proposes to continue as regards that Churel
egards that Church,

- the Returns of warria
ges are made up quarterly alo i
- . ng with ¢
r?er.ely in the .Presldcncy Towns bat also in the Mofussil Statio heose  her ?acred o oen Dot
bem'or Chaplain to Government and the Registrar of the Dj o oo transmitted througls the
so simple and complete that the proposed innovation -
provement.

10. Tt is proposed in the Sections referred to,
shall make Returns of marriages celebrated within g

. sim‘plicity and uniformity, and has
© conformity with the system now exisi-

This arrangement a
ppears
Cannot, to say the least, be deemed an im-

that the Chapléins at the Presidency Towns |

R e L e L Gt e I

< gystem that I trust 1 may re

3

&

35 VR WY

e

b w2 ey

SRR < a2y

7 P ol =

gas

. mote that efficiency,

£

.i:i
-

Farn

»

T

<

L ]

v

7

f“i
A i

b SRt

ARG R .

-]
& TN

: ) e -
— PUPR N o » P of, * ’g; ° .B“" ¥
T T T g ey "’/‘W"‘:, W Py e s P G s,

R o -

ea

ﬂi‘?""‘ﬁ“-‘

tal

el 4 et

<, 4

S e e AN ki

Loy,
PR A .

ettt e akln

circle of twenty wmiles quarterly to Govern-

the other quarg}:‘iy 13&3211& be a complete Return of the duty they had performed. All this
regards 1hose' pnd disadvantageous contrast to the simplicity and efficieney of the existing
is in such obious 3 ly :n the recommendation of His Excellency that the proposed
alterations be expunged and that the existing uniform system of registration be evnfirmed in‘

this Bi“- < ° i R
It is the earnest desire of Her Majesty’s Governwent, as expressed in a Despatch of

[24
h Sl;retary of State for India, to render the rather limited establishment of the Church of .
e land, as efficient as possible. T am confident that it is the desire of His Excellency to pro-
Scotlanc, as | am sure it is neither the wish nor the object of the Government of

ia in Legislative Couneil to mar it. S ‘ ‘ . - .
lndlﬂw' ngth such convictions, I would earnestly solicit the favorable consideration of His

N e i i m and his recommendation for
Fxcellency the Governor 1n Council to the foregoing statement o

s above stated.. .

the reasonI "That the disability affirmed in the first and subsequent Sections be removed. “
3 1.[ That the existing privilege of marriage by license either from the Supreme Court

or the Ecclesiastical Courts of our Church be affirmed, and R '

I11. That the proposed innovations on the present mode of registratio

Church of Scotland, be withdrawn from the Bill and the existing system as previously explained,

n as regards the

ill will be speedily brbught under discussion in the Legislative Council,  have .
t that you will do me the favor to submit this letter to the early considera-

Y €, . S

Governor in Council. e T

Le affirmed,
14. AstheB

the honor to reques
tion of the Honorable the -

From the Right Reverend the Bishop of Madras ; to His

NE"xcellency the Governor -

. No. 219, - ,
- ,NO in Council, Fort Saint George, dated Adyar, 27th February 18063.

1 bew to state to your Iixcellency in Council for the information of the Supreme Go-vern- B
. thaDt upon receiving the Government Order, dated Januvary 17th, No. 57, with copies of
wens P been introduced into the Council of the Governor General, 1 wrote

Marriage Bill which has . ove
e veral )i'liSSionaﬁes as well as to the Secretaries of the Church Societies, but have not yet
0 8¢ : |
teceived a sufficient number of replies to enable me to offer remarks on the Bill.
T

I think it my duty to meke this statement, ss it appeared in the Government Order that .

{he Bill might possibly be brought on sgain early in March,

7 1IER, Esq.
From C. F. CHAMIER, Esq.,
Madras, to tho Honorable A.J. ARBUTH

Registrar of the High Court of Judicature at
No. 220. NOT, Chief Secretary to Government, dated

T 1863, No. 39. .
20th March { the Order of Government, dated 17th January

o wledge receipt o X .o
I am directed to acknowledg Court a Bill to provide for the solemnization of

1. f the High

1863, forwarding for the opinion o
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PN AN N R~ | <t



e

»m‘m‘w TR TR A 2 T R i S e

s ey .
o e w b e o IR, Mt n s e v .
IR e AN = s LIRS e P

“Proceedings of the Madras Governmens, Judicia

‘l Departnient,
23rd July 1863, ‘

TR e

Py

marriages in India of persons professing the Chri
* tion of the Judges to the provisions affecting Native Christians,

- 2. Inreply, I am directed to state that th
 to make upon the Bill generally. With respec
Bill, they believe that these will be found suff

might have some difficulty in following any of the other prescribed forms,

3. Part IV, however, merely provides for future marriages. The only Section of the Act’
% relating to past marriages is Section VI, and the Chief Justice and J udges are of opinion that

a provision similar to that in Section VI, applicable to Past marriages of Native Converts to
- Christianity, might, with advantage, be expressly re-enacted in Part 1V, inlanguage adapted to
% the case of these persons.

t to the provisions contained in Part 1V of the

B N I

. g

" No. 221, From the Right Reverend the Bishop of Madras ; to His Excelleney the Governor

;;';‘: in Council, Fort Saint George, dated the Adyar, Madras, 26th March 1863.
i L. T have the honor to submit to your Excellepey in Council, the following remarke on the

your Excellency forwarded me a

oM copy togeth i t
% Order of the 17th January, No. 57. Py fogecier with the Governmen
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. I3 5
Proper penalty for informality to be levied on the offender, viz., the
married parties themselves,

, partt who may have complied with all the
and their children afger them, to the dishonorable end dreadful
d marriage. :

3. lo Part 11, Clause XV, ma
- tian girl of fifte i

- el

T iyr T

essentials of valid warriage,
results of an illegal and voi

a3y

P T

. re exempt,
i 5. With regard to Part IV, I would observe,

: rizing a heathen to grant Certificates of marriaqe
inly most fitting, that only
¢ such a purpose. The insertion of the word * Chrj
% would be sufficient to express this desideratum.

that in Clause XLII, room is left for antho-
between Native Christians. It seems to be
a Christian be capable of holding a license for
stian” between * any” and « person,”’ in line 6,

o
&
j-
-]
4
=
[}
—
n
-
-
®
-t
»
=
=.
a
=
Pt
=
1
4
o
3
e,
]
o
o
far ]

.. > @are mentioned and views expressed, which T am
€ Provisions of the Bill, and which are therefore not noticed
or less nearly connected with the subject of the Bill, and I

g thew a8 not likely to affeet the wording of the Bill, I veniure

ts
. disposed to think would not affect th
" in this letter. But gg they are more
. may be mistaken in congiderin
to append them to my letter,

~ (Signed) F. MADRAS.

—— et gy

" APPENDIY,

1. Many of the Missionaries are anxio
" up heatheniem but have not been baptized.

- eighteen thousand. They are sometimes calle

and seem to correspond to the ancient ord

s Antiqq. of the Christian Church, B, ¥

us about a certajn class of Natives who have given
In Tinnevelly alone this class numbers more than
d « Unbaptized Christians,” sometimes Inquirers;”
er of “ Catechumens.” This order [See Bingham's
» Chapter 3,and B, X.,Chapter1 ; also Mosheim, Part I7,

ST
] S

~ st A Py -'5.

stian religion ; and drawing the special aiten-

© Chief Justice and J udges have no observations-

cient for the cages of those Native Christians who

F formed by & Cate

‘ Inquirers be reckoned a:

1] Sary, ﬂ,nd if

-+ Natives,

“ ~ or is not to be accounted as

—

Proceedings of the Madras Government, Judicial Department, -
; ~ 28rd July 1863.

o

. jon 7 and Chapter I1I Sections 5, 6], was after the earliest ages of the Chrrsh.an
Chapter ]I,kSec:ilO:s an order of Christians. Probably our own laws would net so recognize
. e .. . ) .. .
’ Churth re(f o:s" of our Missions. But the questionisan Important one; and its importance i3
the “ Inquire :

issions in India. 7
1 i rowth of our Missions in .
growing w.lth “;:1 gb some persons of intelligence and experience, that every discouragement
b mjh . n inythe way of any one remaining long in whatmay be called a transition s;a'te
w . -
’hOulﬁ beht l‘f)sm to Christianity, and that therefore ro cognizance ought to be taken of such in
from heatheni \ .
ey s the country. . . ‘. -
B eeing the necessity of their existence and being desirous that marriages con
Fot h uzid be performed without any of the accompaniments uf'heathen weddings,
‘racted by them s °t m which has been usually followed of having the marriage ceremony Pe]r(i
propose that the cu“f‘ om h the use of some of the prayers of our own marriage service shou
e f Law; and that for this purpose certain Catechists should be
?

ion o
be brought under the sanc ]
i Government as Registrars, : o -
appointed by _ sideration that provision be made (in this or some other Bil), if not already
. submllf?x:: (::e marriages of *Inquirers” when performed by Catechists, whether these
raliz ! qui ‘
e B g s heathen or as Christians. .

2. (flguse m)i{zlt‘:t: Iof Missionaries of the Propagation Scciety in Tinnevelly, approve of the
T oot 1 i hould be required |
ision that no notice of marriage sno B
provision that n ‘o is an Extract from their Minute. ¢ It appears probable that s()fne additions

Thefollowing is a .e to Part IV with a view of preventing clandestine marriages and the

* may !3e proposefi zZSb;i[:]haodut the consent of their parents and guardians.”
+ marsiago of mih ch additions will be inserted, seeing that they are totally unneces-
10 o hoped thatil:xcs:esrl:ed would require the introduction of a complicated system of
y d ‘fhey wewl;‘vehich would involve uch expease and trouble. When both parties are
¢ notices and forms, by which Native marriages are regulated are invariably adhered to; and
the veages yare observed, clandestine marriages are impossible.” . I is. doubtful
p wge:;e:h::; czz:g:; a clandestine merriage, that is, of a marriage entered into without the
<t whe

. .V 9. ’rhe
' ledge or consent of parents and guardians, has ever been hean?. of ax.nongst N;‘mt h: i
} k"°l“f e uliarly an European one; and in surrounding martiages in which ouve o P
- 4¢ gyil 18 pec

: . Ty ses, care
; European with restrictions, for the purpose of preventing this and s'm-ddr,.abu P
. . : : ire.
1; anld be tpaken to avoid irritating Natives with rules which they do not requ
[ shou

The only rules that are really required for Native marriages are those which prohibit
“* e O

husband
be marriage (1) of persons of immature age and, (2) of persons one of whom has a hu
. %them

o, ’ ' .
ife still living.” . . N n
o The sentence numbered 2 in Clause XLIII, relating to prohxblte;: deg;:es.h‘asc ;iis
» i isst i heir opinion, that a Native -
3 f the Missionaries of their opi , :
" s ns on the part of some o ; : vé Chrie-
S“’“e‘i exlI:lres;:Obe prohibil.ed from marrying his deceased wife’s sister. l?ut s‘ul-'rounde
. i » opinion.
shoul ith very great difficolties, I am not prepared to endor?e their ‘ P ", continully
queson e No. 8 has also given rise to several observations. Cases a : o
b etors the n.z«ﬁonmries: in which it is very difficult to decide whether a given person
s I3 . . ” }
i i 5 1 living.
“ having a wife or husband stil » -
fefence of the Missionaries of the Church Missionary Society

tian

comiog before the Mi

5. The remarks of the Con oo of ¢
to the Telugu? on this SI-u et ar:ea:ak(:an as to the character of the persons, whom the Governmf’nt
B o te of marriage, the Counference sees no objection to thf? velief,
c;ra.nted, (should it be necessary,) to th?se W},I'O may live at a
n holy orders or a Marriage I.Ke;gxstr?r. ftion 3
Jearly understand how much is implied by condi “

« may liceuse to grant the Ce.rnﬁ
s which the Bill proposes, being ‘ .
« considerable distance from a Clergyman i

«The Conference, however, do not ¢

© #jn Section XLIII (page 6).” -

[ b - -

has called forth important observations from some of the Missionaries. .
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¢ Neither of the Parties intending to be married shall have a wife or husband still living . .

: *“ When cither of tfvo parties married according to Hindy custom in early childhood, bul who.

» " have never cohubited, becomes a Christian, is the other party remaining in heathenism and -

' rl?f}xsln%’ ’t’o live with the Christian, 10 be considered till death as g * wife or husband still
** living ¢ - g
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lies. a8 also-to much frand connected with the sole.'n'mization of .marriages,
and the peace of‘.,faml 165, ilizcd society. In all these respects the provisions of the Bill seem to 7 -
the veriv f«;un:iadn:m :af:;;t:f the views so well expressed by the late lamented Advocate General - -3
we well ad aprec to f (3h easons. ’ .
of Bengal, in his statement of (:i;):ctsB:;:‘d al:;ded since Mr. Ritchie's denth, s seating to tho
3. As r‘egﬂrd? pg‘m.IVCOh -.::ang ”’I was anxious to have discusged it with some Clex.-gymen g
« marriage of certuin L\am',e 1::(] wiv;h the Secretaries of some of the Missionary Societies, b'ut 3
who have Native congregfit‘o::; of my health, and frequently recurring attacks, have una.xvmd-
I regret that the :n(_::;tﬂ;: ) and afte;r your Memorandum of this day’s date, I am unwilling to
ably delayed my dot ." :
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“If the party be sq considered.”

*“Supposing it is 1he girl, who becomes a Christian
- “ before to Marry again ynder the Iy,
" *not that liberty 2 Coulg
“towards her sdultery

Ly

» i8 not the boy as much at liberty as.

Christian girl, by the supposition, has
ould she be divorced from him on the ground that his Te-marrisge was-
. : ? For, the husbang 1n the case supposed, is not a Christian, and according
t0 Hindu Law, not aq adulterer,”

C ““Supposing the bo
* “re-marry uless he can p
% words ¢ a wi% or h
5 * Native Christians a

» . lelay. .

0 Law, while the cause any further ¢ yt me to suggest, with reference to Section XLIII, Clause 1, whether the
4 It only. oconrs o sixteen for males, and thirtcen for females, might not be advantageously

ages there m?n;uned{"o?z;les and fourteen for females. 1 say eight(jen years f;(:r fﬁa]ffs, as ‘:}19

: - ) X altered to eignteen : t age-as the period of majority, though sixtéen is the

Y 18 the convert te Christianity. is he never to be considered {ree to- - Regulations have long since adopted that ag

rove adultery

Hindoo Law ; eighteen therefore wounld not be a novelty, and entering vpon
ey . [£3) e . N - = " ] g ‘ 1"
adultery against the gir] 7 The 1nterpretation to be put upon the’ : period according to

ushand stil) living” woulg seem also 1o affect

ST w

.

Bt TSREENI

: i be said to be a iess important matter
i Lo ies of married life, and paternity, can certaiuly no§ e e health and : ina of both
10 X the following cases involving " P the duties of m barge of property ; while as regards the future' ealth an stami
1 A heat} o ouverts, cases whicl, are aclually pressimg upon us at this time, v }g- » than the assuming ¢ arhed th(r:ir offspring, the advantages of postponing sexual intercourse at so .
. . . 1eathen man quarre)s with his wife, casts ber off, and mariies another - WOman.; *‘: 4 the parties themselves an ficiently obvious. My ‘reason for adding only one year in the case G
. e ca.s:‘c:) 1 WX(; alterwards hecomes g Christian and desires to many,” T ‘% * jmmature au age must be s(:; fine oo in the case of males, i the wush greater precocity of ;
: : with auot’;;r fwalt)hen Parent gives away his daughter, an infaut, in mariiage to a man, living o of females, while I S:g%e: reaterbu-nhappineﬁs that would result from irregulatities in their -~ .ﬁ
) Chr;sﬁa"{tv ;w ei' y:‘vh(;n; he has haq geveral children Bye and bye, the parens embruces - 44 Native females, ﬁ!;d the iar gre | ‘
7 249 Uis infan aptiz i : . e . ales. ‘ ) .
* « which he ha; placed by aughter baptized ang desires to deliver her from the bondage in - g than in that of m N aggestion should ot be approved of, I would submit for eom. g
. w3 A er,] and to marry her, when of 8ge, t0 a Christian,” J oo 5. Ir, however, thea ov: sugges o of » young eouple Mtending. 1 oty ehoud e 1
‘ ) womon lawfully myrr; . . . P ’ . . >r, 'in cas¢ the parents o . . B
 *“desires to embrace (Jhristia:it y-"ll:(;:n:d’;)f mﬂtu.re poen and who s lived with hee husband, B ) sideration, whetber, mlac: it mighxz not be well to require- their consent; or at least that of the
" *“ persists in her intention, to ha\{e’ he - ?a"d. .()b‘]e(:ts 10 the step, and refuses, so long as she‘ v { .‘ resident at-lhe sﬂmz f er,l the ages of 16 and 18 for males, and of 13 and 14 for females.
i""marry again 1 » ¢ her as hxs\w:fe. He tukes anuther wife; eau the first wife . ! respective fathers, betwe - -
4. % A hea} il A - y e . To the Secretary to the Governmeut of India, Home Department, dated Fort :
. e Chtn = 8L A, an infunt, i marrie, B. A X b " No. 223. o the Secre ~ ,
© & embrace Chiistianiy a?d l ) ; i dnt,- is mm.ned to abeathen man B ; A's parents afierwards _ ; T No. 223 it Georgo, 23rd July 1863, No 1,188, ) .
“contrary 1o the ¥ and have Ler baptized with their household. B then takes a second wife, b~ | Sain dt y ’knowledoe the receipt of your letter of the 24th December last, No. 7,366, -3
[ ar 3 ' ] . . . e . ac ' ) : ] ) ) . |
o ehild foe femoustrances of A’y Parents and lives wigh Ler. A’s parents desire to set theis* S 1 am directed to viom of th?s Government, a copy of a Bill introduced into the Qouncll of the !
i " . : X ‘#’ forwarding for the cpin ide further for the solemnization of marriages in India of persons E
5. “The heathen wife of a |y o “a r General to provide further fo A ;
" diveracd from b by oo a heathen husband fop frequently descrting her Lusband is - f Governo e welgion. ‘. -
o comvert  Christly y eI eadmnn. of her easte Five Years ufterwards the husband becomes a & NN }:,,-ofez&snnél{1 ;1 Bill in question was referred to the Honorable the Judges of the High Court, to 4 \ “ o
: 6. «If akhus’i;:y.d ’ h'e  liberty to Te-marry in the liferime of the divorced wife ?” gy T‘f\‘i - Q ht RZVerend the Lord Bishop,‘to the Senior Chaplain of the Church ?f Scotland, and to © s
7 (see Penal Code, Ch -}I;Xorswnfe_ desert hig or her Partner, ang be not heard of for seven years 1 * | ! Lo Iz:]dgl te General ; and | am now directed to transmit for the consideration of tl: .Hon;rg.- ) i
% s Ch. » Section 494) iy (he desortj . . : * P the Advoca eral 5 and ) 4 ies of letters from these functignaries, s ating their R
5 “ husband stifl living,” and the oth g party still to be cousidered “ a wife op - ; he President in Council the annexed copie " {i
j | o rom e Hbert, ¥i ’ ‘ ! ble the ) isi f Bill as have appeared to them to call for remark, 3
i 3 2 in Ji ¥ to re-marry P or what steps ouzht . visions of the Bill as have app . s
/% be m: she t!;; take to obtsin liberty to re-marry Y “ P g’ . o - - views on suchJoflthe p:.olh: High Court approve gencrally of tho Bill bat susgect thes a aroviso \.4
P ‘ : . ’ e A dges o - : : ) ) :
-i{uand " isc;e:ro?ec:h()f ;’arlt) IV of the Bill is (paga 12) “to meet the cases of Native Christians™ - E . 3. . 'J:hnece uwépast marringes should be added to Part LV similar to that contained in Seq ‘
b res ‘ectf . ’ Pf € doubts that n.ow BXist a3 o their marriages,” the Conference would ] v “i”h re e}; rt I ; and in this suggestion the Governor in Council concurs. . :
i pectiully pray for some speedy relief to meet the gyyeq above stated.” . o o tion VI, 1‘: B ;hop objects to the stringency of Section 1V which renders any marrisge solclam- ;
3 L am informed (hat such difficult ' 4. The B N Lat any ofher place than a Charely. & wotoe
& ‘ i oo 28 these ha “ : inister of the Church of Scotland at any P ‘i . :
¢ stonaries, with the help sometimes of reg ectab] ve flequently to be decfded by the Mis nized by a Mmmt_ . resence of a Marriage Registrar, null and void. His Lordship :
b p eand Lrastworth y members of their congregations. , . the same be solemnpized in the p ited to Native Christians ; and would prescribe 2 sharter
‘: ? ' '  Eeq. A ; 3 ’ fec jon XV us being unsuited to Na H ! |
; No. 222. . Firom T, SYDXEY SMYTH, Esq., Advocate Gener 5 0A. J. ARBUTIINOT - v also ob_]ectsl:o Stei:orf\‘ inority in his case thaa in the case of pessons of Batesesn exteosiins - ‘:
' 3 Chiel Secretar to Goy Bl o A ’ ‘ jod for the state o . Certificates of marriage between -
£ o, et Fort Saint G 4 138 - ' per i hav the persons licensed to grant Certi _ .-
- I Madras, 5th May 1863, - "7 Ruint George, dated Migh Court Ho . He would also Pro;:lileb: (?hristiax:; The Governor in Council concurs with the Bishop on the ;
; ek regret th : i a0 ) ive Christians 8 . ' . ..
7w ”» gre e'delay }hat has occarred ip tmnsmitting wy observations on the * Bill . ‘ Nativ e we adverted to. . o
i “relating to marriages in Indis but at the t . several poin ! i be Bishop has given the substance of certain rep
. had been, coufined to my ro ,b {ime theg were called for [ was, and for several weeks : ‘ ' : 5. In an Appendix to his leifter, the P hich he considers do mot afeet the rhovisions
. it was only ahoyt a forti;‘g;::" y stivi"; iliness, anq the papers were consequently mislaid, and . 1 vions which have been made to him on matlerk‘;W :; ) e %ne B o ot ey the Drovions
" : 480 that [ recovered the ik 50 . h ] more or less connected With it.
%1 bave very few observationg to offer, ™ I the more yogret this delay bccgn of the Bill, but which are ‘ S -
D2 TheBu - . - = A
o . e LS - - R . . ) . . ' N . . o :
“}rting an end bou: tﬂ}tpeafrs to me tobe a very valuable Statute, of great practical utility, as put- " - v S : ’ » o ! —;
X 0 very serious and distressing doubts, most dangerous to domestic happiness i : - , : ) . o ‘ ‘ | -
% ) ' M 3 ) R . ‘ :
m"‘~‘~"'"”ﬁ‘5~‘-"~ R e ST L e e e e i ) . T . ; : 4
. 7ot T
T e e s R IO S TS TR e e e e .




3
.

30 L RN I S
PR ey N

o 5 ‘.‘":4‘;{ ;i - w}» - - iy e “*’“’!“h‘ ——— =
3;;5-” - Proceedings of the Madras Government, Judicial Depariment, ﬁ;
S Lo 23¢d July 1863, R

‘ ‘ o
; marriages of Persons in a transition state from Heathenism to Christianity when performed by
¢ Catechists, and another is the construction 1o be put on condition 3 in Section XI,IIT : :
4 = *Neitherof the parties intending to be married shall have a wife or husband still living.":
f: _ . The Governor in Council is ot pr
. meet either of the questions here raised, and

§ . . .
j, @ separate enactment, if, on ful] considerati

. mecessary.
fgf’ 6. The Sevior Chaplain of the Chureh of Scotl

it affects the position of that Church. He urges—

I (@). That the disability which is affirmed by Sections I and 1T of Clergymen of the"
Charch of Scotland to solemnize marriages between persons not members of that Church, may be

AET e T

T

epared to recommend any alteration of the Bill to .
which he is of opinion should form the subject of &
on, legislation on the subject should be deemed;,

and has discussed the Bill at some lengti:, a8,

, {6). That the privilege which at present is ;
 of Scotland of solemuizing marriages by license obtained eithor from the High Court or the
Ecclesiastical Jourts of the Chureh of Scotland, be continued. ... - ‘ C ’:53
(¢). That the rules at present in force in regard to the registration of marriages solems;
“ nized by Clergymen of the Chureh of Scotland, be retained :

SEENS y 0 e

,

YN
o

P
. .

; nor does he see any reason why

1 . rules regarding the registration of
: Marriages performed by Clergymen of the Church of Scotland

f» 8. The only point
& XLIII) prescribes ag th
would raise from 16 to 1

» should not be retained. ¢
noticed by the Advocate General s the age which the Bill (in Section
e minimum in the cage of Native Christians, and which Mr. Smytl}
8 iu the case of males, and from 13 to 14 in the case of females. . ¥

(Signed) A. J. ARBUTHNOT,
‘ - . Chief Secretary.
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