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‘. R ~ No. 29. , Read the followmg Ietter from G. R SHARPE Esq., Actmo- Reglstrar of the Hmh
' - - ‘Court of Judicature at Madras; to the Honorable A. J. ARBUTHNOT, Chief Sec-s+

& " ¥ rotary to Government, Fort Saint George, dated Madras, 25th June 1863, No. 66. .

1. Iam directed by the Chief Justice and Judges to acknowledge the receipt of Proceed-
ings of Government, dated 21st May, embodying a letter of the Secrétary to the Government of - '
JIndia, No. 2,912, dated 6th May 1863, and 1equestln0 that the Judges wnll commumcate the .-
- Jetter to the several Session Courts, e ; .'

! 2. Paragraph 5 of Mr. Bayley's letter in eﬁect very dlsunctly expresses the opxmon of the

“ Supreme Government that in cases in which imprisoument for seven years and upwards is awardv

¢ <% able, tmnsportatlon 1s & more appropnate punishment than imprisonment. -

. . 3. - It appears to the Judges that by the cireulation of these Proceedmgs they would be

&; e v /7 yirtuslly endorsing with their approval the opmlon 80 expressed and thereby unduly govermng

% Y. % the measure of punishment.

a 4. The proper amount and nature of pumshment are pecuharly matters for lhe discretion

.. . » \ . “of the Judge who tries a particular case, because he is the only person in a position correctly to

oo timate the very varied considerations on which they should be determined, and the Judges do

L iot feel justified in striving to narrow that discretion which the legxslature has deslgnedly, and as

T ' the Judges think wmely, reposed in the Courts of Session. - - }

i s \\ : 5. The Judges have no reason to believe that in this Presxdency the Courts of Session have -

- - -~ either shown any unwillingness to resort to the punishment of transportation or that they have - .

any way influenced by a consideration of the extent of accommodation of Port Blair,

if, however, it is considered desirable that these Proceedings be circulated to the . - =

. + " lower Courts, the J udges do not doubt that Government will agree in the opinion, which I have P
A . been dricected to express, that they ought not to be circulated under the JlldlClal sanction and

LT e wexght of the controlling authority of the High Court. . -
e e 7. The retuwn called for by the Government of India will be duly submltted :
; e '8, Iam ' directied 4o State that garagra‘phs 3to 6 of thls letter embody the views of the

! - “been in
g L , 6. Even

L : ‘ ChxefJnstxce and others of the Judges.«. L R g SRS

' No. 30, ) " ORDER THEKEON, 3rd July 1863, No. 1 070 : U

. , _The Governor.in Council, deferring to the objections urged by the Honorable the J udges IR
o ofthe High Court against their being made the medium of communicating the letter from the ~ .. -
Lo "~ Government of India, dated 6th May 1863, No. 2,912, resolves to direct that the instructions ., - o
o conveyed in that letter be communicated direct to the several Sessions Courts. - - S,
S 9. The several Judges will be requested to send the Returns called flor, in the prescnbed . S

P ' foxm, to ‘he H]gh Comt, for incorporation in thelr General Return, . : :

e : Lo (Sigwed) 1D.SIM, .
L o ) S ST e - Secretary to Governmcm. o
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s PROCEEDINGS OF THE MADRAS GOVE'RNMF NT. { ,»;

5 R“‘d ‘he fo]lowmg 13““ from G R SHARPE Esq., Actmg Registrar of tho High Court ot‘ :

.- Judicsture at Madras; to the Honorable A.J. ARBUTHNOT, Chief ‘Sceretary to £ >

Lo . " Government, Fort Saint George, dated Madras, 25th June 1563, No. 66, © -~ - RSO

?" | 1. Tam directed by the Chief Justice and J udges to aCkn°W1edge the recelpt of Proceed B

" ings of Government, dated 21st May, embodying a letter of the Secre'ary to the Government of .

- India, No. 2,912, dated Gth May 1863, and Ie‘luestmo that the Judges wa commumcate lhe‘

i letter to the several Session Courts, :_ ..~ s

2. Paragraph 5 of Mr. Bayley’s l"‘he' :n GﬁMLvery dmtmctly exprasses zlzenpxmon of‘ the*

Supreme Gov ernient that in eases in which imprisonment for seven years and upwurds is award-
able, transportatxon is a more appropriate punishment than _imprisonment. ) » )

¢ 8. It appears to the Judges that by the circulation of these Proceedmgs they\would ba :

% virtually endorsing with their approval the opmzon s0 expressed and thereby uudul] govermn” ' e

 the measure of punishment, . ' L S - ;

* 4 The proper amount and nature of pumshment are pecuhar}y mattfers for the dxscretnon

" of the Judge who tries a particular case, because he is the only person in a position correctly to -
estimate the very varied considerations on which they should be determined, and the Judges do

" not feel justified in striving to narrow that discretion which the leglslature bas demgne dly, and as[ s

i Sy i -
WS s s b s
RELLI e

ety

the Judges think wisely, reposed in the Courts of Session: = - = ‘
i 5. - The Judges have no reason o believe that in this Presndency the Courts of Sessmn ha‘e
" either shown any unwillingness to resort to the punishment of transportation or that they have - Siw
* been in any way influenced by a consideration of the extent of accommodation of Port Blair, ‘ “
.6. Even if, however, it is considered desirable that these Proceedings be circulated to the |

Jower Courts, the Judges do not doubt that Government will agree in the opinion, which T have -
- been directed to express, that they ought not to be circulated under the Judicial sanction and

© weight of the controlling authority of the High Court. . - I
: * 4. The return called for by the Government of India will be duly submxtted

1 8 Jam directed to state that paragraphs 3 to 6 of thxs 1cttet embody the vlews‘ of the
Chxef Justlce and others of t.he Judges. ’ j R ‘ Lo | .

| e peec—
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; o  Onves HExzoN, 3rd July 1863, No. 1070, . .
i The Govemot in Counml deferring to the objections urged by the Honorable the J udges .

of the High Court against their being made the medium of communicating the letter from the
" Government of India, dated 6th May 1863, No. 2,912, resolves to direct that the HJStructlons

£, conveyed in that letter be communicated direct to the several Sessions Courts, . =~ -, - 4 ‘

g The several Judges will-be requested to send the Returns called tor, in the prescnbed:, EEEy

R form, to the Hugh Court, for mcorporatxon in their General Return. T i o
L R (True Extract)

g B o . ey e ¥

; | ;_’i' V“ A

‘ } Secretary to Government

1 | B i

£ s . Sy
PRI LA v R PR *‘"" B S
‘\' -. . SO L >< %v’) ¥ / "1"'3" A },-\'.; ? _ %
© To the Honomble the Judges of the High Court. LRI A ,:1,1
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