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Proccedings of the Madras Government, Judicial Depariment,

! ' . " 30ih June 1863,
i
P Read the following papers — ' ' . N
. T No. 202, From F. B. TEMPLER, Esq., Colonial Becretary at Colombos to the Chief
i T Seccre'ary to Government, Fort Saint George, dated 8th June 1863, No. 19. C
\J I am directed by Ilis Excellency the Governor to trensmit to you the enclosed copy of an
, alGdavit madc by Captain Fisher before Mr. D. E. deGaram, Justice of tho Peace, ard copies of

B proceedings charging one Singalie with thef, committed within this Island, together with a War-

: . rant for his apprehension, and'as the accused has absecended, and is supposed to be at Maduia, I

¢ ' - am torequest with referonce to the Act No. V1I of 1851, that you will move the Honorable the

" Governor of Madres in Couneil, to give directions to the proper authorities to take steps for the
arrest of tho accused. ‘ o .

: _ €. Should he be arrestod, I am to request that he may be sent in custedy to Ceylon by the

b earliest opportunity. :

Referced to the Advocate General for advice.

ForT Saint GEORGE, (Signed.) J.D. 81M,
3 » 214th June 1863 : Secretary to Government.

No. 208, From JOIIN ROBERT BOYSON, Esq,, Government Solicitor, Mudras; to the
e Honorable A. J. ARBUTHNOT, Chief Secretary to Government, Madvas, dated 2Gth
‘ June 1863, No. 423. .
' ' s 1. I have the honor to acknowledge the Order of Guvernment noted in ths margin, with the
' papers which accompanied it relutive 1o the =

Dated 8ith June 1843, and endorsed on letter from Colonisl R ) .
Beoretary, Colambo, to Govornmeut of Madrss of the §th application by the Ccylon Governmeat to this -

. . . idem, No. 19. Government for aid in the apprebension and
Co * transmission to Colombo of one Singalie, charged there with theft, and whois now supposed to be
. - at Madura, ‘

2. 1 sulmitted the papers for the ccnsideration of the Advocate General and have also cone
ferred with bim thercon, and , . _
8. | now forward a copy of his opinion.
4. I likewise return the order and papers above noted,
S ‘ COPY—OPINION.
I am of apinion that this is not a case falling within Act VII of 1854 which provides for the
apprehension, &c., of parties charged with the commission of Aeinous offences beyond the Indian

. :
torritories. . :
. ‘ Soction 21 defines what are * heinous offenccs” within the moaning of the Act.
‘ The sccused in this caso is charged with theft as appears by tho Warrant : and theft is not
‘ one of tha cfTences specificd as * heinous.”
) . I do not see that the Ceylon Government can in any way mend the matter, or I would uug_"'v
) (* gest such a course of action as might mako this Government to co-operate in bringing the party
y to justice. :
1

« Embezzlement” is one of the erimes designated “ heinous” in Section 21.
But this is not a caie of embezzlement which technically only applies to cases where tlie
party receives the property by virtue of his office, and évtercepts its reaching his employer.

. . e s

Here the employer voluntarily gave the accused the possession of the wonzy; and | do not
sce bow it cau be a case of the/t unless indeed it could be shown that thc accns;d touk 1t arimo
: furandi. Tt is much more probable that tho dishonest intention to appropriste the property
i sprung up in his mind at someiime aubsequent to bis obtaining possossion, which posscssion was

TN

in its origin lawful, ‘

{ Nor is this the common cese of a mcre servant in charge of his master's property as a butler,

- or the like, who of course can commit lurcony in resgect to that property because his possession is

" ‘ in law the possession of the master.
b
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No. 204 To the ecratary of Colombo, dated Fort Baint,

In ncknowledging the réceipt ofjour letter, dated 8th Insta,
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