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7': . "R);Q;Ee_edigzg; Offhe Madras. Government, Jz{diéial Department, -

’ i,‘ 1 am directed by the Chief Justice to acknawiedge the :ret':éi‘ptu of lﬁé"‘P‘x’oceédinigi‘b{the o o
"Madras Government, dated 28th April

'

W -

PUOS

S ”7*;-,26'thsze 1863 BRI

" No. 260, Read the followiog letter from A. MACDONALD RITCHIE, Esq., Registrar -

| ;Higb Court, Original side ; o the Chief Secreta.ry‘ to Government, Fort Saint George,
©dated Madras, Oth Mnay 1863, .. Lo e e

863, and to inform you in reply to thie request of His Ex--

.

" cellency the Governor in Council that 1o new precautions have been adoptirdh 4 the High Court -

“to provide for the security of official Trusts,

;. The -Chief. Justice has had the matter under consideration with 8ir Adam Bit_tléston and

© it has iée:gnred fo tham that the only really’ effeciual precaution-~thab could be adopted would be. "

" to require the Official Trustee to give security for the due execution of the Trosts either by the . - -
- deposit of Government Promissory Notes to a considerable amount, or by thé Bondsof approved . " e
_sureties as well as his ownj but the Act XVII of 1843, gives the Court no “authority to cell -

~ upon the Official Trustee for any such security, -

The Aect recites that there is peculiar risk in lndia‘.t_o trust Estates not oﬂlj ﬁjbm ’tlvien_ .

“insolvency of Trustees, but from death, absence or refusal or incapacity to act; and by way -
of remedy, in cases where thers are mo Trustecs witlin the  jurisdiction of the Swpreme Court

~ willing lo act or capabls of acting, authorizes the Court, upon  the spplication of.the parties -
~ interested id the property, to ‘appoint some Oflicer of the Court a3 their Trustee. Thusan -

" Officer of the Courtis, at the request of the parties, substituted for a private Trustee ; and as ‘the .

_property thereupon rests in him and his successors in office, they get the advaotage of baving - .

5

_from all the diffculties arising from death, absence or refusal or incapacity toact. . rT 7

" agtheir Trustee a person filling & responi'!bl;: sitaation and of good character, and aleo are relieved ",

There is no provision, such as there is in tho Administrator General's, Act, requiring the AR

" Officer give security ; and the Judées have cqniidéred the intention to be, that he should be
on tlie samé footing as & private Trustee. = Parties applying for his appointinent, do 50 with full -~
Loowledge that no security is taken from him; and they may at any time, upon application to' .

" of the Officer a3 a Trustee and his continuance in the Trust are in truth entirely the acts of the

. parties interested.’. R . -

" The third section authorizes the Court to make orders respec ng the property (which
- ja required to be invested in Government Securities), or the interest  thereof; but that section
" -has reference to orders in each ‘Trust respecting the distribution and payment out, or_other dis- i‘ :
_porl, of the funds to or amongst the parties énti_lled'.‘ _ | e s L
, Since the passing of Act VIII of 1655, the Administrator General may be appointed -
Official Trustee in any case in ybich'tho parties desire it; but even if this should be done, it has
been thought very doubtful whether his sureties ‘would be responsible for any property held by .

_ Lim only as Official Trusteo.

These arc the reasons why no steps have boen taken in this matter by the Chief Justice
and Sir Adam Bittleston, and are probably the reasons which influenced their predecessorsalso. .

‘The Chief. Justice has, howevcr, communicated to e the desire of the Judges that the °
Official Trusteo should open an account as Official Trustee with the Bank of Madras, and should -

“pay in to the credit of that sccount ol cash balances and st the same time deposit all Govern-

o the Court, procuroe the re-transfer of the property to other Trustees. . Both the original eclection eﬁ::;.r’

ment Securities held in that capacity and should furnish half yearly to the Judges a statement of -

that account vouched by the Bank of Madras, and of the number and amount of the Government

" Becuritics in hand; and in Tespect of tho funds I hold as Official Trustee that request will baat ™ - -
" once complied with, - L S T - ‘ R

Ne.#5l. - Onoem THEREoN, 20th June 1863, No. 1005 o -

" lis Excellency the Governor in Cbu»ncil'd.oés‘not consider that the arrangement deﬁﬁﬁ&d B

“in tho last paragraph of the foregoiug l6tter affords o sufficient security for the E{L@téi_uhder the - . .

" charge of Official Trustees. The Chief Justice has communicated to the Registrar the desire of e

‘h Judges that bo should open mfﬁc;ount as Official Trustee with the Bank. of Madras, 2nd

.
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" _Proceedings of ‘the M. a(i.‘ra:‘ -Government, Ju
SR e ot 26th June 1863,
- should pay 'into tho credit of that sccount all cash balances, and at the same time deposit all
“Government Securities held in that capacity, and should furnish half yearly to the Judges a '
- atatement of that account vouched by the Bank of Madras, and of the pumber and amount of '
““the Govérnment Sécurities in hand ; and Mr. Ritchie states that the request thus made will be }
. at ‘on_'ce‘ complied with. - It does not however follow that this arr'nn'gen{gni which i3 not ordered |
“but ls treated as a request, will be carriéd out by-all Official Trustess—and, if it is 8- moe states.
" ment of the Cash and Securities actually in the Bank of Madras, is not enough unless it be shown
. that these are all that ought to be there which can only be established by a regular sudit. - -
% 22..-Tho Honorsble the_Judges will bs.requested . to state whether it is not in their power
'-’tb“or'déi-"(ﬁ\?fﬁﬁ;ﬁﬁa‘aﬁl‘;ﬁs‘t accounts shall be audited like those of the Administrator General -
- balf yearly, cither by the Commissioner or some other Officer of the Court, or Ly » professional
 Accountant, the expense of the audit being charged in the latter case to the Trusts under audit.
3. If the present Law, Act XVII of 1843, does not vest in the Court the power of ordering
h to inform Government in what wanner it should
y be made on'the subject to the Supreine Govern-
the Governor Genersl. e SRS
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¢ be amended in order thata representation ma
i ment for the consideration of the Council of
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