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No, 151. Read the following papers:— . -
To rus Rigar HoxonasLs Six CHARLES WILLIANM DENISON, x.cs,, '

Gowernor is Council of Fori Saint George,
The humble Petition of RAMASAWMY

- Moonsiff of the Village of Seereevady in the
Talook of Tindevanam in the Zillah of South
Arcot, by his Agent and Vakeel W, M.
NARRAINSAWMY NAIDOO residing in
Condapas Chetty Street, No. 853, within
* Madras, oo

HuusLY SuUEWETH,

That your Petitioner addressed to your Excellency’s .Council three potitions under dates the
, 17th, 22nd and 28tk February last, bringing to the notice of your Excellency’s Council, on
. account of the robbery that has been committed in his village by one Maury Hoossain Ackeyum
Ally Saib’s servant and his son Assoodoollah in the house of his brother Goolam Mahomud ; to
which an Endorsement was given that the Petitioner should produce the Endorsement of the
Collector under date the 8th March last. Petitioner according to the instructions contained in i,
addressed 3 letters ander dates the Ist, 18th March and 4th April last to the Collector of South
Arcot, whose Endoreement is herewith submitted. The Collector himself acknowledges that
s carelessness, unintentional, has been duly noticed in the conduct of the Sub-Magistrate who
| originally investigated and as well as the great delay’ thn'.t occurred between the re-arrest of the
; accused and their subsequent trial by the Talook Magistrate." He moreover proceeds to ny
} that ** he regrets the escape of perszons in whose real guilt thero would seem such strong reason to
i

e

believe.” However, it does Dot appear what punishment the Collector has inflicted upon the

, Sub-Magistrate for bis carelessness. Petitioner submits that the accused parties esca ped from

sunishment through his influence alone by their being wealthy inhabitants of the villegs
though there were proofs and still the Jewels which were recovered is in the Court,

O Under these circumstances Petitioner prays that your Excellency in Council will be graci-
. ously pleased to peruse the former petitions submitted in this case and render him justice by
ordering Mr, Reade to re-investigate the case, 20 as to cnnb.le t-he Petitioner to commenee his
proceedings agaiost the said Ackeyum Ally Saib for trespassing in his house with his shoes and

o making a search throughout Petitioner’s house with the assistance of the said Sub-Magistrate
x aftor Petitioner made his report to him about the said robbery and evading him from obtaining

damages in the Civil Court of Justice.

-

For which Petitioner shall asin daty bound, ever pray.

ﬁ 17th May 186%. (Signed) W.M.NARRAINSAWMY NAIDOO,
‘ _ Agent and Vakesl to :
- RAMASAWMY GOVOONDEY,
ENDORSEMENT.

The Petitioner is informed that full enquiry into the subject of his representation has been
mads, but that at this distant date it has not })een deeme‘d practicable or expedient to again
arraign the parties who were acquitted by the Talug Mngum.tc. That Officer's acquittal is
: J beld to have been strictly correct, not so however ‘the proceedings of t.h.e Sub-Magistrate who
; l .originally investigated the case and whose careleasness, unintentional as it is believed, has been
‘ f
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duly noticed ss well as the grest delay that ocourred between the re-arrest of the accused and
their subsequent trial in the Talug. The Magistrate regrets tho escape of persons ‘i.n whose real

.

.y

+

GOVOONDEN, Pattamanyumdar and -

P

L

A2

[ S



- i o - e e s

7’

————

——

SRS

Proceedings of the Madras Government, Judicial Department,
' 21st June 1862,

e e e e e e e e e e e o e 08 8 e e e 44 et s o e+ oty s oeen.

-

e e e e e e -

guilt there would seem such strong reason to bglieve, but it is now beyond remedy and further
representation on the part of those interested in their conviction must now be fruitless,
Soutm Arcor, (Signed) CHARLES W. READE,
Magistrate's OfBoe oo Circuit, Mugistrate.
Perambai,
Tth April 1862,

- No. 1,354 of 1862,

With reference to the Endorsement recorded by the Magistrate of South Arcot, under date

“th April 1862, on the Petition presented to him by the writer of the foregoing petition,
Goveruor in Council resolves to direct that the Magistrate will submit a fu

reforred to, explaining in what manner the conduct of the Sub- Magis
to have led to the acquittal of the perpetrators
notice has been taken of it.

the
Il repurt on the case
trate is considered by him

of the roblery in question, and stating what
By Order,

(Signed) W. S, WHITESIDE,
Acling Deputy Swucretary to Gowt.

Forr Sarst Gronar,
4th June 1862,

No. 152, From C. W. READE, Esq., Magistrate of South Arcot; to A.J, ARBUTIHNOT,
Esq., Acting Chief Secretary to Goveroment, Madras, dated 12th June 1862, No. 2Y.

By an Endorsement No. 1,354 of 1862, bearing date 4th June 1862, under the signature of
the Acting Deputy Secretury to Government, 1 am required 1o submit a fuli repoit on the case
referred to in the Petition numbered as above, dated 17th May last.

2. InDecember of last year, a charge of «
before the Sub-Magistrate of Mercanum in the
investigation by that Officer, one prisoner wus
Section 411 of the Peuul Code; and 2 others
the robbery. . ‘

robbery and receiving stolen property” was made
Talook of Tindevenum; and ufier an imperfect
finally commitied to the Session Court, under
were sent up on suspicion of being concerned in
3. The two latter individuals were at once released

as there was no real offence charged against them ;
sion Court in the case

by the Counrt without being arraigned,
but in the course of the trial before the Ses-
of the 3rd prisoner, evidence was given clearly indicating the guilt of the
other two who had been removed from the bar, and accordingly, at the instunce of the Judge,

these latter accused were subsequently re-arrested, and at a Luter date both were tried and acquit-
ted by the Tulook Magistrute,
4. Connected with the original investigation,

the present Petitioner to Government, Rama-
mmy Gounden, was a suspected party,

y and it seems that at the instauce .f the Prosecutor the
Petitionec's house was searched by the order of the Sub-Magistrate of Mercanum. Thisis stated
by the Petiticner himself in a former Petition addiessed to me on the 1at March last; but in the

absence of any thing tangiblo againat bim Le was at once released, and proceedings only were

had againat the t?ther purties who were disposed of by the Sub-Magiatrate as above,
5.

In respect of the present Petitioner the case ceased with

.the Tulook ; but the search of bis house uuder the orders of the Sub-Mag
given bim deep umbrage, and the object sought by him is to recover damages for loss and injury
consequent on the disgrice—as he views it—which he has sustained at the hands of the Sub-Magis-
ther; he is simply very angry at the
Police search, in his house, and he scems bent on
Y a0 action for damages against the Sub-Magistrate at whose

his release and acquitted in
istrate appears to have

trate, The Petitioner's interests in the matter goes no fur
indignity put upon him in his opinion by the
gratifying his feelings of revenge b
orders thet search was made,

6. The Government wish to know “
considered by me to have led to the acqui
what nutics has been taken of it.”

in what manner the conduct of the Sub-.\‘lngi;trate i
ttal of the perpetrators of the
The error of the Sub-May

robbery in question, and
istrute consisted in hiv inadequate
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-my disapproval of his proceedings accom

- pability attaches to him in the matter.

.of s Sub-Magistrate of the 2ud ¢

investigation bad it
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i] utset, and his improper committal to the Court of two' persons
b °d° o existence in law, viz., on mere suspicion of lhel'r being con-
nother was commilted to, and was eventually convicted by, the

and imperfect enquiry ¢
charged with & crime which ?la
cerned in the offence for which an

Court.

’ ‘A P”‘m‘(l)ﬁ;’f :'I:Orﬁl:’l:'.:'utinﬁed me that the Sub-Magistrate’s neglect was not inten-
gether with that ce

; -ance in such investigations being comparatively slight, 1 merely signified
tional, and his experienc penied with & warniog.
t delay in the subsequent disposal of the two prisoners who

8 There had also becn grea lessed in the Talook, and this delsy met with my

Lad been re-arrested, but who were finally re

i d animadversion. _ . ‘ ~
M. 1 d of my answer are herewith submitted for the infor-
Hutchins' letter, and of my
9. Copy of Mr.

ich it wi that the case had received every consideration,

mation of Guv..an-]meﬂt ” “ol:ctllllenp:::lol:'eth:eesnub-Mugiltrlte, however to be re:gretted, were the
and that the orlg!ﬂll errodﬁnm of intention. 1 knew little of this Ulﬁcey at th? timeo [ wxotalthoule
result of inexperience a0 kuowledge of him has fully confirmed my !)ehef thnt no real cul-
remarks ; but my subsed’ et « Samba Morthy" has been all his service in the Mara-
i ini whom he served both for indus-

hero be sscured the bigh °P‘m:’r';°‘iﬂl il:::ilelzgeuce. and in last yvear only he
i to the Board of Revenus, now beforsthe o ug yppointed as S'l!t Ameen of Mercanum® by
.Mﬁﬂw b Moy 1863, No. T8 my predecessor with the powers Iubleque.ntly
lass ; and it is no great matter of surprize fbat a man so entirely
have erred in bis conduct of the examination <.)f almoat th e first
and to this inexperience alone do I lt-tnbulo the ull‘m.nt.e
ility would otberwise have been convicted on the original

mut Department, w

pew to Magisterial work should .
ecrious case that had come before him,

ies who iu all probab _
escape of the P‘r““b:e:more carefully and rigidly conducted.

i ; bserve that there is no reason what-
10. But as far a2 this PO‘““’““(‘)‘ ic?::’lel;n:dl'uipz]c‘tye: party, but eventually acquitted, bis
e mtitlo rhgim to the remotest counsideration ; and the Sub-Magis-
' ly did his ltr:: ;::yﬂiln directing a search to be‘mnde in the Pe-u':lz:)ef"'z):u;i:]d
rate mere y = i 's proceedings has no conpnection v'vhale?er wil . €in gation,
this part of the Sub-MlgllUlt;l Pl am of opinion that the Petitioner is not entTtl.ed to be bel.rd ;
and disposal of the (.:“e; wnd ¢ ‘:nlibcrty to bring an action for damages in’ Lﬁhe Cl.wl Court agumt
but if he cboose he is of courl-etl any one else, by whose scis he may l.blnk.hlmlelf sggrieved,
the Sub-Mngistrate, oF l.g:ﬂ'sucg action, huwever, would find ‘no jum.ﬁcatlon, b.ecafule so far
but at his 0‘;':}:‘";;’;30::' the Sub-Magistrate acted in perfect goud faith and within the law,
as the case of Lhis )

11. With all deference I would sug

to the Petitioner by Governmen-h and from the report of the Magistrate find that the Petitioner

¢ The Governmenton enqul,rz the case referréd t;); that his hOule. in consequence underwent
was originally & uuspected Pﬁrtbyelorden of the Sub-Magistrate, at the instance of tl.le. Prosecutor,
a search by the Police und;“Govemment’. salisfuction that in respect of (bis petition the Sub-
and it is furt,he.r st:owhnorl: :h: petitioner's complaint is directed, acted in all respects bond fide and
Magistrate agoinst w

within the luw, in the legitimate excercise of his
dismissed.” ‘
From P. P. HUTCHINS, Esq., Head Assistan

: 25th March 1862, No. 16. ‘
of South Arcot, dated (,qddnlure, t o N . vt the Lapors e

ever for further notice
pmition in the matter d

gest that an endorsement to the following effect be given

functions. Thne petition is accordingly

t Magistrate of South Arcot; to the Magistrate

ewith Judicial petition, :
o c;he bon;‘r milre;{uer:'n:ri:ned“u]m of the 15th instant. It is there wlleged that a charge of
accompanicd your Tam

. een improperly dealt with by the Sub-Magis-
. ight with theft has b improperly. oy B
hrnrtakm% :douk’ t“'n'] in l‘;;); uﬁlfﬂ] instance, aud subsequently by the Talug Magistrate of Tinde
t 0 arkanu

vaiun.

-

submitted by Mr. P. Hutchins, my then Head Assistant, to-

t2,



e L. e . .
.

Proceedings of the Madras Government, Judicial Department,
21t June 1862.

2. The persons » |
Maury Hussen and Ti‘:b.:.gedT‘hr: Asdulla Saib, nephew of the Prosecutor, and his £ servaats
the fact. The eviden:.p . two first are charged as principals, the last as an accessary after
against the two first, as taken by the Sub-Magistrate was purely circum-

stantial and conclusive, but th
\ ’ ¢ Sub-Magi .
of taking part in the robbery. gl eommme'd them to Court as persons suspected

8. Ofeco
o the Depm’u;;:gt::rﬁ:n: r;fund to put them upon their trial, representing the circumstances
whom th= Sub-Magistrate was subordinate. The 3rd Defendant

was tried and i i
dence ngainng ;:ﬂlv'lttre;;:)ydthe Court m‘d on his trial two witnesses giving important direct evi- .
endant as eye witnesses of the transfer of the stolen property from him to .

the 3rd Defendant,

4. Oneofth i H i
circometantis] and Ol:ﬂco‘l']l:elm hu since died, and the evidence now forthcoming is, first, that
personal evidenns of usive evidence _recorded by the Sub-Magistrate, and second, the direct
in her examination b t;m;n,b'to be.recexvod with eaution because no such statement is recorded
Court would be mei:.ble Su ?hgumte, The deposition of the deceased witness before the
weight, T comiper e in evidence, but [ doubt whether the Court would allow it much
er therefore that the Talugq Magistrate was right in refusing to eommit the case.

8. In explanati
might himaclt l}:‘l'l:l:ic;n of the delay t.%nt occurred, I must observe that the Deputy Magistrate
dinate, and of & repoﬂo:lh:ltp::e enqmry,' when informed by the Judge of the error of his Subor-
donce bafore oty bt S.ub-k[ugutrue had purposely omitted to record the direct evi-
ed to, with a view to screen the principal Defendants. I believe alao that the

Sub- M.gi'tnuv. r
ecord s ]
before the Court. was then with the »DeP“‘! Magistrate and all the parties in Cuddalore

6. The Co

brought the mm:) :lzl:tiitor on the release of the 1st and 2nd Dosfendants by the Court,
was reported b be sbesm ¢ ': referred to the Deputy Magistrate, The Deputy Magistrate
Getting » romand. the G rt:rl o day, but expected the next morning. However instead of
Inspecior nqu";ing b t:o 1 nlghector scems to have sent a Memorandum to the Tindevanum
with & Menmmges 10 12 ;; e charge sheets before the Talug Magistrate. This was done
then at Cddulore, for ot l?, and on the folh.)W'mg day the Taluq Magistrate applied to me,
then in Tiadovenm & rs. I am not able to discover from the urzi whether the parties wers

| um, but .it would appear that the charge sheets were laid before the Taluq
ngi;.tntle alone and unaccompanied by any

- o 235d Janaary, TOCOT accordingly returned the char

muq":"‘ " d “m‘ﬁm. sheets to the Court Inspector, reiterating nf;
A %Mwmb;;:....m...g& a‘.;.. former order to lay them before the Deputy
Coddalors Magistrate in charge of Murkanum. No time

:h.: lost in my decision as will be seen by

. dates in the margin.*
6. Some days after, the Sub-Magistrate being sick, the case agsin found its way to the
11th, merbval of rarinm s ~ Deputy Magistrate’'s office where the re

. m’ T;mn?ﬁ%:m‘ DepatyMage- 1.y, but the Deputy Magisirate who had ;3::
'm‘;;ﬂi*","- ) wa:tddby diction, referred it to the Taluq Magistrate who
rd, discaiesalol ease. had no jurisdiction. The csse arrived while
1 was at Tindevanum, and 1 can answer for it

that not a single day’s unnecessary delay took place in its disposal, what delay did occur was -

caused by the De uty . Magi ' inai ..
cuidance, puty . Magistrate’s omission to send the records for the mflmnﬂs Officer's
7. 1 have no doubt that the Deputy Magistrate had good and just reasons for not taking

up the case himself, but it is evident that great delay would have been saved if be had not besn

prevented from doing so, ,
8. The records of the case will follow this letter on their arrival from Tindevanum.
(True Copy.)
_ . (Bigned) CHARLES W: READE,
Magistrate.
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Proceedings of the Madras GoJeiriment, Judicial Depariment,

918t June 1862.

MEMORANDUM.

The Magistrate bas had under his consideration Mr. Hutchine’ letter of the 25th instant,
reporting on the subject of the Government petition No. 492, (1862, Judicial Department, as
well as on the other papers of complaint relatiog to the same caso.

2. The Magistrate concurs n opihion with the Head Assistant, that no good could now result
by the adoption of further proceedinge against the parties alleged to have been improperly
acquitted by the Talug Magistrate. ‘The evidence which might poasibly bave availed at the

original trial when their accomplice in the crime was convicted before the Sesasion Court bears
a very different aspect & iy now be received with an amount of

t this late period, and it could omi
caution and doubt that would

Fi

quite neutralize it as legal proof. The Magistrate therefore
upholds the decision of acquittal recorded in the Taluq which he considers to be strictly correct,
8. There is however andoubtedly very atrong grounds of suspicion against these acquirted

tted that the carelessness of the Sub-Magistrate whether inten-

it is much to be regre
should have condnced to a result so hurtful to the ends of justice, but the

believe that ignorance alone and no sort of collusion on the part of the
Sub-Magistrate has occasiored that Oflicer's error in his original investigation and commitment
of the case, and in view of the very early period at which it ocourred after the introduction of
the new Criminal Code, it would seem clear that misconcepgion alone is to be ‘?h&l‘ﬂed against

the Sub-Magistrate.
4. Tho great delay and many references before the case was finally disposed of after the

and 2nd Prisoners are much to be regretted, and for these the Deputy Magis-
scom most at fault. The circumastance will te noticed to that
lanation he may have to offer on the subject.
(Signed) C. W. READE,
Magistrate.

persons and
tional or accidental
Magistrate is willing to

re-arrest of the 1st
trate * Mahomed Esoof” would

Officer who can submit any exp

CuDDALORE,
27th March 1862.
To the Head Assistant Magistrate of South Aroot.
(True Copy.) .
(Signed) C. W. READE,
] Magisirate
No. 153. OrpEr THERXOX, 21st June 1862, No. 939.
d by the Magistrate of South Arcot, the Governor in Couneil

Under the circumstances state
he matter roferred to in the foregoing petition, which is

sees no grounds for his interference in t
accordingly dismissed.

2. His Excellency in Counc
vince in appending. to his letter a draft of the Endorsemen

to the Petitioner,

il observes that the Magistrate has quite gone out of his pro-
¢ which he considers should be furnished

(Signed) A. J. ARBUTHNOT,
Aoting Chief Secretary.

Exd, F. Cartledge.
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