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No. 93. Read the following letter from Major W. H. WAPSHARE, Joint Magistrate,
Ootacamund ; to the Acting Chief Secretary to (Government, Fort Saint George, dated
Qotacamund, 7th June 1862, No. 54.

In the absence of the Subordinate Judge on leave duving the recess, the duties of a Justice of
the Pence within the Cantonment of Ootacamund have devolved on e, and feeling somewhat in
doubt s to the steps which should be taken in a case which has come before me for investigation, -
1 have the honor to lay the circumstances thereof, in as far as my present information permits,
before you, with a view to their being communicated for the instructions of His Excellency the
Governor in Council.

On the afternoon of the 2ith ultimo, depositions of which copies marked A. and B. respec-
tively are enclosed, were made before me ; on which I felt it my duty to issue & Warrant for the

spprelensicn of a pereen who bes for the last 3 mcnths serided here under the name of Captain
W . Russell, Bombay Staff Corps, but who it was currently reported had no right to sach name
or title.

On Monday 26th ultimo the person was brought before me and the depositions marked C,
D, E, F, G, were taken and the prisover remanded.

1 gave a Warrant to search the prisoner's papers, and amongst them was found a Central
1idia Medal bearing the name of Lientenant William Russell Willaps, Her Majesty's 95th Re-
giment, a Copper Plate for Visiting Cards, with the same neme, and several bills and documents
also bearing that name, one of them being a receipt for moncy paid 1o W. R. Willans, Lsq.
late 95th. :

The Officer Commanding the 95th Regiment was requestod by Telegram to state what had
become of Lieutenant W. R. Willans, as his name though in the Aimy List for 1860 was nottu
be found in that for the present year, and to give a description of his person.

‘ The reply received was that Lieutenant Willans had left® the 95th
in debt and disgrace and gave a description of bis person, which exactly
corresponds with the individual in oustody.

In order to prove therefore that the prisoner was other than what he represented himself
to be when oblaining mobey, goods, &c., 1 summoned from Poona Licutenant Paske who 1 had
ascertained could swear to the identity of Willans and again remanded the prisoner.

*Adjotant H. M.'s 85th Rogiment. Lieutenant Paske® Telcgraphs that he is ready to proceed to
Ootacamund vié Galle and Madras, but that before starting ho
requires funds for his expenses.

% i. e s0ld ont.

Should His Excellency the Governor in Council see fit, I request that instructions may be
forwarded to the Bombay Government by Telegraph to make the nccessary advances. «

Subsequent to the Proceedings before me, of the 26th uliimo, inquiries were pursned by the
lition to the two drafts for 400 Rupees and 8K Ruapees

Police, and it appears that in ade
alluded to in the “depositions taken on the 26th May 1862, money has been otherwise

obtained.
1. On an order drawn on the Orientai Bank, Madras, dated 24th April 18G2 for 300

Rupees, signed W. Russell, which draft has been dishonored.

The proof of this lies in the fact of the prisoner Russell huving given this order to Messrs.
Mascurine and Co., Druggists of this plsce, in exchange for an order for a similar amount drawn
by Mascurine and Co., on their Agonts at Madras, payable at sight, Rusell's order being payable
at 10 days’ sight, the order granted by the firm to Russell was cashed by him in the bazar here
by one Abdool Hoossain and bhas since been dishonored at Madrav, it having been granted by

Mascurine and Co., on the condition that Russell’s order was to be aceepted before theirs was

paid, the Oriental Bank write that W. Russell never had an account with them.

In another instance an order for 400 Rs. dated 17th May 1862, was given by the prisoner to
Mesars. Aboosait and Co., drawn on the Commercial Bank of Bombay, purporting to be signod
by a W. Willuns on which a valuable consideration was also reccived, this order likewisu

distenored.
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From the evidence at pres=nt forthcoming it appears it will be necessary to establish the

following charges against the prisoner.

1. Cheating.—In obtaining money and goods from Messrs. Framjee and Co., under the
false pretence of being an Officer of the Bombay Staff Corps, and by uttering the order
for 400 Rs. on Messrs. Forbes and Co. in the name of Russell by which he was known
here, he knowing that be had no funds with them. ’

1

In obtaining Board and Lodging from Mr. Sylk, proprietor of the Union Hotel under
the false vretence of being a Bombay Staff Officer.

3. Forgery—in utteringan order for 800 Rs. onthe Bank of Bombay puporting tobe drawn by
W. Willans, dated 5th May 1862, in favor of Captain Russell and endorsed by Russell,
he at the time of passing the order representing the said W. Willans to be an Officer of
the Army then, i ., at the dute of the order, staying at the Club Madras, thus iatending
it to be believed that it was drawn by a person other than himself. [t bas been ascer-

tained that no person of the name of Willans was known at the Club during May 1862, -

and the prisouer was present here during the whole of that month.

4 Forgery"—in uttering a Bill to Messrs. Aboosait and Co., for 400 Rs. dated 17th May
- 1862, purporting to be signed by W. Willans drawn in favor of Captain W. Russell
exactly under the same circuinstances as the preceding case. ’

in the Bombay Army.

In obtaining from Mcssrs. Mascurine and Co., of Ootacamund, in exchange for an order

- at 10 days’ sight drawn by W. Russell on the Oriental Bank Madras, for 300 Rs. an
order for a siwmilar amount on the Agent of Messrs. Mascurine and Co., at Madras, paya-
ble at sight, he well knowing he had no account with the Oriental Bank.

. The witnesses apparently requisite to prove the above cases, in addition to those present
at Ootucamund are. - : .

Adjutant 95th Regiment, Poonah, to prove Russell to be Willans, already summoned.

A persun from Commercial Bank of Bombay, to prove refusal of order for 400 Rs. and that
Willans never had an account with that Bank.

A person from Bank of Bombuy to prove as above in the case of the 800 Rs. order.

' A person from Messrs. Forbesand Co., to prove as above with reference to the 400 Rs. order
in the name of Russell.

A person from Oriental Bank of Madras, to prove as above with reference to the 300 Rs; '

in the nawme of Russell,

Secretary Madras Club, to prove that mo person of the name of Willans had been there
lutely staying at the Club,

By Telegraph 1 have received the names of two persons who can attend to give evidence
on }.u:half of the Oriental Bank at Madrasand Commercial Bank of Bombay if summoned, but
tY.xelr absence will be of very considerable inconvenience to the Banks, they beg to know if aflida-
" vits from them cannot be admitted as evidence here. Neither from Messrs, Forbes and Co. or the

Bank of Bombay has any answer been received although Telegrams have been sent from here
rome davs since. '

Ttis my own opinion that under the provisions of Chapter XII of the Criminal Procedure
Code it is absolutely essential in making my preliminary enquiry with a view to committal to
ihe Supreme Court, or otherwise that 1 should take orally the evidence of each witness in sup-
 port of the several complaints, but as from my doing so a very considerable expense would
accrue to Government, I have abstained from issying Subpceenas to others than the Adjutant of
the 95th Regiment, pending instructions which I hope to 1eccive from the Government. '
1 would ulso request to be informed how I shoald act in regard to obtaining witnesses from

those Banks aud Firms who have not replied to my Telegram asking for the names of parties who
can give the necessary evidence.

: Proceedings of the Madras Gooernment, Judicial Department, "~-~;;

In cheating Messrs. Aboosait and Co. of goods by representing himself to be a Captain
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13th June 1862

ST SUUUUUVENENUNR
e

PRSI o

I W.OI-.lld here remark that Messrs. Sylk aod Byramjee Bazenzie will be again examined
when, I am informed by the Police, they will more clearly state that they wou?d !’lot have parted
with their goods to the prisoner but for his assertion that he was & Captain in the Bowmbay

The prisoner will be again remanded for a further period of eight days on the expiration

of the present remand-—awaiting a reply to this letter.
I would mention that the Police are prosecuting in the several cases.

No. 94. OrpER THEREON, 13th June 1862, No. 919.

The Governor in Council is of opinion that it will be sufficient to ensure the ends of justice
if the prisoner referred to in the foregoing letter is committed to take his trial on charges b.Im.
5 and 6 of those specified by the Joint Magistrate and which apparently are capable of being
proved without procuring evidence from Bombay. The evidence of Major General Macdougail
will, it is presumed, be sufficient to prove that the prisoner is not, as he represents, an Officer of
the Bombay Army.

2. 1If the persons who are said to have been defranded by the prisone.r desire that all the
charges should be gone into, tbe Joint Magistrate will inform th?m tba.t he is prepared to do so
on their making themselves responsible for the expense of procuring evidence from Bombay.

(Signed) A. J. ARBUTHNOT,

Acting Chicf Secretary.

Exd. F. Canledge-.
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