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" No. 87. Read the following letter from E. C. BAYLEY, Esq., Secretary to the Government

of India; to E. H. LUSHINGTON, Eaq., Secretary to the Government of Bengal,
dated Fort William, the 14th May 1862, No. 2,459.

Hame Department.
Post Offloe.

A recent Circular® issued by the Sudder Court at Agra

(a copy of which is enclosed) having led the Government of

+ Vide letter from this Depertment, India to reconsider the correspondencet of 1853, in which it was

f&l'n“ datod 98th Beptember  goiermined that Judicial processes transmitted by Post should Le

' sent as on the Public Service without actual payment of postage,

T am directed to state for the information of the Lieutenant Governor that the Governor General

in Council is of opinion that that decision of Government sbould, in respect of Civil processes,
be rescinded.

2. His Excellency in Council cannot see any more ressea for the Government trans

mitting by Post at the public expense the processe= of the Civil Courts than there is for the
conveyance of such processss . shar —-« ansmitted by Post by salaried Peons to the per-

® No. 28, dated 5th November 1861

 gans mp-w wilom the service is to be made, instead of requiring thut the entire charge for .

the service should be borne by the parties at whose request they are issued, as was obviously

_ the intention of Section 2, Act XXIIT of 1861

8. His Excellency in Council sccordingly proposes, unless there be any strong objec-
tion to such a course applicable specially to Bengal, to direct that Civil process shall not
any longer be treated as being on the Public Service.

4. " Before, however, paming final orders on the subject, the Governor General in Coun-
cil desires me to request that, with the permission of His Honor the Lieutenant Governor,
the views of the Sudder Court at Calcutta on the subject may be obtained and submitted
for the consideration of this Government.

- - ) No. 2,459.

" Copy forwarded to the Government of Madras with a request that the views of the Sudder
Court of that Presidency and the opinion of His Excellency the Governor in Council on the sub-
ject may be submitted for the information of His Excellency the Governor General in Council.

(Signed) E.C. BAYLEY,
Secy. to the Goot. of India.

CIRCULAR No. 26.
To the Civil Authorities North-Western Provinces, dated the 9¢h Novewmber 1861,

It has been brought to the notice of the Sudder Dewanny Adawlat, that needless delay fre-
quently occurs in the disposal of Civil causes, in which it may bs necessary to seive a notice
upon a defendant residing in another District, and in which accordingly notice is transmitted by
post to the Civil Court of such other District from a practice which obtains of requiring the pre-
sence of some person on the part of the plaintiff to point out the defendant.

2 The Court are informed thut it not unfrequently occurs that notices or SUMMONSs+a are

" returned to the Court, from which they were received, upon a simple repert of the Nuzir of the

receiving Court, setting forth that no one has appeared on the part of the plaintiff’ to point out
the dcfendant, and that fa/wbana has not been paid.

8. The second objection to the issue of the notice or summons, here indicated, should, the
Court cbserve, always be provided against by the transmitting Courr, which should invariably
remit the charge necessary to cover the service required, and the postsge chargeuble upon its
return, together with the notice itself. ‘I'he Court take the epportunity of pointing out that such
procestes cannot be sent upon the Public Service under frank, but that the postage for their trans~
mission and return must be provided by the party requiring their issue. The amount rcquired
as tulubana will never be large, for the requisition should be addressed, or forwarded on, by post
to the local Court which is nearest to the residence of the defendant, or that in whese jurisdic-
tion he is to be found. Thus eight Annas would be a high charge for such sgrvice, which would
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‘after be executed for a less sum.  If no preferable mode of remittance suggests itself, tbe.remit- N
tance can always be made by postage stamps not exceeding one Anna each in value, which are .

readily saleable. The Court, therefore, hope that the return of unexecuted processes, on the
ground of want of fu/ubana, will cease after theso orders have come into effect.

4. The first objection, wix., that no person has appeared to indicate the defendant is, the Court

obaerve, only a valid ground for the return of a noticé or summons unserved, when the receiving
Court Las tried unavailingly to discover the defendant: and after making all necessary endeavour

to serve the process, has been unable to do so. Such cases will be rare if the transmitting Courts

are careful to insert full particulars of name, father’s name,
together with every necessary particular indicatin
whom service is required, and this
ful to do.

No. 38. Onpzr THXREXON, 5th June 1862, No. 880.

= ...~ Beforred to the Sudder Court.

T~ (Cigned) A T ARBUTHNOT,
- ACtlﬂg C/udf anurofnry

Exd. ¥. Cartledge.

caste, profession of the defendant,
g the precise place of abode of the person on
the Court desire that transmitting Courts will always be care- /
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