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i ' Read the following papen _ s . o
by No, 178. From M* w. I WILSON Commissioner of Pollce toA.J. ARBUTHNOT: . - o
. v ; , . Basq., Acting (thef Secrétary to Govemment, Fort Saint George, dated 10th May 186.3, S S
‘ L | No. 48.
by - T have the honor to annex a List of five Mllltary Convicts at present detained in the Peni- Y
i P tentiary pending Transportation to Western Australia under the Orders of Government. i .
: - ‘ 1 {‘ ‘ 2. As most of these men have been here for upwards of & year, and there is not any pros- P
N ¥
L pect of an opportunity of sending them to Western Anustralia, I beg to submit for the considera- L
\‘ ‘;' tion of Government whether it would not be advisable to alter their destination, and to transfer - ‘E :
- ‘ P them to the prison at Oolacamund thera to undergo the remtumng periods of their respecme [ )
- ' { § sentences, . i i
'{ 1 8, As the Penitentiary is merely the place of intermediate cuntody, these Connct.l cmnot ' . - ‘
9 be kept to hard lLabor here. O
e —_— %
A ‘ , K
i f' List of European Military Prisoners in the Penitentiary awaiting Transportation. '3
, . ate of arriva A ate o overn- . ; 4
- ,I* Name. Bentence. at Penitentiary, Banish- [""ong Oxder. " .
P ) - 5% o ‘ ' —— } |
- B | William Buckley| 1st October 1860. (1860, Oct. 19th.. Western 1860, November | %
It a [Four years Penal Servitude. Australia. 19th No. 1,613, , 3
g : ; o . ; Judicial Depart-‘ ‘
i ‘ ' ment. |
1; ?Samuel Sammers...| 19th December 1860. 1861,Janvary 11th. Do. (1861, Jan. 28th,: . Pt
: Four years Penal Servitude. : No. 107, Judicial, * g
§ - 4 . : ' Department. | . v
o 3 James Walker. ... ~80th Kovember 1860. f&(}l,Fcbruquth. Do. |186i, Febroary| . : i
/ y Four years Penal Servitude. L 141h, No. 190, g it
i A . Judicial Depart-| ‘
> ‘ * | ment
N * 4John Berry.....cen- 4.h March 1861. 1861, March 2ist...] . Do. 1861, March 25th,
‘ ' : Four years Penal Servitude,| : No. 413, Judiei-
y ‘ . o ‘ ’ al Department.
f a 5\William deNoual 20th March 18 1. 1861, Sept. 9th..... Do. [1861, September| -
. o Ramus. Four years PenalServitude.' - 19th, No. 1,170, -
I ‘ Judicial Depart-
(7, ment, i
;} MApRAs, PoLicE n (Slgned) W. J. WILSON, Mjjor, ‘ k
! ; CouumissiONER's OFFICE, _ . , Commissionsr of Police, - ’
| 10tk Moy 1862. . e A L
- - - o ) v i
~ Reforred for the opxmou of the Advocate Genernl T B 4::'
Font Saixt GEoRGE, (Sigoed) A.J. ARBUTHNOT . it
, 17“ Mag 1862. . . _ Aotinp Chisf Sscretary. 33

JOHN MILLER,E:q Act!ng Govemment Sol|c1tor, M;dm to A. J.

No 179 : From
Actmg Chief Secretaryto Government, M.ndru, dnted ]9{1]

ARBUTHNOT, Esq.,
May 1862, No. %48.
‘ 1.. I have the honor to acknowled e th
M 1M2,-ndwdonodonlattnfmmthaﬂcm ge toe
D‘i’if:ﬁ., o Polios to Gorvernment of the 10th idem, Order of Government noted in the margin, and
No. 48.. : ‘ : its accompnmmentl.
e | 5ubm|tted them for the connderatmn of the Advocate Genen.l aud have also conforred

with him thereon and I ow forward a copy of his opinion.
3. 1 hkewme return the Order above noted and ltl encloaurel

e T e T s AT TS AN TR LR

.a
e

,sg g

~ -

e

ek 1 Cralt] 4 i i 9 . . PR \/
Vol ok gl Tk ] ot U ) ‘.uVa/;g %l ”/ O Y T :.

/h’&ia/z

3 - cassanits A AT AN

LRIt o p AnF o ¥ pfte ol
) o I T R P T R Ty ey Y g el 2 e L wR il AL e



Vo converting one of Penal Sery

" the authority thus given has b
" that of Martin Murphy,

i

according to Sections VIand VIII of Act XX1

o 2 Major W
-~ . of the Conviets in

- to Sections 6 and 8, Act XXIV of 1855,

Convicts referred to in the pregent forrespondence were not
-the Act above quoted, (3

.- sentence of Transportation or

e gy Lo

o

T

Madras Government, Jddicial Department,
27th May 1862.
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Proceedings of

e L

COPY—OPINIOV. ' S

I do not quite uaderstang bow these five Convj

Cscame to be, as Major Wilson states, under
orders for Transportation to Western B

Australia. '

- The sentenoe in each case is Penal Servitude
Section V of Act XXV of 185

into one of Pepal Servitude,

for four yeavrs, not Transportation ; and though
ernment to convert a sentence of Transportation
ity for converting vne of Penal Servitude into

1

[ know of no author
Transportation, .
carrying out of the sentence of Penal Servitude

overnor General has been or shall be obtained,
V of 1855.

» if the sanction of the G

(Signed) T. SYDNEY SMYTH,
Adrocate Qeneral.

17tk Nay 1862,
(True Copy)

(Signed) JONN MILLER, :

Acting Goverument Solicitor,

No. 180. ORrpER THEREON, 27th May 1862, No. 81t

10th instant, the Commissioner of Police recommended that five
t confined in the Penitentiu_y and awaiting Tnnlportation to Western

rred to the prison at Ootaca.mund, there being no prospect of obtain-
estern Australia, '

ilson's letter and the warrant
question in the Penitentiary

Advocate General, Mr, Swyth remarks that the scatence in each case iy Penal Servitude for four
years, not Tramportation. and though Section V, Act XXIV of 1835 autborizes the Government
to convert a sentence of Transportation into one of Penal Servitude, he knows of no authority for
itude into Transporttion, :

In his letter of the
Military Convicty at presen
Australia shoujq be transfe
ing passage for them to W

these Convicts if the sanction o

4. The Governor General in Council hag appointed Ootacarmund as the place of imprison-
ment for Prisoners under sentence or order of Peng| Servitude under Act XX1V of 1855, and

een already acted on in the case of one Prisoner s0 sentenced,
8. But the

sontenced under ‘
which, with reference to the provisions of Section XHI, would seem not
to be applicable to Military offenders,) but under the Mutiny Act, sentence in each case baving

been passed by & Court Martial. .

6. In Section 4 of the Mutiny Act (20 & 21, Vie., Cap. 66) it is declarod that whcnev-er a
Penal Servitude passed uuder that Act is to be carried into
the Military authorities to a Judge of the Supreme Court who
Transportation or Penal Servitude of the offender ; whereupon the
ency is “* to cange such oflender to b

execution, it is to be notified by
is to make order for the

"
MRy come or ba as aforesaid, in o
(13

bedience to the directions for the
f Conviety which from tigje to time

shall be in force in such Pre.

removal or treatment ¢
sidency, &c.”

7. The directions in force in this Presidency, for the removal and treatment of Milj.ury
Convicts, belonging to Her Majesty’s Indian Forces are contained in an Order of. Her‘ Majesty
i i 855 and are to the eflect that * Her Majosty’s scttle-
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P . the Madras Government, Judicial Deparimen
' Proc“dmg“lf \ 27th May 1862

' Tenders sentenced
— lia, shall be places to which felon:nll;i Othe:y:l.'evn
: . tralia, s . b conv
‘ ments in W"fom A:i.er the provisions of the said A?t . ided that persons sentenced
“ to transportation uE [I, 20 and 21 Vic. Cap. 3, it is o yond the Seas to which offenders
8. And by Section II, ;onvoyed to any place or plnco:dbimn
. “ ma (] . e .
to Ponal Servitude T c:nrdt’ar of transportation may be convey the place to which Military oﬁ'end°.r|
« under sentence O ia having boeen thus declared to be bg’ul whether until the Order in
9, Weatern A“'u‘_]m to be conveyed, it seoms dou in Coancil shall have been
tenced to Penal Sorvﬂﬂi‘:l .lI]: ve been rescinded or the Governor
sen 2
. ferred to s
Council above re

for the

int some other p]uco

ion XIII, 20 and 21 Vic., Cap. ﬁ’ i t:p:c?:vnunder notice, can be legally
. der Section ! ces of the Convic

authorized un ffenders, the senten

: . t of such o

0 imprisonmen

carried out st Ootacamund.

ight ibly be no 0 -
o B“; tht::n:i‘lg;to gt:ilhmont until an opportunity o
as a place of 10

Australia. i
* wum’:‘he Advocate General will .be mqu?ooeding persgraphs.
t. eral question raised in the p igned) A.J. ARBUTHNOT,
on the more gen . (Signed) Aoting Chief Seoretary.

4

nd
) . . removed to Ootacamu
bjection to their b;;:s for their being conveyed

ted to give his opinion on this point and also
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