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- or reported it ; that at pight he bad

~ gravely assured

" and Lascars, in keeping a careless watc

“in fact tmd acquiesced in,
sidered o breach of duty. I must say that Apothecary Lynsdale's evidence warranted the remark, - e

———— e

Proceedings of -the-liladra‘:k Govéfﬁwent, Judicial Department,
; 7th May 1862. | !’

No. 60. Read the following letter from T. SYDNEY SMYTH, Esq., Advocate General ;

7 the Honorable T. PYCROFT, Chief Sectetary to Governuent, Fort Ssint George,
dated 26th April 1862. ; : :

I have the honor to submit for the information of His Excellency in Council the following '

Report of the cases in which I prosecuted on behalf of the Crown during the second Criminal *

Sessions of 1862; vis., Nos. 3, 13, 81, 35, 36 and 37 in the C‘Houdar. o

2. In No. 8, the first prisoner Moottoosawmy a Lascar employed at the Medical Stores.

was convicted of stealing two 1-1b. bottles of Quinine, value Rupees 380, the property of Govern- .
ment, and senteoced to 15 montha’ imprisonment with hard labor. The other three prisoners, © 7,
_charged with aiding and abetting the theft, by permitting Moottoosawmy to pass unsearched, . )

were acquitted. The evidence that led to their acquittal was of & very unsatisfactory nature,
Dr. Mayer deposed, clearly snd distinctly, that the chief and expross duty of the Poons and Las-
cars on guard was to search every Native oo his leaving the Medical Stores; and had his evidedce
stocd alone, the three prisoners would have been convicted. Mr. Lynsdale, however, an Apothe-
cary in the Stures, stated that during the day, Natives could and did pass freely in and out, par-
ticularly by the back door, without'& search at all; that he had seen this, and never noticed

more than one occasion found Peon and Lascorsall fast
asleep and took no notice of it, not thinking it any crime, and considering that the Peon's chief
duty was to be there to receive any emergent messagos, if sent, and to forward them on by one

of the Lascars. The Tindal of Lascars, M ooneappen, an old stupid man, was still worse; he

maintained that the orders for the Peon aud Lascars were to sleep all night; that the Medical
Stores provided mats for their use, aud that he bad got & kind of wooden pillows made, and he
the Chief Justice that the Peon's duty was to sleep there, and that of the Lascars
c;'mg 0. Ou this avidence the Chief Justice put it to the Jury, that the Peon
h, only did what théir superiors were well aware of and
till the practice had become habitual, and such as could hardly be con-

to assist him ind

As the evidence showed that 13 bottles of Quinine, value Rupees 2,080, had thus been abstract-
ed, the necessity of treating the duty of watching and soarching somewhat more seriously will
be apparent. When this case was first brought to my notice, the Government Solicitor, at my
request, endeavoured to obtain & Court of Inquiry upon an Apothecary, who was found to have
recently sold considerable quantities of Quinioe, at a price much below the market rate, to some
of the Druggists in Madras; his owa account being that he had bought the Quininein China—not
a very satisfactory story. Nothing however was dous, why, I do not know. The Peonsat the
Fort Gate acted unightfor.wudly and honestly in apprehending Moottoosawmy with the two
botiles under his arm, but it is to be regretted that he was not allowed to pass on, and fol-
lowed to his destination, whereby his employer or instigator might have been deteoted. Moot-
toosswmy implicated Tindal Veerasawmy Chetty a8 having desired him to carry off the bottles,
which had, he said, been previousl’ stolen, and hid under & mat on the stairs. ~ This seems not
jmprobable; it appears clear that more thin one has been concerned in this systematic pillage

of this most expensive and valuable medicine.

8. In No. 13, Robert Hudson McKeane, a Clerk in the Civil Paymaster's Office, was con-
victed on the clearest evidence of atealing & Treasury Bill for Rupees 80, and sentenced to 12
months' immprisonment with hard labor. He made a very base but wholly ineffectual attenpt to
throw the blame on the Mansger, P. ‘Teroovengada Chetty, who was proved to bave acted most
correctly. )

4. In No. 81, Sillamon Saib was convicted of having fu his possession snmo counterfeit two
Anna pieces, and base metal, crucibles, bellows, and a forge for making more. He was sen-
tenced 1o two years' imptisonment with hard labor,

5. In No. 35, Chinnish was convicted under Exception 1, to Section 300, of the Penal
Code, of * culpable‘homicide put wmounting to wurder,” a conviction in the teeth of the Chief
Justice's charge, and which certainly could not have been sustsined if the prisoner had had
Counsel to move in arrest of judgment. The cass was a clear and simple one of mauslaughter,
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Praceedmg: of the Mudras Government, Judicial Departmenl, ‘ — *

e - : ¢

. J' .
onder the Criminal Law of England, but was ¢ .

learly not provided for by the new fangled Code J ) - , - ) Mb’
which, after costing half a million sterling, has been here substituted for it, contrary to the ad S g . L \ ! L N '
vice of the most able and competent members of the Law Commission in England. The Chief- . , ' ’( .

Justice saw this clearly, and called on me to say if I could suggost any grounds upon which he
i could lenve the cuse to the Jury, I did suggest

- . . » . . 4—-‘&
» though quite contrary to my own opinion, _ ! ‘ A co.
" thatit might be lelt 1o the Jury whether the prisoner when he struck the fatal blow, was not . . e,
A< deprived of the power of sell-control by grave and sudden provotation” and the Chiefl Justice ° '

- 4id 50 leave it to the Jury, and they convicted, doing thereby su“stantial justice. The prisoner

3 . ; i Pilanls g{l‘ ‘4 W
- | Tth May 1862. . } j e ol @‘l—wﬁ%
MW ’

-however wans cleatly not « ge

‘provecation which the law recognizes ag ¢

. . A g S . ,f f,_ Lot /&'% #“/b‘
prived of the power of solf control,” aud still more clearly had mo s u/?ﬁ-—b/:btp 4 /, »/‘f\; < "' 3 . :
_ : grave"—and this the Chief Justice laid down dis- - LM o -w; l\:ta,. ‘ ) :
tinctly. The prisoner was senteuced 1o 12 months’ imprisonment with hard labor. ‘ T O O R e e é — ‘
L 6 In Nos. 36 and 37, an unfortunate woman who appeared clearly to have beeg and sill i SR "( oo e 4 ' ' ﬁ'
.'to be msnne,.wao tried for the murder of her own mother-in-law and an infant child about 3 years - ! N ' ' ')-.ﬂ M S
. old, in lh_e widdle of the day. She was acquitted on the ground of insanity, and ordered to be i s e T em— . F4 . :
- detained in custody till the pleasure of Government is known respecting her. » . -',-"/ /W /
C e—— . ‘., - PPV Ve &
No. GI. ORbER THEREON, Tth May 1862, No. 754, J ) /' 7 ' }vt%
Paragraph 2 of this letter will be communicated to the Military Department, and paragraph ! N .
- 3 to the Accountant General and the Ciyil Paymaster, o T
: 2. It is presumed that the Government will receive a report from tke Clerk of the Crown B i“ ’

* on the case referred to in puragraph 6,

(Signed) A, J. ARBUTIINOT, S
Acting Chigf Secretary.
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