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- Proceedings of the Ma@ra: G overnment, Judicial Depariment,
3rd May 1862. ~

No. 21, Read the following Proceedings of Government in the Financial Department, dated
26th April 1862, No, 814. -
Communicating’the Resolution of the Govers- .
mont of India on certaim papers regarding (Vide Proceedings Financial Department, dated =
several points commected with the Abssntee 26th April 1862, Nos. 93 and 94.)
Rules of the Uncovemantod Seroice. :

]

‘ No, 22 - ORDxx THEREON, 8rd May 1862, No. 719,
~ To be recorded. ‘
. . (Signed) A. J, ABRUTHNOT, ' .
-

Acting Chisf Seorstary,
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PINANCIAL DEPARTMENT.
_PROCEEDINGS OF THE HADRAS GOVERNMENT. -

; Fead the following Extract from the Proceedings of the Government of India in the Financial
] Department, dated 15th March 1862, No. 2,231. - :
! Read the following papers regarding several points connected with the Absentee Rules of the
, Uncovenanted Service :— : ' -
. ; ‘ Office Memorsndum from the Public Works Department, No. 1,821, dated the 28th

4 May 1861. )

Eodorsement to Officiating Civil Pay Master, Fort William, No. 6,747, dated the Gth f

June 1861.
Report from ditto, dated 13th June 1861 -0 L
_ ' " Resolution passed in this Department on the 27th June 1861, No. 8,155 3
Office Memorandum from Public Works Department, No. 80, dated the 7th January .
‘ 1862, with enclosures. ’
' ‘ Taodorsement to Civil Pay Master, Fort William, No. 821, dated the 7th February 1862, _
< Memorandum from ditto, dated 15th February 1862. :
, ResoLutioN.—Mr. A. G. Crommelin, an Uncovenanted Officer of the Public Works Depart- .
‘ment, holding the appointment of Executive Engineer on the Baree Doab Canal, obtained -
Jeave to Europe on Medical Certificate under an Order of this Government, dated the 12th De-~
. cember 1858, and reported his departure from India, onthe 7th March 1859. Whilein England, *
he was allowed extensions of leave by instalments for another year, which carried his leave up ‘
_to the Tth March 1861. But having, with the permission of the Secretary of State, left England -
 to retarn to India vié Bombay by a Steamer of the 12th February 1861, he did not arrive in
Bombay till the 15th March following, i. e., eight days after the expiration of his leave. Byen
" Order of the Government of the Punjab, dated the 25th April 1861, which was subsequently
_ confirmed by this Government, he was appointed to officiate as Controller and Examiner of |
+ Public Works 'A‘..courtu in the Punjab aud he reported his arrival at Lahore on the 27th April )
' 1861, - ‘ : e
T — e '..i"l!::‘j!;‘“HYinLW.‘;;']:.dl.lﬁﬁt":".‘7""5{ wir Jo vapnrting thors tipcremmstancsa in Muy lasy, c&qu:rﬂ}“‘{;
——~ = #&hciber special leave on one-third allowances could be granted to Mr. Crommelin for the period
: occupied in travelling from Bombay to Lahore, and.was informed in reply that, as Mr. Crom- :
melin had exceeded the leave granted to him under Section V. of the Absentee Rules of the :
Bncovenanted Scrvice, he was * not entitled to any apecial leave that would carry allowances -
with ie.” . ‘
Mt. Crommelin now enquires, whether the periad between his landing at Bombay and arriv-
* ing at Lahore (viz,, from the 13th March to the 27th April 1861) may be allowed to eount for
) . peufep, and solicits orders as to whether any retrenchment should be made in the case of Mr. |
" . Pufttom, ¥ribther Uncovenanted Officer of the Pablic Works Department in the Punjab, who,
. with the san Mo yf the Secretary of State, exceeded his sick leave for two years by two months, .
éaud wih alldwdd Wpecial leave to rejoin his appointment for two months more, during which he ,
cceived ha¥ salary. | ;
The Public Works Department, in referring Mr. Crommelin's enquiry for consideration °

! ant orders, raises the following general questions connected with the grant of leave of absence
. . :

to Uncovenanted Servants :— .
1. To what allowances is an absentee entitled during the third year of sick leave ?

2. What is the correct construction of the passage in the Resolution passed in this Depart- :
" Dusing ova Jt tho entire poriod of sbamnce ander this .ment, on the 14th October 1857, declaring chat
v rale the aveentee will be subjooted to a decuckion of ono-  AD absentee on special leave is entitled to the,
-‘:a:j]:i.mo}ihiuﬁg tho mﬁoﬁﬁiggm rate@l' of allowances granted under Clanse 3 of}
# in 1m0 cane draw a Larger wum than Ttupess 6,000 (£600) per  Section & of the Absentee Rules (cited in the :
“ sapum-” ‘ margin) ? , (f {
3. Isthe permission given to an Uncovenanted Officer by the Secretary of Stats to return -
to his daty a mere formality, or does it entitle bim to retain his appointment if he exceeds his )
leave ; and, in the latter case, does tho excess and the time occapied in joining count towards %

4

¢ peasion? ‘

a2 <T1

. : j
The Civil Pay Master, Fort William, whose opinion on the subject was called for, replies
in regard to the case of Mr. Crommelin, that * when an Uncovenanted Officer forfeits his ap-
* pointment by overataying his leave, he is not entitled to special leave, inasmuch as he has no .
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‘“ appeintment to juin, consequently the period intervening between the date of Mr. Crommclin'g
“return to Bombay, and that of his assuming charge of his office at the Punjab, canuot count as

-

“ service qualifying for pension.” .

With reference to the first and sscond questions raised by the Public Works Department,
the Civil Pay Master reports that an absentee, during tho third year of sick leave, is entitled to
one-third of his salary, and during special leave to one-third or one-half, according as the period
of hiis absence on sick leave shail or shall not have exceeded twelve months; and that it i1,
therefore, necessary to recover from Mr. Purdon the difference between half aud one-third of his
salary during the period of hia apecial leave. .

s Excellency the Guvernor General in Council concura in the views of the Ciril Pay
Master, and observes, with regard to the third point referred for consideration by the Public
Works Department, that the question whetliec an Uncovenanted Servant, who has tho permis-
sion of the Secretary of State to return to hia duty, isentitled to retain his appointment, depends
oii the circumstances under which that permission was given. Ifan Officer merely applies to be
allowed to return to his duty on & particular Steamer, without explaining that his leave will ex-
pire before he can reach India, the permission of the Secretary of State (which would then be
given as a matter of course) cannot be held to imply that it was intended he should retain lLis
&ppointment contrary to the letter of the rules; but if, on the other hand, the Officer explains to
the Secrctary of State that his leave will be excecded, it may fairly be inferred that it was
intended that his claim to his appointmrent should not be forfeited, and in this case he might be
h.vld to be entitled 1o special leave and to count such special leave as service qualiflying for peo-
sion.  Lvery caxe, however, must be considered on jts merits. No general ruling can be passcd.

—

Ordered, that a copy of the foregoing Resolution be forwarded to the Public Works Depart-
ment, fo.r informntion and further orders, and that the original papers rcceived from that Depart-
ment, with Memorandum, No, 80, dated the Tth January 1862, be returned, copies being kept
in this office for record.

) Ordered, also, that copies of the foregoing Resolution be forwarded, for information and
guidance, to the Departments, Governments and Oificers noted below : —

w,, N e
- Fareizn, ITama AMilitarr. and Macina T e cieae .

- = ud - LI . LI £ - RIS
Guorvernmenta of Bengal, Madras, Bombay, the North-Western Trovinces and 1ue” D'uijab.

Civil Pay Masters, Bengal, Madras, Bombay, the North-Western Provinces, and the Punjub,
(A true Extract.)
(Signed) C. BERNARD,
Unider Secretary to the Gorernment of India.

ORpER THEREON, 26th April 1862, No. 311.
Communicated to the several Departments of the Sceretariat.
(True Extract.)

Chicf Seerelar
>

To the Ravenue Department,
»  Public Works do. '

»  Military do.
s Tublic do.
s Judicial do.
s Political do.
s» Marine do.

»  Ecclesiastical do.
» BEducational do.
» Railwuy do.

. Exd. T. O'Coanor.
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