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: o _ the Honorable Sir ADAM BITTLESTON, Kti, Puisne Judge of Her Majenty®
‘ Supreme Court of Judlca-ture, Mad:u, dated Fort ‘Saint George, 2nd May 1862,
L A o e NO. 707. ! ) ‘- e . & H
e L ke w7 g . ~ We have the honor to forwnrd to you. 3
B To repeal Act XVI, 1888, in thome parts of British Inli, tu COPHS of » Bill, as per margin, bm“ﬁh‘ into
. which the Tudian Pensl Coda i in force, aod 1o raemues  the Legislatire Council of the Governmeat of
B sonse of tha provisioos thersof with amendments, and fur.
R ther to imprive the administration of Criminal Justios im  Indis, and to request your attention to Section
e i . Her Mujosiys Bupreme Courts of Jubicature: LV thereof, with reference to the last paragraph
FE g : of the “* Statement of Objects and Ressons.”
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Proceedmg'a qf tke Madraa overnment, Judtczal Department
2nd May 1862, - ‘

AM—.—-N—.‘»..—.—-.--._M-w_-fw-;~r#_~~,vm
R " L

t

D e D Rt e W SR Y

>

.

No. 7. To the Honorable Sir COLLEY HARMAN SCOTLAND, K¢, Chief Justice, and -
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© cewtaiy vaviances not

" of tha ense and by

Repeal Act XV1 of 1852 in those parts
of British India in which the Indian Penal
Code is in force, and to re-enact some of the
provisions thereof with amendments, and
Surther to improve ths adminisiration of Cri-
minal Justics in Her Majesty’s, Supreme
C'aurts of Judicature.

. -

- WHERRAS, in consequence of the, passmg
Preamble ‘of the Indian Penal Code,
many of. the provisions.

”

of Act XVI of 1852 have become “inappli-,.

cable and others require amendment -and it
is expedleut ‘to repea] the said Act and to
re-enact somo of the provisions thereof w/;h]

" emendments, and further to improve the

administration of Criminal Justice in Her
Majesty’s Supreme Courts of Jud.tcature,

It is enacted as follow: —_—

1 Whenover, on the tnal of any mdxct-
. Court May amond ment for anoffence, there
material to the nrerite L
riance between any atate-
ment in sach indictment
and the evidence offéred
posipone thewrial Wobe in proof thereof, it shall
angther Jury. be lawful for the Court
before which the trial shall be had, if it
shall consider that by the amendment of
the indictment the person indicted will not

which the defendnut
cannot  be prejudiced
in his defonos, and may
either proveed with or

~ be prejudiced in his defence on the merits, to .

order such indictment to be amended, ac-

ocording to the proof, by some Officer of the

Court or other person, both in that part of
the mchctment where ll.lch Variance oecurs,

shall appear to be a va-
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and in every other part of the indictment
which it may become necessary to amend
on such terms as to postponing the trial if
theperson indicted apply for a postponement, 20
and ordering tho same to be had bofore the

E
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" decoived to deliver property under Section.

- A .;bm =

- ’tmﬁw

:/

f

4

[
*a

"Code or.of the offence of cheating and - i !
thereby dishonestly inducing the person$

490 of the Indian Penal Code or of cnmmal _é =
byeach of trust as a carrier, wharﬁnger_, or, 10+

¥
:» F same or another Jury as such Court shall breach of it » e o 407t the o
;-,\i think reasonable; and after any such amend- * said Code, evidence shall be given to prove .
:iu ~ment the trial shall proceed, whenever the - - that such person "k the Property m ques- o h
m F snme shefll be proceeded with, in the same 9§ } tion in any such mammer ag t,z To;;;; f:; b ,’
;‘; r+ manuer in all respects and with the same % | tiom in sy wuch memmer 2 i
w £ oconsoquences both with respect to the liabi- : : : K | -  tbe soid Cods, e Court may order
2% 1° lity of witnesses to be indicted for giving false - : o - S ' {ndiotmont to be amendd. under the pro-
;"; ;itfenceﬂ:rnedd?thengz a; o sach variunce ‘ ' ' i El . visions of Section I of this Act. |
E R occ provided that in all such ( .1 - TS !
AT where tho trial shall bo 50 postponed oo 30 o L . oo I uponv the il of any prin
;’; E aforesaid, it shall be lawful for such Court - .} ¥ I e /,.Af_,.},l.‘_ imier o of charg vidihe offuce
JLEto respite the recognizances of the prosecu- ' 3 ﬁﬁ; . ’ L e :’ ol ﬁ:m' ' othac of erim braach of |
t:ﬁ tor and witnesses, and of the person indicted A i S, . S \',.:-WI;, A M - trust @8 a g e:h Olnd-mn ,
§'| =ndhissurety or sureties, if any, accordingly, 33 | | “] : : A T vant under Section 408 o % e " K
. { Rl b st e Penal Code, evidenos shall given

¥

shall be bound to attend to prosecute andgive
evidenoe respectively, and the person indict-

ed shall be bound to attend to be tried at

the time and place to which such trial shall . 40
be postponed, without entering into any
fresh recognizauces for . that purpo se; in
such and the same manner as if they were

il

ot
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P e

" the indictmoent to bs amended under‘ the‘

prove that such person tuok the pr0perty - &
in question in’ -any such manmer as o, b
amount- to the -offence of theft nmIer _
Sectjon 878 of the said Code, or the offence 10 ;,
of thofs aa & clerk or servant of property

in posscssion of his master under Section
381 of the said Code, the Court may order

- originally bound by their recognizances to : Ry P | pmmlm ™ Sectmn © smend Act ‘

: ' ' o 15
appear and prosecute, or give evidenoo at 45 . ' : , { R ST S ca |
the time and place to which such tria]* ' 2 E‘ | o : Iv. It upon the trisl of any parson
shall be 'so  postponed. Provided also, K , L L SR  Gimilar power” ot charged with the offence
t where any such trial shall : ‘ Yoo amendument  in oteee Of theft under Sedtion v
’;];abehadbefym rial « be ordered | : . P | . . Do . o 78 of the Tadisn Ponal L
ore anotheyr Jury, the C rown ‘ : ) o _ : e : I ’vg;.‘:’- -""‘jrr*‘»’_ . 873 of the Indian Penal .

‘and the person indicted sh all res ly be s 3 I S L - R for Code, or the offonce of theft in a buﬂdmg, - B
titled to th poctively 8 Y | b ' ) A te veasel under Section 380 off the -
onti N elaame challenges as they K ; : : - v o n(;' (‘3):){1 idonca shall bo given to : “
were Tespectively enlitled to : i o - o : ) Bal o, evide : B

first J uTy Was gworn. before the o / : i L I ' B TS S prove that in respect of the property Ef#wd o
' ‘ ) s I b L ‘ " in the indictment, 8uch person waa gtulﬂy of i
IL - If upon the trial of &ny person - ‘ , R : S ' the offence of dishonest misappropriation of 10 -
M(tht:}ﬂ for!-c'nndmf‘nd Charg‘ed with the offences | : ; T - : ‘ property under Seqhon 4030f t{le B&ld Oode,
el 03’::: of criminal breach of } f ’ ‘ L -
bo theft, the Court way  trust under Section 405 e ; #

order Indictmentugo be
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' o R * . P » ;
B 10 r.;hegtﬁ?nce of eriminal breach of tryyy ) A
- s . inder Seetion 405 of the said Code, the .
-k ' under i5i ' . -
Db ofthis A, Lo ions of Secion I 15 g
4 iv '-'3_ . v
K8 . T o . A
g ; V. If upon the trial of A0y person ‘
R i powe o Oharged with the offence '
7 K ; m“fu . m ‘r““ of theft as » clerk
F o 'm.,».»,,;t ) or servant, of property in ;
o ﬁlﬁ the possession of his master under Section  § :
TN 381 of the Indian Penal Code, evidence shall |
< i ! be given to prove that such person
*5;/' f guilty of the offance of dishonest miqapp‘:;u '
‘ Z . - APPro-
R an”[f of property ander Section 4083 of ;
W the said Code, or the offeuce of g; .
3 misa rupri; ti . Shonegt . 10 ‘
T fn ! Ppropriation of pl‘:)paerty posscazed bv a
a: ;5 g deceased person gt tlhe time of his death ';
£ E - under Ssction 404 of ) said Code o:.a ; “ g
;! : R . . ] 0 H .'
b su.ch dlshionest misappropriation under the d 1
f g said Section 404, the offender being at the 15 A
VI L ti aparg’ . o
w : hx.me of the pPersou’s decense employed by 1
. t I a8 a clerk or servant, or the offever of : B
A | eriuiinal brogel, f tr crenee o \ : ,
.: ; : _oeteot trust under Soction 403 \ ]
con b of tho said Cod . > L
= 8, ot the offence of erimin: 1 ; ¢ i
2 F 0t breach of tyg mina ! y
1 ‘ st as a clerk or wervant under 20 .
! | L tho property stuted in the ;u)dintmospm— o {
E, Pof Court TEY or] . . nt, the _ﬁ
e et the indictment to b '
. & 1 amended under tly provisiy o .
f_ - of this Act, ' wus of Section T ,
A% % K
¥ VI\EV . . . P
1} o wvery verdiob and judgwent which :
: - L Iy i
” [F l unerimenty, makmg of any amend- 7
» P , ment unde : 4
A | sions of this Act, dlall by o g1, L PO o
R ]t § and effzct in a] ;-,: ( of the same force 5 C i
-k v 8pocts n '
.{_ 1' I ment h&d orxgquﬂé L o8 .lt um ludu't- ‘: ’
o Which it is, after 7 on in tho form in P
?., e, s -UCh amendment shall L v P
» } been mada, ave b
;;" b f " ) .
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VL If it shall become necessary st any '

Romords to ha drawn  time, for any purpose
up i amended forn, grhatgnever, to draw up -

without noticing the ; .
Ameadmonts. - a formal record 1o any
case whore any ameudment shall have -
been made under fhe provisions of this Act,
such record shall be drawn up in the form
fn which the indictment is, after such
amendment shall have been mede, without
taking any mnotice of the fact of such

 amendment having been made.

“VIII.” In any indictment for murder or
The means by which _culpable bomicide, or for
:E‘FL?;g&ﬁfﬁ abett»ing{mu'rder’ or cul-
indictments for murdsr  pable " Homicide, or for
and mauslanghter, - . i
. attempting to ocommit

" murder which shall be preforred after this

Aot sball “come into operation, it shall

- not be necessary to set forth the manner

in which, or the means by which, the death
of the decensed , was caused or attemwpted
to be cause‘}l:‘\{)ut it shall be sufficient in
every indicttuent for murder to state that
the person charged with the offence did
murder the deceased by doing an act with
the intention of causing the death of a

burman heing, or, as the case may bo, by

doing an act with the intention of causing
sach bodily injury to the deceased as the
offender knew to be likely to cause tho
death of the deceased, or by doing an act
with the intention of causing bodily injury
to someo person, and that the bodily injury
intended to be inflicted was sufficient in

the ordinary course of nature to causo -

death,. or by doiny an act kaowing it to

R i S bl

—
(==

‘bo 30 imminently dangerous. thut it mast
in sall probability cause the death of a

human being, or such bodily injury as was
likely to cuuse the death of a human being
and committing such act without any
excuse for iucurring the risk of causing
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death or euch injury as aforesaid, und in
every indictment for abotting murder or
for attempting to commit murder, it shall ‘ ’
be sufiitient .to state that the person 85
" charged with the offence abetted the

~«  murder of the deoeased or attempted to

murder the deceased as the case may be,

~EXT Upon any mdlctment for murder,

’P;ndmm tr the Jury may - find the

seomed golty 3 4 person clarged with the

pabie tmh:mwmi- et offemce  not  guilty of
marder, but guilty of 5

culpable homlcnde Lot awounting to murder,

Ux }ndlutmmt for
mur ory may find
— the lﬁfﬂ.so?g-mhy of

oounulmg, or mdm_

/X’. Up-)n an indictment for the mnrder

of & child, the Jury way

find the person iudicted

not guilty of murder, but

. vonuri to sonceal
- bfrth?)tglchﬂd. the

guilty of intentionally &
concealing or endeavour-"
ing to conceal the birth of such child
under Sectlou 318 of the Indian Ponal Code,
aud the person 8o found guilty, shall be

linble to be punished under the said Section 10
of the said Code.

-

Vo <XL- Tt shall not be Necessary in an in-.-

kind of grievous hurt. ) .
yie AT Upon au indictment for volun- g e
P
tnflr‘ P! :”‘" for mmsof tarily causing grievous g cte s 0
oF eausing griev- ot o '
ow burt and olber e DUTL OF for voluntarily T S
... milar offipecs. causing hurt to 80y per- - o

N WA Ml o S e L e it G i
‘ s e

No torpe. dictment for voluntarily
afy the pardmlar bind  gausing grievous hart to

of grisvous hurg
Bpecify the particular

gom, or for an offenoe under Section 333, 5

3’37 or 338 of the Indian Pepal Cole, Tthe

persou son mdicted shall not be entitled to '

bs  acquitted upon  the ground that | W ’
the hurt caused the death of the person

injured of that the person indicted was 10

gailty of culpable homicide,
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 =XIIT-In an indictment for theft the
person indicted may be
Form of indictmen ¢ charged with having

in osscs of thoft.
dishonestly taken the

property stated in the indictment outof 8 ‘i
the possession of the person mentioned
therein without that person’s consent, and
such allegation shall be supported by proof
that the person indicted intending to take
dish~nestly such property out of the prsses- w
gion of the person mentioued in the indict-
ment without that person’s eonsent moved
that property in order to suck ‘.akmg

rXHL‘ In every indictment in which it

Form of indictment
In cases of -+ -od
ultering, iny and
embcuhng, “ar obtain-
iny by fuse proteaces,

shall be necessary to
menticn any instrument
or document, or to make
an avermeut or allega--

tion respecting any instrament or decumcat,
it shall be sufficient to describe such insira-
ment or document by any name vr devigna-
tion by which the ams 13 usually known, or-

5

by the purport thereof, withuut sstting out 10

any copy ot fac-simde thereuf, or otiierwise
describing the same, or the value thereof.

»XV- Inevary indictment in which it -

Tutentto defraud per- Sh.‘lu be .HCCC‘BSQI‘Y to
ticular prowin meed not  gllege an intent 10 de-

be alleg=d or proved.
gl orE fraud, it shall not be ne-
cessary to allege or prove an tntent to defraud

_any particular person, but it shall be safficicnt
 toallege aud prove an intent to defraud.

XVi If on the trial of any person

A party indicted far

.- Lelauv or © tanbmd st e

may L fonud ewiiiy of
au wltaropt to coimis
the mame, aod sbstl be
Lablo 0 the dami: oon-
sequitas s i ohergod

churgad with any olfonce,
it ghsll appoar to the
Jury upon the evidence

that the person charged

did mnot

complete

the

with aod emvictoed of

the atieuipt only. No  offonce Ohargi':tl [t was
w0 tried to be

sfiecwnrds prosocated  guilty  of . an olence
for the mme.
withiu the meaumg of

3.
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~ liable to be ufterwards prosecuted for an’
‘attempt to commit the offence for which he

s feaaan e ot D SRR SPO )

~of much persons

Section 511 of the Indian Penal Code by at-
tempting to commit such offence, or to cauge -
such offence to be committed, and in such at-
tempt doing an act towards the commission

~ of such off:noe, m:ch person shall not by rea-
« son thereof be eatitled to be acquitted, but

the Jury shall he at liberty to return as their
verdict that the person accused is not guilty
of the offence charg-d, but is guilty of an at-
tempt to commit the same withiu the mean-
ing of Section 511 of the Indian Penal
Code, and the offender 80 found gnilty shall
be liable to be punished in the same ﬁmn-
uer as if e had been convicted upon an
indictment framed wuder the said Section for

. attempting to tommit tle particulur offence

charged in the indictment, and o person
50 tried as herein lastly mentioned shall be

was 80+ tried,
= XVitE- ‘If', upon the érial of any perion
I permon indictol for  indicted for eriminal

. eriminal misappropei

1 pris- .
tion be proved gui m iati
proved guiliy of Misappropriation of pro-

10

20

[ S 2
.Gt

-

3)

perty, it shall be proved =

that he was guilty of committing theft of such
property, he shall nof by reason. thereof be
entitled to be acquitted of the offence

- charged against him.

XVITL If upon the trial of two of
Upon 1 indiokment,  IOOTE Persons indicted for

" for jointly recciving s - . el
- pomous guthof;:&% Jolutly receiving stolen-
i £ recely .

heeoynvictml_mg ey property, 1t shall be

proved that one or more
seprrately reccived any

such of the said persons as shall be proved '

to .
per::ve received any part of such pro-

"

5

b

5

" part of such property, it shall Le lawful for -
“ the Jury to conviet upon such indietment
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g ¢) oo A person may be indicted and
" punished for abetting an

Abettor of an offence g0 which has been

may be indicted and
punished in the abses  ~ymimitted in  conse-

e
" pmﬂpd quence of the abetment,
notwithstanding the perssn who committed
the offence shall not have been indicted or

found guilty, or shall not be io custody or
amenable to justice, and every abettorof an -
- offence may be indicted, tried, and punished

for the abetment as a substantive offence,

and may be tried either jointly with the

principal offender or separately, and punish-
ed by any of Her Majesty's Supreme Courts
of Judicature which would have power to

- try the principal offender, or which would

have power to try the abettor if he had
committed the offence himself, either in the
“place in which he is guilty of the abetment,
or in the place in which any act shall have

10

15

20

been committed in pursuance of the abet- -

ment.

XX A person may be indicted and

Reosivee of stolen " punished for dishonestly
msy be in- ' receiving or retaining

i and punished - v

in the sheanoe of the . stolen property, not-

principal " withstanding the person

by whose offence the possession of such pro-

perty shall have been transferred, or who -

shall have criminally misappropriated such

property or committed criminal breach of
trust in respect thereof, shall not have besn

found guilty of such offence, or shall not be

in custody or amenable to justice.

XXE 1t shall be lawfal to insert seve-
' Insertion of several ' &l counts in the same
sounts in the same in-

Getment sganst the - 1Ddictment against the -

mme person. - game person for differ-
ent offences. But the Judge, before whom
‘the person indicted shall be tried, may

» [
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o v direct that any one or mon: of the eounts
1; " shall be troated asa distiner indictment or
: indictinants, and that the parson indicted

shall be. tried thoreupou in the same
: manaer a8 if such count or cvunts had heon
: ip separabe and distinct indictments.

Good 1 the Iﬂ‘"l’{rtv o f;r :&Z&’ it 'h:] ap,ll)ea"

: leged in an indictment : % e ) b
 for theft appedrt have property . alleg
© - beon taken st ditferent,
1 stimes, prosocuter mead
i, noteloct, unlows wherg
: mors than thrw tak-
ings, or mors than ::ux
months betwoen
first and llut

%

taken or movod at difer-

ent times, the prosocy-
" tor shall not by reason

4T
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elect upon which taking or moving he will
- procoed, unless it shall appear that there

Frmeges TR

«  or thet more than the space of six calendar

e -7
iy e

S R, ok g 4 1 L

of such last mentioned cases, the prosccutor
shall be required to elect to proceed for such
number of takings or movings not. exceed-
ing threo as shall appear to have taken
Place within the period of six  ealendar

months from the first to the lust of such
takings or movings. »
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Form of indictment 108 OF fubricating falae
for givigyg or fn.bﬂo;- evidence, or for usiug or

fulw ovide
g o attempting, to use false or
fabricated evidonce, or for wny nffence which

by the Indian Peual Code ig punislublc in
the same manner s ths offeyee of tntentiun-
ally giving falss evidence, or for : abetling or
attemnpting to commit a0y of the offseus
afuresainl, it shall be sufficient to set forth
the suhstaucs of the offanco charg:.d, with.
out aet,tmg cut any part of ang procecding

either iu law or in equity and without
setting furth the commission or authority
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thercof be required to

' © Were more than three takings or movm«'s,'

10

- ﬂ} k- If upon the trisl of any indictment

ed in the indictment was

- 19

| © months elapsed batween the first and the
. last of such takings or movings, and in e’ thor

XXIIL Tn avery intlic,tgﬁ;:fnt for giv. .
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~ of the Court or person before whow sueh .

offenoe was committed.

_XXIV—1n every indictment in which it

Goin and Bank or Bhall be necessary to

Goverument . Notes
may be described sim- e
ply as monay. any money oOr any no

of any Bank, or any note of Government
payable on demand, or which by any law

is or shall be declared to be s legal

~ tender, it shall be sufficient to describe
* such money or note simply a3 money with-
- out specifying any particular coin or Bank
- or other note, and such sallegation, so far

as regards the description of the proper-
ty, shall be sustained by proof of any

muke any averment as to .

10

amount of coin or of any such note as afpre-

- said, although the particular species of coin,

of which such amount was composed, or the

- particular nature of the note, shall not 'be -

provod, and in cases of obtaining money or
any such note or notes as aforesaid by cheat-

~ ing by proof that the offender obtained any

piece or pieces of ¢oin, or any such note or

- notes, or any portivn thereof, or of the

" yalue thereof by cheating, although such

- piece or pieces of coin or note or notes

. may have been delivered to him in order

. that some part of the value thereof should

- be returned to the party delivering the
~ same or to any. other person or persons,

" aad such part shall bave been returned ac-

cordmgly

-XXV.~ It shall notbenece@saarytonl_

. Abetnoe of genersi lege 1n any indietment
any circumstances for

-the purpose of showing

Penal Code to be as-

. that the case doess not come, nor shall it be
 necesmsary to allege that the case does not
- come within any of the general exceptions
.- contained in Chapter IV of the Indian

15
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c o ' 4 , S both the act had been committed, and the HEN
} ' :’:I;:ldCode or within the exceptions con- . iE , S ‘ " death had taken place within such local - i!#sk}
L in Section 136, Section 300, Scetion 10 ] 4 - | Nimits. iy
} ; 323, Soction 824, Section 325, Section 320, ; ,}'a 2, /4_ 's’“ - l* ;
: Section 373, or Section 499 of the said Codo, T : 0 N \( ; ~XXIN, Whenever the offence of Whluh ' ?' o
Lo but every charge shall be understood to «i . . ' Offence may be dealt  any person shall bese- . P
“ o . : . : - & 24 1
ﬂ; 5 :z:: mﬁlbs'*noe of all such circum- 353 P_ | ‘ e m ?ﬁ cused, shall oonsusthof - ‘ :
o it shall not be necessary on 15 E ' : the uridioion, any thing which has = oy
; :,; (o Hencs aa $o gene. the part of the prosscu- . ,:) been done and of any consequence which = 5 1l :"»‘ﬂ
. F g ex ! i . RTEE &
4'% 23 Rt tor to prove at the trial é 7/ has ensued therefrom, the person accused o !i,l‘ﬁ
' i) the 2 of such circumstances in the - 3 v : g : way be dealt with, tried and punished by : L l}i l‘:
3 + | first instance ; but the person indicted shall : ﬂ[ any of Her Majesty’s Supreme Courts of . o ‘; 5 r}!
SN be entitled to giva evidsnce of the exist- 90 : : : :  Judicature if either the ach shall have boen ‘;ﬂ
; ence of any such circumstances, and evi- S | o . b - ' done or the consequence shall have enm.led 10 f!‘
~ donce in disproof thereof, may then be ) i ‘ o ' . within the local lirits of the jurisdiction tf
} ; gwen on the PM't of the prosecutor. : o : ' ' of such Court in the same manner as if t)r
3§ XXV I _ ‘ i . S S both the act had been done and the conse- i:% %
1 i v 1B proving the existence of cir- \ v 4. ) ; _ ooF - 3 ' quence had ensued within such locsl limits. % E |
w b caumstaioes as a dofl ‘ _ T : ; SR S
ro Good Mith to be efence : Do | . il
i S i wran under the 2n ' . ; X ' reon shall be L
if (? . casea, o, 7th 3:}]1 3rd, 5th, . , o _ | | | , e —X¥XX Whenever & pe - - i
; { 1, Yth, or : v : e T f aiy e Cases whder Sce- accused of any oile {)‘ L
food 10th exception to Bection 499 of 1} I : { g - €77 " fon 411, HiR, 418 or ishsble under Sec- iy
ol e Indian . 5 : Py 414 of the Pcnal Cods, DI HEI
c o enal Code good faith shall be presurned | ' : Then partculy of the  tion 411, 413, 413 or ¢ ‘
- unless the contrary appesr, i : ‘ ?:ﬁﬂjc; b&.wf]u;mﬁf 414 of the Indian Penal &5 - & L |
.l ' tion. : [
L i Code im resuect to the ; 1
} E L XXVIE~ In overy indictment., words Y Y /1! o reeeiving or rct.auung of stolen property, i :
;;é Word in indictmente 1304 10 describivg an . ‘ such person may be dealt with, tned \1%
! f 1 Qb&ﬁmﬁm offence, Sha]lbedeemgd ' - 5 : o ‘ and punished by aoy of Her Majesty's 1' ]
%{ ‘ L to have boen used in the b L L o , Supreme Courta of Judicaturs, if the offence 10 _J
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. Code. - ' f ) o : ehall have been transforred, shall huve beeon iy -? |
C o . ‘ ' i ' committed either wholly or in part within B Y
. i g ’KXVIII’. "Any person accused of murder XX 1% ] " ‘ | the local limits of the jurisdiction of such 3
L  Trials for munder ¢ ©F ©F Culpable homicide ; 1 ' : ' ' Court or if any of the stolen property 15 ‘gl
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other person, or of dishonestly or fraudu-
lently assisting in the concealment or
removal thereof, such ‘person may be tried,
c:onyigb}d 8od punished by any of Her
Majesty’s Supreme Courts of Judicature, if
the property shall have been concealed or
. r.emoved in any place within the local
limits of such Court or shall have been

rfamoved from any place within such local
limits, '

XXXHE - If eny act shall have been ¢

Provision for eases COMMitted
i rorieion for o or the conse-

ea tEs boandaries of 4quence of auy act shall

local jurisdiction. have ensued on the
boundaries of the local jurisdiction of such
Court or so near to sach boundaries as to
render it doubtful whether such act was
co.mt.nitted or such consequence ensued
within such local limits or not, such act or
consequence may for all purposes he stated,

deemed and taken to have beeq committed
or to have ensued within such local limits,

~EXXHE  1f any person shall be accused
d%ﬁ’:ﬁ"‘" of any offence alleged
o et e 'rg;g to have })ecn committed

on & journey or on
any voyage in Buiitish India, such person
may be dealt with, tried and punished by
any of Her Majesty’s Supreme Courts of
Judicature, if any part of tho journey or
voyage shall have been porformed withia
the local limits of the Jurisdiction of such
Court or the person accused shall have
been apprehended within such Jucal Limits,

~XXXI¥: If any person shall escape
Foeaps from lawfol ITOM ARy castody in
ooy under sentenon  wich he is Iawfully de-
‘tained in pursuance of a sentence of a
Court of Justice or by virtue of & commuta-
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with any offonce punishable ander Section
297 of the Indian Penal Code or under
Section XII of Act XXIV of 1853
(relating o Penal servitade), the offender
may bo dealt with, tried and pun;sbeﬂ
by any of Her Majesty’s Supreme Courts
of Judicature, if such person shall be
approhended and retaksn within the IOC?.*I
limits of the jurisdiction of such Court, or .1f
he wus formerly tried by such Court, or 1
the case of an escape from custody if he
ghall have escaped from custody in any
place within such local limits.

XXN¥, Any person acoused of an of-
fence may be dealt with.
dod v offncs elher  tried aud punished by
i‘i“"f.‘fﬁl?ﬁj‘&?&ﬂ‘.ﬁ any of Hor Majesty’s Su-
o preme Courts of J udi-
cature, if the offence shall haye been eithor
commenced or completed within the local
limits of the jurisdictivn of such Court in
the same manner s if the offence hud been
wholly and entirely committed withia such
local limits. ‘ :

-XXXVL- Every Justice of the Fence
’ v shall have power to deal
Justices of Peane »
may desl with such of-  with any person charged
fenbes. with an offence, for which
he is liable undor this Act to be trie d by
one of Her Majesty’s Supreme Courts of
Judicature, in the same manner as if such
offence had been wholly and entirely com-
mitted within the local limits of such Court.

—iﬂm— A former conviction or -

R aomviction acqmttal befo'rﬁ * Ooyrt
o acquittal before & uf competent jurisdiction
ounp-tant Conrt to be
e tar to subsgest Of any offeuce hereby
trial or eoRvichce. nrade punishable by Hor
Majesty’s Supreme Courts of Judicature,
shall be a bar to any gubsequent trial or con-
viction for the same oflence,
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in provinioms o 10 12,13, 14,135, 16, 18
L o Gemieaatona and 23 of the 9th Cleo.

L eemedioapply o o entituled “an Act

; S punishabls under Penal for m]provmg the ad-
oo ¢ ()“ie' " . . - -
R | ministration of Criminal

e :. ¢ Justice in the East Indies” shall be deem-

- ? b " ed to apply to,and to include offences punish-

2> able under the Indian Penal Code. Section
2t Y B ofthe said Act shall be deemed to

' _ & culpable homicide, anq the words fel

- .misdemeanor in Section H08- of t
Act, shall be deemed to extend to

~clude any offence punish

dian Penal Code by mean

., quence of which the possession of property
i -1 shall have been transfe

o
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No indictment to by + S1811 be held insufficient
:Bi :dmm locim-  for want of the averment
ofany matter unnecessary
for the omiasion of the
by the record” or of the
- words “with fore and arms” or of the

Y words * against the peace” por for the in-

- pertion of the wordg “against the form of the
“t statute” instead of « a

. v e
e b N = o

to be proved, nor
words “as uppears
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wae

o °8d, nor becguge any person’
i mentioned in the indictment ig desiznated

any case where
of the offence, _
rfectly, nor for
cen committed

14 time is not of the essence
"' nor for ttating the 1ime impe
1/, stating the offence tq have b
i f:! on a day subsequent o the
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. -XXXIX: No indictment for any offence X 1.
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gainst the form of the 10

§ , | g *_ by & name of Cffige or other deseription or

¢ b U appellation ingtead of his proper name, nor

. [ fur omitting to state the time at which the 15
: ‘ ‘; offence was committed i

finding of the 2¢ ,
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': ‘.. indictment or onap impossible day or oo a
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fendant, nor for want of the Btaterr;e&tinif’

the value or price of any @tterp h ;,n”

or the amount of damage, mjury, -or 8po o
where the value or price or -

o ;ﬁe of damage, injury, or spoil 18 not'o |

:E:aoeﬂsence of the offence.

. indictment
objection to an 1n
_.XE. Everyob) {or uncertainly or for any

Formal nbjec,’fﬁma formal defect apparent on
indictments sl

before Jury are  the face thereof shall be
e Court may

f

4

5 .U

. ormo- P

wmend any formal taken by demurrer o

indict-
defect. tion to quash suchind

. aworn, and
ment befor tllllf, {:if Zli':lr;f bgourt beforg .
“Ot: amnmrol;'ection shall be taken by o
e Jtion to quash for any formal 1L
et oy [;]folt be thought necessary cause
?l:ie:rt:ifzf;i;nt to be forthwitl;ﬁ zznrenodfed t'1th

0

. pﬂrti;::l: Hpe:s{m?oa[:l; therenpon th; 5
C?“}‘F};’;;’Prwd as if no such defect had 1
trial s

+d. . |
appeare | | |
No person prosecuted shall be ec’:
H o titled to traverss or post-
i -
+ e oo oy ne the trial of any.l
:"“Eﬂ” 9”'_"‘ - pf)‘ ent found against
- - iner
i Session of Oyer and Termldrld
e o of Gaol delivery; provi h
e Court upon the aI;]p -
indi or other-
i rson 8o indicted,
m'tmn Zflth;epeof opinion that lfe\ ougthot “
wmebeahallowed a furthor time 4?1t.he1;uc]1
- for defence oT .otherwwcz.o e
proper” ay adjoura the Sea?sions o
C({m \Enz day, and may a.d_]o&lr:nu“%_ ;
o ench rwnh»suchduyorto‘ : -
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of the prosecutor and witnesses ace rdingly,
in which case the prosecutor and witnesses
shall be bound to attend to prosecate and
give evidence at such subsequent day or
Session without e: itering into any fresh

© recognizance for that purpose.

—XLII> In any plea of Autrefois con-

Provision sa to ples viet or Autrefois ac-
of gl cnrel ¢ quit it shallbe s Bciont
for the person accused to

~ state that he has been lawfully convicted or
acquitted (as the case may be) of the offence

charged in the indictment.

- LLIII. ~ A chargeofan offence und?rSec—

" Prosecation for odgl. 0107 497 of the Indian

20
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L :gpﬁ;’u: iflllm::nt?id Penal Code shall not be
e . 1nstituted except hy the
A hiushand of t]
: t R 12 woman. 5
?“ g & ‘g ~XLIV A clarge of an offenze under LI,/
i Prossention for e, S.ecuon 498 of the In- ,
i ‘ l_ ticing AWAY & married chan Penal COdB:&]NLH not
o woren mu to be inet- . . -
' h g {:ﬁi oxeept by Los. DO Instituted except by
o H § ol the mimeonincharge  tlie husband of the wo- 10
' ;“ ; man, or by the person
Bt ‘* having care of such woman on behalf of her
R husband.
= ; E .
S )
&5 P ~%LV. Upon the trial of an indictment X}y ]
SN On trial of offenes 10T either of the offences
2 B der last on i )
13 E:‘ :fl' v tw%u:fl e mentioned in the last , o,
| ) t&:dbafl?a hmug s two Sections it shall be : "f At 4, ’
L '3 necessary to prove that .5 ke ’/7 oo 7 OJ
| y ( IL‘ the charge was instituted by the husband, 4« “) gy i
S 2 and th&t the indictment is "prosecuted by L / 5 i e
;7111 him. /”[“J 7
g. oL L PP Py [ '
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{ k % ‘* ~&LVE. In the construction of this Act, un- o
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coutext, the word % Indictment” shall be un-
derstood to includo * information,” ¥ inqui-
sition,” or ¢ presentment” as well as  indict-
ment,” and also any “plesa,” replication”,
or other pleading, and the terms “ finding of
the indictment” shall be understood to io-

clude ¥ the taking of an inquisition, the exhi-

biting of an information” and the making of

a presentment, and words importing the sin-

gular number or masculive gender shall

include several persons, and parties, as well

as one porson or party, and females, as well:
males, and bodies corporate as well as indivi-
duals, and several matters and things as
well a8 one matter and thing. Words which
refer to acts done shall include illegal omis-
sions, the words “* British India” shall denote
the territories that are or shall become vested
in Her Majesty by the Statute 21 and 23,
Vie. C. 106 eutitled “an Act for the

better Government of India,” except the -

Settlemnent of Prince of Wales' Island, Sin-
gapore, and Malacca, and the word “ proper-
ty” shall be underatood to include goods,
chattels, money, valuable securities, and
every other matter or thing, whether real or
personal, upon or with respect to which any
offcnce may be committed.

- XLVIL Whenevef any person shall bo
Personasentencedta  #enteuced by any of Her

- rigorous ccnfiement  pfjogtv"sSupreme Courts

mey be fmprisoned ie

House of Gorrestion. . of Judicature to rigorous

imprisonment, or to imprisonment with hurd |
continement, he shall be

lalor, or to solitary
imprisoned in the House of Correction,

" whother such House of Correction be under v
the control of the Shenff or not _The—

keeper of the House of Correctmn is vested
shall recoive person #o sentenced, and

shall be respoqslble for his snf¥ custody.
. : ‘ 1 ) . i

R

B U 6F

16 b
_ .3?;
1
i

20 mi }"

Y

X

95 1§
;!.f.i

L

1{' -

30 i

BER

X

5 .gu

o
4

i

5 h
R

o ’1 :

erﬁ :

TR \ L WWV*'?“
N \bst;{;?wé‘nrmvw@

i S — v _
[ L 4 S o R ".
P Mﬂ

e



any person sentenoced as
aforesaid to be delivered to, the keeper of the
Houss of Correction togeéxer with a warraut

o gy
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T
)
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bt 20
toE
B i XLVIIL. - Whenever any person shall be
; 4 Peraons sentenced fo sentenceq b}: ~any of
g transportutionor penal  Her Majesty’s Supreme -
e i L'g"t}:.“dﬁ;ﬁ ';ff;?:f Courts of Judicature to
E rection. transportation or penal -
At servitude, such person shall be kept in the
2 e House of Correction, as the place of inter-
i  mediate custody, whether such Houso of
.} 1 Correction bo under the control of the
" k Sheriff or not  The -of the House
o of Correction is vestgd shall receive the -
g person so sentenced, and shall be respon-
131 ’ ﬂbh—forhmwfama‘h:idy -
{ i E "z’ XLIX. If the Sheriff be not the Officor
;g’ - 1t tho Sheri e not. 1T whom the control of
i E © the keeper of the the House of Correction
! I o' :ﬁﬁm is vested, he sliall cause
i
L:
&

tobe signed by a Judge of the said Supreme
Court authorizing the detention of such
- person, Such, keeper shall be bound to

e e

A K ——— - g W et s~

o custody, and, shall be rosponsible for the
~ safe custody of such person,

L “ All Constables and Police Oﬁicers are
' hereby empowored to aid
and assist the Sheriff in
_ - currying to the House of
Correclion any person sentenced asaforosaid.

LI, If the Sheriff bs not thc Officer in

Sheriff
fromn responsibility.

1 e e e
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Al Conulablen, o,
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House of Correction is

'_ vested, he shall be absolved from all respon-

receive the person so delivered ovor to his

dolved  Whom the control of the

[3,]

i sibility in respoct of the custody of any
E : | person seotenced as aforesaid from the timo

bl . wuch person shull be delivercd over to the .
§ ¥ i custody of the keeper of the House of Cor-
N } {; "~ rection.
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LII. Whenever any person shall be sen-

- Persons  mentenced  tenced.by a Justice of the

?gﬁﬁfﬁfw":ﬁ Peace or Police Magis-

el sothaliym  trate to rigorous impri-
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Repeal Act XVI of 1852 in those parts of
British India in which the Indian Penal Codo

i8 in force, and to re-enact some of the pro-
visions thereof with amendments, and further
to improve the administration of Criminal
Justice in Hor Mujesty’s Supreme Courts of
Judicature,

(Mr. Harington.)
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CQTATEMENT OF OIJECT3 AND REASONS.

This Bill is intrdncad al tha reques of the Houoeatls and leazred Chisf Juatice
or Calvatte,  The priccipai object of the Lt is to adopt the precedure of Her Mujesty’s
Supreme Courts of Judicature to the trial of offerices punishable ander the Indian Penal
Code. Onthe 1st January last, the substantive Criminal Law relating to offences and
pérsons within the jurisdiction of the Supreme Courts of Judicature nuderwent the same
complets chango as in places beyond the limits of the jurisdiction of those Courts. There
ia now one uniform substantive Criminal Law for all India, namely, the Indian Penal Code ;-
bat while, contemporaneously with the introduction of the Indian Pensl Code, & Code of
Criminal Procedure has been given to the Mofussil Courts, which has been prepared in
roforence to that Code and is well suited to carry out its provisions, the Code of Criminal

" Procedure previvusly in force in the Supreme Courta of Judicatare is 8till in foroe in those
 Courta Two Criminal Scasions for the trial of offences punishable under the Tndiaa -

Penal Code have nlreudy been held at Calcutta, in the course of which the unsuitable-
nese of the present law to offences falling ander the Indian Penal Code was very
apparent, and some inconvenience was experienced. Similar inconvenience will continue to
be experivn oed until this Bill is passed, and T have therefore been desired, in introducing
the Bill, to ssk for the suspension of the Rules of the Council with's view to the Bill being

passod into law at once.

The Bill bas been prepared by the Honorable and learned Chief Justice, Sir Barnos
Peacock, with the amistance of his Iionorsble and learned colleagues.

With ragnrd to Madras and Bombay T may mention that, although the Bill is
20 framed as to make it of general application, it is proposed to leave the time at which
the Bill should take effect in those Presidencies, to be deqermined by : the Local Govern-
ments. This will give the Honorable and learned Judges of Her Majesty’s Supreme
‘Courts of Judicature at Madras and Botubay, whom there ie mot time to cousult, an oppor-
tunity of stating, in communication with the Local Governmonts, any ohjections they may
have to any of the provisions of the Bill before it comes into operation in their Courta.
H. B. HARINGTON.

" The 9th April 1862, ' X
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