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. such circumstances the order of the Joint Magistrate gave no authority to the Sub-

[y

Proceedings of the Madras Government, Judicial Department,
30th April 1862. |

.

No. 284.  Read the following letter from B. OUNLIFFE, Esq., Magistrate of Madras

District; to T. PYCROFT, Etq., Chief Secretary to Government, Fort Saint George,
rdated 17th April 1862, No. 1. , L
In forwarding the enclosed correspondence between the Board ofullevenue and this Office,

I have the honor to seek the sanction of Government for the defence of the suit at the public
cost and to put in the answer proposed.

* From B. CUNLIFFE, Esq., Collector of Madras; to W. HUDLESTON, Esq., Secretary to
- the Board of Revenue, Madras,” dated 3tt} April 1862, No. 101.

I have the honor to forward draft of an answer which it is propused to make on behalf of
Ranga Row, Sub-Magistrate of the town of Chingleput, who is the 5th defendant in g Suit
No. 735 of 1861, on the file of the Chingleput Station Munaiff's Court, and brought againat this
defendant and others by Ramasami and Muttusami Naik for the removal of & piall and roof.

2. The Joint Magistrate directed the removal of the piall, if on enquiry it was found to
obstruct an old and usual thoroughfare, ' .

S It lppen‘rl, however, that the piall had dxisted for a long time, and could not be said to
interfere with a laue on the side of which it has been constructed. I believe however that the
Sub-Magistrate acted in good faith and understood the Joint Magistrate’s orders to direct the
removal, and, therofore, I bave pleaded that the removal was the act of the 1st plaintiff, as may
be seen from the accompanying copy of his statement: before the Sub-Magistrate,

4. The period for filing the answer expires on the 15th instant, and an extension of one
month has been requested. - . .

Proceedings of the Board of Revenue dated 16th April 1862, No. 2,521.
Read lotter trom the Collector of Madras, dated 8rd April 1862, No. 101.
' (In Cons., 7th April 1862, No. 2,039.)
The piall in question having hewn remavad by the Sub-Magistrate of Chingleput under the

. . orders of the Sub-Collector in his Magisterial cqpacity, the sub-
v{,‘{i‘i’“ st page 71 of B. 0. Order, Jject does not fall within the province of th cﬁd of Revenue,

and the requisite permission to defend the it should be
by the Collector direct from Government. songht

' + (A true Extract.) _ \
' (Signed) R. A. DALYELL,
. : . ' Sud-Secr
Z'o B. Cunliffe, Esq., Collsctor of Madras, ‘- : . clary.
' . (Signed) B, CUNLIFFE, _
Magistrate,
No. 283, "+ . Oepxr TaErzoN, 80th April 1862, No. 70L |

The Government are not prepu:ed to allow the defence of the action referred to in the

above letter, being conducted at the public expense,

2. Itis stated by the Oollector in his letfer to the Board of Revenue, that the Sub-Magis-
trate was ordered by the'Joint Magistrate to remove the piall, “if on enquiry it was found o
obstruct an old and usual thoroughfare.” This however did not prove to be the cage. Iy
appears” says Mr, Cunliffe in the samo letter, ‘* that the piall had existed for a long time, and
could not be said to intprfere with a lane on the sids of which it had been constructed,” [;nder

to act as he did, and the Government would not be Justified in adopting hi i
€ hus proceedings.
must be left to defend the action on his own account, P nge. He

(Signed) T. PYCROFT,
Chief Secrclary.
Exd. F. Cartledge~ :
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