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<" Proceedings of the Madras Government, Judicial Depariment,
| . . 28th April 1862. ' P
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- Reud the following papers:— o b 2
No. 234. Fsom E. G. R. FANE, Esq., Agent to the Governor Vizagapatam; to T,
PYCROFT, Esq.,, Chief Secretary to Government, Fort Saint George, dated 16th
March 1862, No. 68. ' -

1. . In conseguence of the absence on sick leave of Captain Owen, Captain Finlay was in
July'last appoiuted to act for him as Senior Assistant, during his absence, drawing only Rupees
71-7-8 the moiety of the allowance allotted to the post. '

2, It appears that in 1861 Captain Owen obtained bis Majority and will under the rules
draw the full amouat of his allowance for six months—thus leaving nothing to Captain Finlay fqr
that period. : '

3. At Captain Finlay's request I made a reference to the Civil Paymaster on this aubjec.t.,
and copy of his answer is herewith sent. I also send copies of repmenutior?s from Capuin
Finlay and both I request may be laid before Government and their orders obtained.

4. Oaptain Finlay's is quite an exceptional case and will Ihope obtain a liberal considera-
tion from Government.

5." Captain Finlay has discharged his duties to the satisfaction of both myselfand the -

people since he has joined the District.
Referred to the Civil Paymaster for early report. It should be stated whether any similar
«case has yet occurred, and if 10, how it was decided, and also what salary and allowances Major
- Owen will draw during the first six months of his ahsence. .

. (Signed) T. PYCROFT,
ForT SAINT GEORGE, Chisf Secretary.
. 2Uth March 1862, '

No, 235. From W. J. RAYNOR, Esq., Officiating Civil Paymaster; to T. PYCROFT,
. Esq, Chief Secretary to Government, Fort Saint George, dated 1Ith April 1862,
No. 461. .

In reply to Government Order dated 27th ultimo, referring for report, a letter from the
_Agent to the Governor of Fort Saint George in Vizagapatam upon the subject of Captain
J. C. Finlay's claims, I have the honor to stato that, as under the Order of Government, No.
752, dated 10th June 1861, Major Owen must be reckoned as absent on sick leave to Lurope,
retaining the appointment of Senior Assistant Agent to the Governor in that District, heis by
the rules entitled for the first six months to his full Staff Corps Pay and a moiety of the difference

" betwixt that and the consolidated salary of his appointment, leaving the other moioty for hic .

locum tenens, but as Major Owen's Stafl’ Corps Pay® (1) excoeds the consolidated
* (1) 640-14-0. salaryt (2) of the Office to which he stands appointed, no more than the Istter
t(2) 688- 3-4. sum can be passed to him by this Department without the sanction of the Govern-
wment of Indis, such being the case there is nothing available during that period for
Captain Finlay. , S .
2nd. Major Owen embarked for Europe on the 14th May 1861, so that from the 14th
November following the full salary of the appointment was set free. Captain Finlay took charge
of the appointment upon 15th August 1861, and uader’the rules cannot draw the full slary
until 15th February 1862; between these dates ho was however entitled to a moiety of the
difference (had such existed) between Major Owen's Staff Corps Pay and the consolidated salary.
But as already stated, no sum whatever was available until 14th November 1861, when Major
“Owen's claim upon the full consolidated salary ceased, and this Captain Finlay could have drawn
had be then acted 6 months in the appointment. ‘

3rd. It will be seen from the above that no portioh of the Senior Assistant Agent’s salary
is available for Captain Finlay from 14th August to 13th November 1861. From the day follow-
ing the latter date to 1#th February 1862 the full salary is available, which after deducting

R
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Captain Finlay's Regimental Pay and allowances, leaves Rupees 142-15-4 per month for that

& ("onsolidatad -]E.l’y..:..‘...—'-‘...-.......-- USRI 3 5-4 hﬂlf dlﬂ‘l‘.‘reﬂcﬁ (71_7_8. Per moﬂth) to 'hich }
" i . ' i bt ‘n.‘, . . . .
- Slofmuﬁmofn - Bﬂg—l~nPy.« ..#15- 60 Captain Finlay wes entitled prior to Major
b 142-15-4 Owen’s promotion’ in the Staff Corps, for six
.78 months (viz.,) from 15th August 1861 to 14th

period ; thia is more than sufficient to meet the

February 1862, after which ho bis entitled to
the full salary of the appointment) but as the case, as it now stands, is not provided for by the
rules, the sbove sum cannot be passed without the special sanction of the Government of
Tudia.

4th. No similar case appears to have occurred before in this Presidency.

No. 256. | Oupex THEREON, £8th April 1862, No. 672,

Resolved sccordingly that the Civil Paymaster be directed to pass to Captain Finlay the
sum of Rupees 71-7-8 per mensem for the first six montha of his acting as Assistant Agent in
Vizagapatam, which sum will be met from the amount of Civil salary forfeited by Major Owen
from the 14th August 1861 to 13th November 1861, The payment will be made at once, but it

will be subject to any Orders that the Government of India, to whom application will be made

for their special sanction, may be pleased to pass upon it. .

Ordered that the following letter be despatched.

(Signed) T. PYCROFT,
Chief Secretary.

————

No. 237. To the Secretary to the Government of India, Home Department, dated Fort Saint

George, 28th April 1862, No. 673. :

I am directed by His Excellency the Governor in Council to submit the following case for
the Orders of the Government of India,

2. Major Owen, of the Staft Corps, Assistant to the Government Agent in Vizagapatam,
embarked for Eurgpe on leave of absence on Medical Certificate, under date the 14th May 1861,

and on the 15th {Augmt 1861 Captain Finolay of the 12th Regiment Madras Native Infantry
who had been appointed to act for him took charge of the Office. ’ '

3. Major Owen's pey as Amistant Government Agent is Rupees 558-5-4 per mensem
consolidated. :

4. Under the ordinary rules, Major Owen would for the first six months of his absence
have been eotitled to his Military pay and allowances and to a moiety of the difference between
that amount and the consolidated salary of his Civil appointment, or rather to the moiety of the
excess (bad there been any) of the latter above the former. The remaining moiety would have

been drawn by his locum tenens, who after he had acted for six months would have drawn
the whole. ' .

5. DBut Masjor OT"VCD"I pPay asa Major in the Staff Corps or Rupees 640-14 per mensem
exceeds the salary of his Civil appointment, Rupees 558, which would leave nothing available

for Captain Finlay for the first six months of his Acting incumbency.

6. On the present occasion it does indeed happen that as Captain Finlay did not enter

upon .h'll app?intment as Acting Assistant Agent until* three months after
® 15th Angust 1861, Captain Owen’s departuret and as this latter Officer is not entitled to any part
t 1#h May 1861, of his Civil salary after the first six months of his absence, the whole of such

~ Civil salary is available for disbursement to Oaptain Finlay from that date, or

pay
(T aiaanl

—— et e Aot ey O et e
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/

from 14th Noveniber 1861 and the amount of his salary for the three months, 14th November

1861 to 15th February 1862, when Captain
the 14¢h November 1861. Finlay became entitled to the full salary, will
plain Finlay's first #ix months of Acting endod onthe  gqmit of hnl-f salary being paid to Captain

Finlay for his first 6 months period of Acting.
It scems however from the report of the Civil Paymaster, which I am instructed to forward,

that this payment cammot be made without the sanction of the Government of India; and I am
therefore desired to request it

Nore.—Major Owen's first six months of abeenos expired on

7. It will however have been observed from what has beén sbove stated that the fact of
there being any sum to be paid to Captain Finlay for the first 6 months of his Officiating as
Assistant Agent, arises from the delay that occurred in his appointment and that had he been
appointed immediately on Major Owen's leaving, there would have been no source from which
to defray his Acting allowance for his first half-year.

8. I am directed to request the instructions of the Government of 1ndia as to the course to
be pursued for the remuneration of Officers holding acting appointments under such circum-
stances which may be expected to be of not unfrequent occurrence.

(Signed) T. PYCROFT,
Chief Secretary.

Exd. F. Cartledge.

FORRYCr Iy . -- - - oy ._.4_.:' POy a4 - R ] o _1 N .
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