‘ uno 149,0&'0-1&10-» o

* *MADRAS RECORD OFFICE

 Government of Madras.
%+  DEPARTMENT.

ll#rllﬁ

Dated /fér /ﬁg o
e Not fo be fﬁblded‘orroughlyhandled

S : [ TRy 5
e e e = ‘dn-_."'*-’-"'"&.;
B _ PP



s

D T

o

Lo

~
-*

e

N W
’ ’

R e DR e R e e AR ST S EE S A D L S SISP U ror SO FC ORI B 1 & 00 X0 SO L VO SN

bl

\
L 4
3

]

Proceeding: of the Madras Government, Judicial Depurtment,
15th April 1862.

Read the following papers:— 4 . .

No, 117, From' FELIX BEDINGFELD, Esq., Colonial S;\cretary, Mauritius; to the
Secretary to the Gorernment of Madras, dated 25.h January 1862, No. 168 A,

With reference to your letter, No. 1411 of the 19th November last, relating to a charge of
bigamy against one Miller, Police Constable in this Colony, I am directed by His Excellency
the Governor to inform you that no steps can well be taken in tho matter by this Government
until the provisions ¢f the law, referred to in the accompanying report of the Honorable the
Procurcur General, have been complied with. '

No. 20. -
Copy of the Honorabls the Procuresr General's report.

The crime not having been committed in Mauritius, there ig no jurisdiction in the Courts
of the Colony to try for it. And the Government has not power to send the acoused to [ncis
to be tried there, the provisions of the Statute € and 7, Vict.,, C. 84 as to extradition of certain
offenders from one part of Her Majeaty’s dominions to another not baving been observed. On
these being complied - with, the necessary steps may be taken for sending Miller to India to
be tried there,

-It may be observed, however, that as the Statute referred to was passed befors the territories
of the East India Company were transferred to Her Majesty, a question way be raised whether
it applies to these territoriea. I am of opinion that it does; but the Court might take s different
view on the guestion ariging on & writ of Aabeas corpus. b

o ‘ \ (Signed) W, G. DICKSON,
12th Janxary 1862, \ : L. and Ate. Gensrul,
" Referrew > X the opinion of the Advocate General,

(3lgoed) T. PYCROFT,

ForT SAINT GEORGE, Chief Secretars.
20¢h March 1862, | . ary

No.118,  From JOHN MILLER, Esq, Acting Government Solicitor, Madras; to the
Honorable T.PYCROFT, Chief Secretary to Government, Fort Saint George, dated
24th March 1862, No. 154.

. _— I have the honor to acknowledge the
endorsed the Manritins . . :
Dﬁé«inﬁlhsm‘l-aﬁ'u;ﬁ the 25th of Jano.ry last, Orderof Gove-mrgc'_nl mted. in .thc margin, and
No. 108A. . the papers which ucnmfamod it.
9. Thave submitted them for the consideration of the Ad\-ohtteﬁGancral £0d herowith for
ward a copy of his opinion. .. - 4 ¥ ,

- 8. T alsoreturn the papers above noted.

’CQPY—OPINION.

Subject to the doubt expressed in the last paragraph of the opinion of the Honomb]e the
Procureur General of Mauritius, the steps to be taken for the conveyance .of Police Constable
Miller from Mauritius to Madras, are as follows : : '

¢. The Commissioner of Police should issue his warrant for the apprehension of John Leo
Burton Miller, upon the Depositions of Letitia Miller, Joseph Glover and Mary Miller,

8. This warrant should be entrusted to an intclligent Constable, who must bo despatched
with it to the Mauritius, and wbo musi be able there to make oath to the seal and siguaiure of
the Commissioner of Policp, Without this, it will not be lawful for the Chief Justice or other
Judge to endorse the warrant.—S. IX. - N .

4. This Constable must also be furaished with true copies of the Depositions upon which
the Commiu\ia‘ner of Police issues his warrant, certified under the Commissioner's hand to be

. tre copies; and the Constable must be able to make oath that they are true copies, in order
et i | ~ T, .

.o e



e i i A v . B

o

MProceedinga of the Madras Government, Judicial Depariment,
‘  15th April 1862, '

. A

———

e

to do which he must of course see the originals, and compare the copies with them in the regular

way, fiisb holding the originals while another person reads the copies, and then holding the
copies while the originals are read.—§. 1v,

et
Y

8. On his arrival 8t the Mauritius he should communicate with the Police 'authoritiea, or
the Honorable the Procureur General, who will advise him how to obtain the nccessary endorse-
_ment on his warrant from the Chief Justics or some other Judge.—8, II; '

6. Upon this being done, the Congtable had bettor procure the assistance of one of the
‘Constables or Peace Officers of the place, and apprchend Miller, and bring him before a Magis-

trate, who may thereapon commit him to prison until he can be sent buck to Madras.—S. II
and III. ‘

7. The Governor, upon this being done, may, by & warrant under his hand and seal, B
order him to bo delivered to the Constable sent from Madras for the purpose of being conveyed kl 5 .
to Mudras.—S, V, b

8. If the prisoner is not removed from Muuritius within two months after his committal,
any of the Judges there may order his discharge, uoless good and sufficient canse can be shown
to the contrary.—S. V1.

9. 1fthe prisoner is not indicted within six months after his arrival here, or if he is

' corvty”
acquitted, he may call upon the Governor here to cause him to be sent back to Mauritius free of . , :
expense and with as little delay as possible; and though the Act does not make it imperative

N : b ‘
upon the Governor, I think the intention clearly is that he should do s0,—S. VIL ; - Mb« l

10. Tt will of course be necessary to arrange for the expenses of these proceedings.

(Sigued) T.SYDNEY SMYTH,
: Advocate General.
. - ('frﬁe COPj.) T e e

ko by
. . | >
. (Signed) JOHN MILLER, ' : /. ,

Aoting Government Solicitor, /

Mapras,
22nd Maroh 1862,

No. 119. | * Oapxn THEREON, 15th April 1862, No. 604,

Resolved that the above lotter and enclosure, with the letter from the Government of the
Mauritius under date the 25th January, be communioated to the Commissioner of Police in
reference to his lct-tenpﬁ«qle 8th October 1861, The Govemment,.however, do not see fit to
tako any fuither steps ih the matter.

-~ Pk (Signed) T. PYCROFT,

o ‘ . Chaef Sesretary,

Lhosnena bl o aad soen olie el cocite e 2 Slatie il

Exd. J. Tulloch.
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