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Proceedings of the Madras Government, Judicial Department,
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Read the following papers : —
No. 51. . Proceedings of the Board of Revenue, dated 17th February 1862, No. 1,124.

From B. CUNLIFFE, Esq., Collector of Mudras; to W. HUDLESTON, Esq., Secretary
to the Board of Revenue, Madras, dated Palavakowm, 341 February 1862, No. 34.

- 1. I have not unfrequent subpeenas from the Supreme Court te produce documents before
it, having reference both to the precincts of Madras and the old Chingleput District.
2. An Officer of my Establishment is oblized to sttend with them, and on thelast oceasion,
he was dctained in Court several days, the hearing of the case having bteen postponed from day
to day, and not only did his own work fall into arrear, but batta was granted to him for the

_expense of going to and fro the Court.

3. If the documents aze required from the Madras Office, they must he preduced, but if
from the Huzur or District Oflices, attendance is optional, as the subpcena is in force only within
the Supreme Court jurisdiction, though it is desirable that every facility be given to Buidtors if it
can be conveniently granted, and without interruption to public busiuess,

4. The Trivallur Tahsildar was summoned some months ago, but I declined to let him go,
as the Government business would be at a stand still during his absence, and it was not m‘all
imprubable that be would have been detained many days; indeed when once the lawyers have
secured the attendance of a public Oflicer, my experience tells me that it is a mutter of indiffer-
ence to them how long they detain him:

5. 1 bég, therofore, that the Board will in communication with the Government Attorney,
say what is to bo done on the receipt of these applications, whether copies of the required decu-
ments should be taken on stamp paper, as is the process in the Mofussil Courts, or whether the
OfBcers should attend, and documents be produced as specified in the subpeenas: in the latter
case batta should be granted, for expcnses are incurred by the parties. Their evidence also
chould be taken on their appearance, and they be discharged. They will themselves make no
obiection to continue in attendance, tor doing nothing about the Court would be more agrecaile

to many of thewm thau working in Office.

Ordered that the above letter be sub;nltted for the considcréticm and Orders of Governmeant.
(A true Copy and Extract.)
v (Signed) W. HUDLESTON,

Seceretary.

— =

Transferred to the Judicial Department.
(Signed) J. D. SIM,

Secretary ta Government.

Fl

Fort Saist GEORGE,
24tk February 1862,

Referred for the rem;rks of the Government Solicitor. ‘

(Signed) T.PYCROTT,

ForT SAINT GEORGE,
Chief Seeretary.

a5tk February 1802

From JOUN MILLER, Esq., Acting Government Solicitor, Madras; to the )
Honorable T. PYCROFET, Chief Sccretary to Goverument, dated 6th March 1862,
No. 127. ‘

1. 1 bave the hopor to acknowledge receipt of the Order of Government, dated 25th
February 1862, referring for my remarks the Proceedings of the Board of Revenue of the 17th
idem, No, 1,124 v
2. Every private individual who is summoned to give evidonce or to produce papers has to

aLTor the same inconvenience as the Collector of Madras does, and [ cannot see why he should be
*

No. 32.
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exempted any more than other officials or private individuals from the process of Courts of
s ol

. Justice.

3. A Feelir.vg t}'mt public Officers must not be subpcenaed has lately grown up to such a
extent that I think it proper to bring the matter to the notice of Government. \ ’

4. Io the Small Cause Court, if a party whether Plaintift or Defendant wants a subpcena |

ad testificandum or ad duces tecum addressed to a public Officer, such as the Collcctor of Madras

the Clerk of the Court rofuses to issue the writ without the Oider of the Court. To obtain th; i
8

Or(_ler a party bas to dance attendance in Court till fte can get an opportunity to make the appli :
N . - . a -

eation to one of the Judges, the application is then heard, the necessity for issue of thep“pr}t 4
i

, enquired into and sometimes granted, sometimes refused, and sometimes referred for th isi
* of the full Court. In this way much public time is consumed, and when parties :r the decision
by professional adviscrs they are put to considerable expense by an !rbip;ur ' 1;0 reP-resented
. day may prove t°_ bo, attended with very serious consequences to Governm ")LruSch'hmh S o
- Act IX‘of 1850 is in the following words., * Either of the parties to thbn . tion 48 of
proceeding under this Act may obtain, at the Office of Clerk of the Court, Sumr:o::lc: : :v?t) e
nesges,

.

_ with or without a Clause requiring th :
x q Z the production of buoks, deeds, papers and writings in their -

pisesaion or control, and in any sach Summons any number of names may be inserted.”
‘ er

5. The word may in this Section, would I feel confident be held to entitle a party ab
y abso-

lutely to the writ upon his application to the C!
erk of the Conrt .
any application to the Court. e Conrt, Tho Actnever contemplated

G. I’]le]e bﬂVC b(.‘Cn Severﬁl inBtanCes i ] lH[ ]i(: cers SIIb Q‘Jnued‘ to roduco
- . mn Whlch b Om p P
X dOL‘UmCﬂtS ha(ﬂ nenlCCtEd io att.end or trO EUﬂd &Dy ong to the Cotlrt Wi h the d

t ocuments

required.  The Collector gives one instance in the 4th paragraph of his letter to the Board of b
ard of -

Revenue. This detault on the part of public Officers is not only productive of serious injury

to the partics on whose hehalf they are subpaenaed, but will be attended with serious consequences _
14

if tl.w party suffering, is able, and chooses to incur the expense of suing for da
taking proceedings to enforce vbediency o the writ of subpwena 7 for damages, or of

recovery of damages I am inclined to think that the Gavernment would b the parties who would

be sued and who would be held liable notwithstanding that the act cowplained of was the act
of their scrvant. : ac

7.- [ am not aware of the distinction which the Collector of Madras draws between th
necessity of producing documents required from the Madras Office and the non-necessi i‘
producing those from the Hoozoor or District Otlices. 1 am‘clca:ly of opinion that the Cb(?lltcy t0
is bound by the sabpcena to produce all papers in his custody or uuder his control whergv:lxz
they may be kept, 50 long as due time s afforded himn for their production. ’

8. The inconvenience resuliing from subpeenaing public Oflicers is sometimes and I have

no doubt is geperally avoided by parties requiring papers, tuking attested copies of them on
stamped paper, when such a course is practicable, but attested copies will not do in all cases

If a suit were instituted for -

A p—

In cases where it is nocessary to prove an oriziual document, an attested copy thereof on stamped

paper would be of no use, for though the party requiring to prove tue document had the attest-

ing witnesses or others prescnt in Court to prove it, yet the waut of the original document would :
g >

be a fatal bar to 1ts proof.

9. It frequently happens in a case that documents are called for which are not subse- |

quently found necessary to be put in evidence, and conscquently it may often happen that public

Officers consider that they are unnecessarily and sometimes vexatiously subpeenaed.

10, »As a chec.k on parties subpenainy witnesses, to subpiena only those witnesses who
are essential to theircase, I think that it would be extremely desirable to introduce the system

. r‘o - B -, - - .
now prevailing in IEnglavd, viz., that of making parties pay a certain sum to cach witness he

summonscs according to his position in life, in addition to his expenses. =

11, This can only be done by legislation,

“ o .
12, I'would also suggest in order to obviate the necessity and inconvenience of publie

Officers and others being called ' ince
© ¢ a J e<: ‘nfm_‘ from businees by subpeenas to produce papers, that in any

. i gt
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such Act that may be passed s Clause might be introduced providing that in all cases where a
public Officer or priv;t.e individual shall be subpcenaed to produce papers it shall be deemed s
compliance with the requirements of such subpeeoa if such public Officer or other individual
shall withont delay forward by Post and under seal in a registered packet the documents
required to the principal Ministerial Officer of the Court or Judge issuing the subpcens, that
such Ministerial Officer shall produce them to the Court when called for, and that he shall return
them when no longer required to the public Officer or individua! from whom they came under
a cover sealed with the Seal of the Court, and duly registered—tho parties on whose behalf the
papers are produced paying ail charges attending such production.

—— S—— .

No. 53 ORDER THEREON, 4th April 1862, No. 53t .
L © Resolved that a copy of the Acting Government Solicitor’s letter be furnished to the Board
] ‘ " of Revenue, in referencs to their Proceedings of the 17th February, No. 1,124
1 _ . - @ The Government must observe that their Acting Solicitor does not seem fully to appre-
‘J i " ciate the disadvantages resulting from the practice complained of by Mr. Cunliffe. 1t is not the
1 . : inconvenience sustained by the party individually who bas to attend with the documents, that

need be corsidered. This doubtless is no greater than would be experienced by any private

person that might be subpoenaed, and indeed as remarked by the Collcctor, some public servants

- would prefer hanging about a Court to working in their own Offices. The evil lies in the stop-
" puge thereby occasioned to public business generally. When a public Officer holding any im-
portant employment, a3 & Tahsildar of a Talook, is called away from his post, the business of
the Office must be more or less interrupted, and all who have to resort to it subjected to delay

and anuoyance.

" 8. The Government are not at present prepared to have recourse to legislation for the pur-
poses indicated in paragraphs 10 and 12 of Mr. Miller's letter, although the luggel.tionl are
L; deserving of counsideration. They request that the Soligi'tor wi.Il however, as far 2 it may be

o in his power, urge the various Judicial authorities and Oth.cen with who'm he may be in commu-
1 : pication to refrain as far as possible from summoning public servants without DECEI.Slty, and to
rovide as far as possible for their prompt examination when they do attend. . 1t might be well
also if the Collector of Madras were on each occasion of one of hl;l .servantn being summoned, to
send & Memorandum of the circumstance to the Government Solicitor, who would as far as he
> had an opportunity see that no needless delay was interposed.
| 4, The Govemmeni consider the check in the Swmall Cause Court on‘the needless subpoena-
1 -  ing of public servants as witnesses, or to produce papers, referred to 1n pmgnph 4 of Mr.
Miller's letter, to be s Yery salutary one, and that 1t sbould be.coutmue.d until s least the
practice of the Court in this respect has been overruled by competont superior suthority.

| .

. . (Signed) T.PYCROFT,
: r . Chief Secretary.
N
¥ .
! - ’ [ ] K
:"\‘;"{ ~
i
\ g Exd. F. Cartledge.
B I3 R . Yy, mEw
N L PRt ¢ S eyl e ¥ L VAL . L . =

N

P VTP

D

PO GRS



T e Y T T Y

L ————— e . o o Al

_ . v T et

T 2 T WY S U SIE O

S — g .- i ——————v) '

T -~

T TR T T e - e et

T

M T

e
v

Fo ove 23 0D /—z@,

%/zzfx/ //ﬂ’ / //

- PROCEEDINGS of the MADRAS GOVERNMENT.

e A Z/)Z i

A e,tw___ /6/,4( , 7_1‘,;;5 < A%ﬂé )

A/ J
e 7

‘// il
IDclee s P M/Zz. //’;Jm,@

7 S S Ve
./,&:. 125 2 54 /{s/ P r/ﬁ'{é{/t A BT A ‘/7/‘

4/47% % A?M %{MJ /4
/dl/rz/o//fiét (4/ //nd .44444‘ / /

1’//

</ // //,,r" ,/e

J}P L) il ‘v //ww//

IM pz > /r7/‘

/
ol {;Zdﬁ o zsr:'o/ / 7,‘,‘!4“‘”

7 7
4,{?//},}7,&{44(f2 / 4 //44(‘2(’/

¢¢14’J et /;,(//z/{ 7r}mv ’
P /ﬂ//}{__

Vi
2. L2 7
PR o® /://z/ o e TR IPY 4 -
7 /

a1t ¥ i SOkge b ,m// da_,/
Ay PP,
e A
’4&/ %#UM‘/’!”?’
/ f’/(//¢»z/iz(af2'/é 4%& (‘éx 4?4,4“;._
‘. 7

- =8

/ r

fa(tfe,'o 4,.,,,4/1/44_;441/7/’
/// . //'/é /44//‘///1/ N /,w |

- z;fl —# /z& mzw,yz,‘ﬂmf()

a7 ¢¢c/4M,,1g/A /%/,a/;ﬂ/

Sosaid s Bnation oo

//

heas ik

‘s



Mgl b b g b

. e e g e

v
/4/ ufev/ »4{2" ;M&a/ Mpa/ s t../JY&"// '
[{a//z[m%,{// / //’C/x"i’

‘/407 4 rt)//r/(a/é;’w .4—4;:1/0441 > ﬂr,?_z;(‘/'/z

/ ) pd
ALl M; V’£(£.‘& C’p)//éj, ‘;‘/7/ N

<~ ‘ 7/
< -3 rwwzfy/,/’/ze{/ﬂm

ﬁ/ii/ /’;(

f/' /// -

/ﬂ;/f‘ e utWV/m'n

/ 4/?4/4/ /K:uny’n // xAopred

/ﬁ,u/r/,, /41'/74//;;/1,‘4 MI/ //)/f/e‘“‘/

drvrr”, ?47/4'6./. .,/z&/,,/b/jﬂ/

‘ //
o & ,kn{' &’?_f

74 r’tvz’tC/‘"ﬂ‘l ta/ / // ,‘//ét‘) -~~:'
c/"

: el =
- /444’;‘// ///c) j et /;’«34’2{3/1}74
/s “ '

Z / 7 A r
LE A s AA»--—H—&‘C/ L E P o""/
/ e

s

/ ~ A
/17;4,41t7/.,u A e //f/ﬂ—-(’(/éav/t{’ L/W
Ve
7
/ﬂ)f' L7 ea’é .r/au/ytay/(;dﬁtw

/
/W /f/f/ /1—/[ 54,0’47//-’ /»/14?

/11:'( /})«‘l-tlc/l//. ;,ﬂf,{L_ 4‘/{/ '/f‘b‘/
P
11;,/1{/(,//4/;¢4,/”,//

’
g oS /,
W »4,/2’!_'{.{44,--'.'/ /a o F~

| /; (/(L“X/d "‘é/y/ éwt—tz’x//w,

S oyﬂ— 2 CE =

J‘/ ' /zt //u//ﬂu’ et

/ / ,
zﬂ(/ﬂ/ /{?/{/24// 1€ Hon 3£ E kad
S A

/ //’i’”
I’LMLL'/ gL CpreetdEr »1!’ (f/’u///’
7//‘1 7/ »// 'l—g

’/’/J‘_V {(444«/ //’ )‘/.Z =
/ / s

éf, Z’I;‘—'; - //" 4 ///"//( W 7

//’(/ “ d"?;

o

Loy
AR
e K
g ¥
f{x/t ?/’411‘"/5’/ ’t}"/ ! ’

V/
. A W
i .

s

(AN

e

i

L e e

/s

aLes M / dWwéo P

m//
/ /Zu “,//4.,%\!

/:
/'/ g 7,

/44 17l S Silateiot "0t
< ;4— "/f' /,4’//4//:— ‘:// fv’ 111/1.—“/"/ ﬁ

//»“’u 4//,,,/;{”4//

/ C w1l Oy s L1)Zl{4ftf4’?4‘;;§

444 y- 24
) //W u/ M/,ﬂ, &/é/

/4#}14/ bttt Tt pry y >z, "’/
r

-~ / ¢4 4‘1444—1,14 54/4//,.(‘[

ALl =
;/J/
7

|

”

-

5; ’~tt/f/r,','/?¢{ s a”
!
///—ﬂ'{/ el i ///p’/é ,,4/ /4?;

x
/'éiﬂt}l//}‘/ M(ﬂyluuapéfvn ~ 1
22 44«/ %!7/ o ﬂ/éle—“&_ &/(,

- me // /& we,fv(/ @ 7

‘o fée n¥ WMV/ YA 4
A ; dovT Lowe, /t‘/cx,

ﬂéﬂ"k’ /,7/ ht‘V/Z/

/L,,// /¢WW/4 (e;

l
AN e /4)19//1& (24151411/(/4415,
/ //f’ g /( '

/7 e

. € ‘//f'(op[) -
,,/
SR / e

L1 .t

/

P /'//’4 d(!tfi/ ,/f /l/)/

7 / 2

AP aricy /-4/‘//47/ Wr‘w '
-

R A

y7

///&rf',{,;// cM't/W
/}:’0 44’@/4441/// /KM

rre Mﬂ(c‘o///‘“/aﬂ;w'
/‘f 444//4/ /WW% ?

j’:r"[ . Ta” "/Y/' //—(’ﬂ/ 1

.’




S ,(/(/,czléz e, M//J//;{l/tﬂ-&{tﬁﬂb
1 D it il
NN . s
11 ) " /;)w‘/,ﬁ o ./,J/P c//é/éu/ /ﬁz(
{ 4
/ / 2y /4/44_.4&7.4”1/,
; - M»//////Aaé/é/ ’_
i . ,
g : | 504&44/14;140/4411// // (/ :
i 5 § W/w/u%l—/ét//w
i . (7?/144«,/14/ / v%c/;://
j »
; ' . § A7 /Mﬁdx M/frj; /
] ‘. - : ;/j )
) . '
1 |
?‘ ‘ A \ . ‘ . . f. oo,
| Z L o i
i f,” . Y = . ’ ) ”T‘ ) .
I %/%A//A/ e
i i x
| v /ZM%%/M- ‘
| N
1
{
]
s
I
I A
) ,

b

L e B - -~ N . PP o = - . S
e B a7 I L e el dar e i el L b ) e, il S b d
. RPN

atalilmteniiottinll- > g, paRpe—— s = R r— . <r-'._£?n",.‘,‘~

TP —

P




LT L

o

X

=

.A 5 . | m/.\.aﬁvs}?m\wmm . Department:

="
X
A
No. WA =

PROCEEDINGS o (ke MADRAS
GOVERNMENT.

PR I R

|
< . 7

.,“ ” \\\\q\\ - \,\ /
| | : - bated K Lol e (X 2,

: “M.,NHM.E\W\M\ Fon A W\.\\r

i | Tt alin oy cipe o S ntat

1 .. gﬂ\&@\r?r o&\.mr' -/ .

} | Y '
\fx\%me..v Jervon T T

Accas S L &?ﬁARernﬂ.

: SR ALl A A L A, Rty

| ol adlondl . £

e L e e ey

— ¢ e e - .

5329] Madras—Printed at the Govcrument Ireas. e
N
v )
RN
4 ?J :
o ;
111114 11 T — T —reer — YN ,




	Copy_of_Copy_of_Image00020
	Copy_of_Image00021
	Copy_of_Image00022
	Copy_of_Image00023
	Copy_of_Image00024
	Copy_of_Image00025
	Copy_of_Image00026

