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DProceedings of the Madras Gorvernment, Judictal Department,
15t April 1362,

No. . Read the following letter from V. ROBIN3ON, Esq., Inspector General of Madras
Police; to T. PYCROF Y, Esq, Chief Secretary to Government, Fort Saint George,
dated 10th March 1862, No. 38k

Gaoneral Departinent,

Paragraph 1. 1 have the honor to report on the subject of the
Orders of Government noted in the margin, relating to the trial of
superior Officers of P(‘)lice by European functionaries alone, under
Act XX 1V of 1839, Scetion 50

2, Scctiona 41, 43 and 16 of Act XAV of 1839, the Penal clauses of the Police Law,
give to the Mazistracy very largely extended powers over offences of Police Oflicers, and bring
these Public Qilicers under tho most scvere and stringent penalties, by imprisonment with or
without Iabor and fine, for offences, ex. gr. cowardice, breach of lawtul orders and regulations
wilful ncglect of duty, exceeding powers, &e., &c., which,if they were penal by law under the old'
system, were scarcely ever punished. Theso offences und ruany others requiring wost careful
treatment, are now made substantive erimes,

4th Frhmary 1361, No. 128,
J0th dunvary 1du2, No. 151,

3. The adjudication of these cases, under Act XXIV of 185918 nade swnmary ; that is, the
panishment may be awarded without reference to higher authority or further tormality of any
kind. -

4. Turther these summary and highly penal powers, subject only to the exception contained
in Scction 50 of the Act, are given to every and any Maygistrate within the limit of the ordi-
nary jurisdiction of the Oflicer trying the charges respectively (Section 50.)

5. T need scarcely add that this places the great bulk of the Police under the jurisdiction
of Subordinate Magistiacy of all grades, and thut the Police Law, in it present state, is a very
great extension of the lormer powers of the Subordinate Magistracy aund heads of villuges. No
Herd of Police could convict, imprison and fine a public servant of Guovernment without refer-
enoc to superior Furopean authority under the formur luw and practice, nor could o Doiaié
or village hcad man summarily consign a YL'alari or village watcher to the village prison for
naglect of duty.

6. In practice these puwers over Police Officcrs are most frecly exercised by the Sub,
ordinate Magistracy. I fear sowmetimes with less reflection than I had hboped when advo-
g or at the time of drawing the Bill. I would not, however, alter

cating this extension of pow
Alatters will gradually setde down as the Subordinate Magis-

the law to preveut this abuse.
tracy come to realize that their own true position with reference to the Force, is practi-

cally, as much part and parcel of the Police administration of their respective Tulugs as the
Police Oddicers themselves. I would*not bowever recommend the Government to extend these
puwers at present.

7. Section 50 of Act XXIV of 1839 provides that charges preferred, for summary adjudi-
catiou under the provisions of the Act, against Oificers above the rank of Private shall be so
sumaarily edjudicated on by European functionaries only. This Sceiion (50) relers to sumumary
trials under this Act alone.  The Officers of Police aftected by this provision are the supem;r
Ouicers of Police alone, viz., [uspectors and [Tead Constables (and their Deputies.) The farmer
are hirhly ealaried odicialy, few innumber and holding much the same position as the Toisillars
Leld as Head of Police. The [lead Constables (and their Deputies) have powers and position
pree
« the Oficers in charge of station houses” of the Code of Criminal Procedure.  These wmust,
under the Police Act, be tried by the European Magistracy of the District.

8. 'The linitation hus reference to the few supcrior Officers of Police only and affeets
summary adjudication under the Police Act alone. [ do not thiok that the law could be safely
or vscfully altered as proposed with regard to these few suparior and inllueutial OHicers,

G. The restrictive provision is drawn in strict accardance with the principles adopted hy
Government of bringing the Police under the special supervision of he European Magistraey :

aud T belivee that this object will only be effectually secured by maintaining the provision.

tacly similar to those of Poshears and Sub Olicers of Pulice under the old law,  They are -
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10. 1 liave wiven the subjest the most eareial consideration and watched, now {or some *
Aime (years in several Districts), the practical working of the Prmﬁ;{.on in question. The rexult
“is that § wonld most earnesUy urge the Government to ailow the law te rema‘n unaltered for the K
Epresint al least. j
11 Pulice service isan onerous anl r‘espzmsible' daty, thore s seareely a step that a
“man takes that may not, by the malicious, be misrepresented and the upper grades of such & 3§
* servicerare entitled to the impardial adjadication by Furcpean O Ficers of charges brouzht 3
Tngainst them, when the trial is summary. It is only & protection thatis in practice acenrded to

other branches of the Yublic scrvice of Guvernment. There is stiti a good deal of wisappre-

v . ) . e . . . . . *
“hension amongst the Native offcials in resard to the Volice Lranch of the servive—perhaps -

“some jealousy—and this clause has very frequently buen pointed ovt to e by resprectable men
~{:r,n-im enter the service as an assurance that imparts to them couruze to andertake the duty.
“in spite ul'its heavy penaliies.  Each feels himself assured of an Lnpartial trial by a considerate
- European Oficer, shoold hie get 1uto trouble; 2adly, the (Govermm-ut provides expensive inro-
pean Departmental supervision and may well scek at the hands of the Europran Magistraey the
Suareful examination and adjudication of charges against the aupievior Ctlicers, at least, of the
servies. T wonld theretore be most nuwilling to sve a rule abrogated, which enablzs the Buro-
pean Magistracy, soeffectnaliy o waich and eantrol the crime ol the upper grades of the Police,
for I am satisfied thatany change at prosent would have a most detrimental eflzet ena foree

s

which now looks to the Burcpean Magisiracy as at cuce its protector and the jucorruptable
judge olits crime, . :

122, 1 have conzulted several Magistrates and Judges of experience anid diitrence in super-
vistng their Uohico on this matter, aud find them generatly prefering o Lep the summary adjn-
dicarion of cnscs agulnst the upper ranks of their Poligg i the bands i Luropean Utitcers, for
. yeasons 100 ohvious to requive cnumeration.  Indeed the Magistrate of Coimbatore, would stll

Loap the jnrisdiction over [nspectors of Pulice in the hands of Luropean Otlicers alune,
; 9. The Magisuate of Cuddapah recommends that the Magistraie should bz empowered
to refer such cases to the Deputy Magistrates at the station. Tuese Otlicera ure overwhelined
with financial and other husiness, leaving little time lor carelul judicial exawination. | fear
further, that if the luw were altered, a very large portion of the busivess which il now, very
advantageously, requires the European dMagistracy to perform, would very generally be delegated
to these Otlicers.  Thure may be, as obscrved by the Magisteare of Cuddapab, occasional delay
m disposing of such cases and ioconvenience in following the Camp of tha Furopean Ofiicer.
But this is an inconvenience which will chiefly fall on Police Ollicers und I conaider that delay
would be fur less inconvenicnt to the service generally than®xpedivion fndisposng ol such cases
* eained at the sserifice of the preseut stale of the law.
<) s

(1. [ iust cruve the indulgence of Govermaent for not replying to the reference of 4ih
Februnry 1861 enrlier. 1 have buen anxions to wutd} the woring of the wutter further before
reporting, and to aseertain more fully the visws of OGilicers ol the Pulice and of the Magistracy
hhefore coting betore Governnent with a decided opinon.

No. 10. Ouper THEREON, bst April 18G2, No, &5,

The Government entirely agree with the Inspector General of Police that, {oe the reasons
which he has given in the above letter, it would not be expediont for the present to disturb the
provisions of Section 50, Act X X1V 1559, whereby the adjudication of charges again:t Lolice
Officers above the 1ank of Privates is reserved bo Lurapean functionarics.

« . (Sigued) T. PYCROLT,
Chicf Secrelury.

Exd. F. Catledze. - - | ’ g
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