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No. 180. Read the following letter from T.S.SMYTH, Esq., Advocate General; to the
Honorable T. PYCROFT, Chief Secretary to Government, Fort Saint -George, dated
14th March 1862, |

I have the honor to acknowledge the receipt of the Order of Government, Judicial Depart-
ment, No., 407, dated 11th March 1862 and of the papers forwarded therewith, and of the Order
dated 4th March 1862, and the papers forwarded therewith, consequent upon my letter to you
dated 5th February, paragraphs 13 to 25. 7 7 ‘

2. With respeet to paragraph 8 of the letter of Mr. Brett, Collector of Salem, to the Secre-
tary to the Board of Revenue, dated 28th February, I would wish to observe that T never intended
to, nor am | aware that [ Mid, make any complaint against the Collector. Istill retain my
opinion that it would have been desirable to furnish to mein the first instance the whole of the
information alluded to in paragraph 16 of my letter; but I neither did nor do make any com-
plaint whatever of Mr. Brett, with whom I never had any communication on the subject.

-3 In paragraphs 5,6, 7, and 8, Mr. Brett puts forward his views on the subject of the
original and amended plaint in ejectment, as to which I need only say that he does not seem to
apprehend their nature quite correctly. '

4. Paragraphs 3 and 9 of his letter, and the Board of Revenue, peragtaphs 4, 3, and 6 of
their Order thereon, and the Civil Judge's letter dated 2lst February, No. 10, to the Registrar of
the Sudr Udalut, paragraph 6, appear to lay stress on my having used the term * private letter”

. in paragraph 23 of my letter of the 5th February.

5. It must however, [ think, be sufficiently clegr,'evren from that paragraph alone, much
more so if read along with the preceding paragraphs 20 and 22, that [ used the term *‘private
letter” merely in contradistinction to such public documents as I then mentioned, viz., an attach-
ment, injunction, Or Order of Court,

6.. The Board, the Collector, and the Civil Judge, all lay stress upon the Civil Judge's

-~ -letter being an ¢ oflicial” letter ; but paragraph 5 of the Civil Judge's letter shews that %e per-

fectly understands the distinction which I meant to make, when he admits it would no doubt
¢ have been more regular tohave issucd the same dircctions in the form of an order.” 1le further
shews, paragraph 2, that his * letter” was written upon a mere “ verbal application” (upon which
no Court could have issued an Order under its seal) while he shews, in paragraph 9, that when
he came to grant ¢ an injunction under this Court's signature,” it was *¢ formally moved for, and

evidence tendered"—shewing distinctly, as it appears to me, that a letter written by a Judge,

. whether it be called official or demi-official, is, and is known o be perfectly distinct in its cha~
racter rnd effect from an Order of the Court. : o
7. What has been done . may have been perfectly in accordance with Mofussil practice.

My intention was not to criticise that practice, whether right or wrong, still less to complain of .

a Collector for acting on his bond fide belief that the Judge’s letter was “‘ equivalent to an Order.”

8. What I wished to point out was that a Judge’s letter and an Order of Court are two

* perfectly distinct things; that an Order of Court is a good, clear and sufficient defence, whereas—
except perhaps in the Mofussil—I doubt if a Judge's letter ever was or will be held so; and
that therefore, where the interests of Government or the Secretary of State are, or are likely to
be, in question,
non-compliance with an authority like that of Probate from the Suprgme Court, that before
refusing to acknowledge a formal legal authority, a Collector should at Jeast require to be fur-
nished with a formal Order of Court for his protection and defence. ~ ‘

9. 1 have been obliged, in the Secretary of State’s answer, to plead the Civil Judge’s letter
as an Order of Court; and can only hope that, with reference to Mofussil practice, the Supreme
Court may view it as equvalent to an order,” ,

10 I have had a conference with Mr. Hudleston, Secretary to the Board of Revenue, who

has farnished me with full information, particularly a very clear and complete‘ report on all the
" proceedings in this case, ob initio, from Mr. Brett, dated 17th February 186%. I have thereon

itis very desirable, especially when there is a question, as here, of compliance or’
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V ; licitor has had a fait
' ‘hen the Government Solici a
prepared the answer of the Secretary of State, and W 1 G on it oneo more, o
draft made, I shall ask him to ses the Secrctary of the Board o .‘ ' e e,

‘ fitto Mr. Drett, both to see if Lie has any suggestl y

tperhaps to forward one paragraph o o
and to be sure thab it contains nothing that cannot be fully proved. :

. 7 BRI o
11. Isce it is strenuously asserted that the alleged will of the .deceaseea:lt ‘oefctr}??zn;:ased ; \
. forgery ; and I am also assured that the affidavit alleging 1hat. t‘her:: ‘iasipr‘ifoulg Hot have been '
. within the jurisdiction of the Supreme Court (without which Prodate corts the will to bea.
; granted) was utterly false. Ifso,the present Polizar, who .not on\?’ as:elr -v -1;1(1 o Peddoo
 forgery, but also (and I think correctly) that it is null and void by Hindoo law,? T think, to be
Moodoo Veeramanee who I see has comm onced a suit in the Salem Court, ough]tr Ak’kachee
i . informed by the Collector that their plain and obvious course is at once to ¢ xsar;mc N
] * Ummanee, who has the Probate, by applying to the Supreme Court, citing ber to bring ’
" to prove the will in solemn form, per testes.

} 12. Government cannot do this; they alone can do it and they ought. It 1s reall{dthlijn;
3 " interests that Government is defending in this Equity suit, and [ thrink they should b.e t:o t .‘a

; ~ if they will not take the proper steps to defend themselves, Government will leave their interests _
 to take care of themselves. If Akkachee Ummanee is allowed to retain the Probate, and ge.ts &y S
* Decree in this Equity suit for the landed and personal property, they will find their proceedings ’

~ inthe Salem Civil Court of little use to them. ‘ ‘ '
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; No. 181. ORDER THEREON, 21st March 1862, No. 4719.

Referred to the Revenue Department.

: (Signed) T. PYCROI'T,
L e emeel s - , Clicf Secretarys
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* prepared the answer of the Secretary of State, and when the Government Solici
draft made, I shall ask him to see the Secretary of the Board of Revenue on 1
perhaps to forward one paragraph of it to Mr. Drett, both to see if he has any s
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