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Read the following letter from W. ROBINSO\, ..., e G viier,

to AL J. ARBUTHNO'] . ChiefSEC'B[aTV to Governmer* Aaint (Genree
! Madras, 6th December 1862, No. 2,9:; .

ait for the on of Gove, HIDEHT ) LOe Ace
dence® on the subject of

No. 393, dated | .
% ‘he Police.

‘02 No. 2,626, d- The Magistrate of South Arcot wishes

cted fed Danc-

. the 1’olice to obtain the :° ' o of the

individual summoned on t._ | _cess, in

acknowledgme: iue service; and that the process so signed, be returned oy the Police t0
which iss “he record.

This had been the practice in many Districts— sustained by the Police on its first intro-

ciuoii—=t Y eha Oode 28 Cuiminal Procedure laid down precics Proccdira nn tha mains i Soan
7l and 72.

4. I reg » take the same view of the Law as the Magistrate of South Arcot.
I am satisfied that, to constitute legal service of a Summons, the process must be left with the
arty on whom it is served, and that signature of the party in acknowledgment of s
be asked for, much less enforced. It will assuiedly be invariably refused when
uhev senal.

‘he High Court, a copy of his lett:
o tor the guicdauce of the Magistracy.

s urge & =oforonce to the Sovernment Law o
he law te plain

ould not
aa cneek tothe Do

veglect to obey a S mmris e g e CsiiaoLe
‘dence should always - -0 substantiate the offence. rse wou'.
wouid rarely then be necessary Lo produce ol ades the
ne vawvated the process, to establish the offence. T... .. . ... heceos wassing
artendance at Courts to give evidence of the service.

d theref 'gly urge Y under preparation

for waking uegleet of Summons penal, which shall enace Lhat the party on whom service
<hall sign the process and return it to the server, He will duly return the Summor - - il
1o the Court issuing it. A duplicate might be left with the party, & reminder if deem. ble
Fro. 2EADE, Esq., Magistrate of ., Captain e oo
‘ntendent of Police, South datore, 17th October 1862, Yo, 305
TR N Aot biiaa s\u\.tk\,.'ﬁvd ng on the Subj(_‘a... R LY TP I T P VI VR T OF T T VR (TR AT B A oew
system adopted by the Police of serving Summounses ; no actual case of the kind “befor

myself, and indeed till n. aware that any alteration had take
«f service by the Police of the processes referred to. The hitherto praciice hius been to take ti
signasure of a party to the Summons, the Police Officer returning the same in token of execution
and thus the consequences of non-obedience to such process legitimately fell on the party so defaul:-
‘orms me that in the junstances he quotes, n of the Summeons bas
that under your orders the Summens has been given 1o, aud left with the partics



1-roceearngs o the Muaras woces il Jodicial 1)
A9...1 Dvanswmhow 1Q6G9

ned aware what
it s UL skes sesu. vue s SEEMS to me that-
satherizine any deviation from the hitherto practice

Ll'ly

Lo W.i0l. L purL_‘,’ Hl;l)‘ noet Ndaselr ng prusem. DL WHUL LT DIZU0 Ui 13 umuin-
asle, I © . tobe taken and the Summons be returned by the Police Constahle
10 the Magisterial Of! whom issued. 1 shall be obli;

eceived on the subject, and it you are unable to cepart Liom thenm 1t will
Covulve on e 1o ooelia quesliOI‘ o~ Linhie anthineirs 98 | am of nnitian that netther Jaw nov
usage lend their ~ 2 this ne ) convenie:
apparent.

Forward: General.

. whether the wist:

iy o1

Je.
(Sig'ﬂx

HUBIADUN, 1sq., Iuspector General of M. P
of Judicature. dated Bellary, 4th November 186

I
of the High Court on tne accompanyl
fl‘omthr AU S Ny A SR N IR PR
e A avavie vu s preeheewe e oo ‘n serving
3. Before the passing of Act XX! » practie:

to the cu lifferent
~low the Summons to the party required to atiend, Luk:
aud returning the original process to the Magistrate whe

4. Section 34 of Act XX1V of 1859. embodic - . - riminal
Procedure Code, which [ think en
person summoned.

5. However, with reference to the penal provision of the section in question, the practice
of obtaining the signature of the party and returning the Summons was temnararily hur vere
generally continued pending the passing of the Criminal Procedure Code.

G. Since the passing into law
to leave the Summons with the party required to attend. it is obvious that tury havs
power Lo require a party to sign the Summons. Indeed a very serious assault on a Police Uuicer
has been justified on the plea that he exceeded his powers Liv refusing resolutely to leave a house
till the party sign -turped t: he sought to servc
old practice.

7. The Magistrate o1 doutn Arcot wishes the old practice above allud: orted {o.
Tte incouvenience of such a course as a check both in the party defaulting and auvious.
advocate its being made law. But [ have not me:
who takes the same view of the law as it now stands as Mr. Reade appears to d... i hesitate

to give instructions, which may invalidate the service of the Summonsand ' -~ Tk
parties refusing as above instanced, to sign the Summons.
(True Copr.)
{Signed) W.ROBINSON,
Inspector Qeneral of M. Police.

Proceedings of the Madras Government, Judicial Department,
239 DNecember 1862,

From C. F. CHAMIER, Esq., Registrar of the High Court of Judicature at Madras; to W.

ROBINSON, Esq., Inspector General of M. Police, dated Madras, 3rd December 1862.

I am directed to acknowledge the receipt of your letter dated the #th instant, requesting the

opinion of the High Court on the mode in which a Summons should be served under the Code
of Criminal Procedure.

2. Inreply I am directed to state that the Chief Justice and Judges do not consider it
within their province to express any opinion upon questions submitted to them by the Inspector
General of Police, relating to the duties of the Police functionaries who are not suhisct ta the
control of the High Court.

{True Copy.)
(Signed) W. ROBINSON,
Inspector General of M. Police.

No. 242. OrpER THEREON, 23td December 1862, ... 2, 1V9.

His Excelliency the Governor in Council concurs in the opinion of the Iuspector General of
Police, that under Section 72 of the Code of Criminal Procedure a person on whom a Summons
is served cannot legally be required to attach his signature to the Summons.

2. The Governor in Council doubts the expediency of making any alteration in the Taw s

~ stands in this respect.

(Signed) A.J. ARBUTHNOT,
Chief, Secretary.

Exd. T. O'Connor.
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