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Proceedings of the Madras Government, Judicial Department,

23rd December 1862.
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No, 232. Proceedings of Government, dated 23rd December 1862, No. 2,103.

His Excellency the Governor in Council has had under his consideration the case of Major
W apshare, Joint Magistrate at Ootacamund.

2. There is no Civil salary attached to this appointment ; but Colonel Brown, who pre-
viously.filled it, drew full batta, whereas Major Wapshare, who was transferred to the Invalid
Lstablishment subsequently to the 10th July 1857, can have no claim to extra batta. He has
thus been discharging onerous Mugisterial duties without receiving any additional allowance
under Military rules, or any remuneration whatever in the Civil Department.

8. [In their Financial Resolution of the 11th March 1859, No. 2,293, the Government of

o India admitted the principle of granting an aliowance to an Invalid Officer, when the salary
of the appointment in which he may be acting is less than his Military allowances, Cases of this
kind, they ruled, were always to be determined on their merits on the understanding that the
remuneration to be paid to an Invalid Officer employed in the Civil Department, in addition to
his Military allowances, should never exceed 1 of the salary of the office to which he might
be nominated. This rule has not been applied to Major Wapshare's case, there being, as
already remarked, no Civil salary attached to the appointment of Joint Magistrate at
Ootacamund.

4, In para. 11 of their Order of the 18th July last, No. 1,136, an allowance of Rupees 70
a month commencing from the Ist idem, was granted to Officers vested with Magisterial powers
under Act 1V, 1847, provided that he received no salary, or other allowance, in the Civil Depart-
ment. Mr. Pelly in his report did not consider the position of the Joint Magistrate of Ootaca-
mund. But Major Wapshare's case comes within the requirements of the rule granting the
allowance. His appointment which was virtually made under Act 1V, 1847, gave him no
increase to his emoluments, and the amount of Major Wapshare's allowances now charged to
the Civil Budget, is no fresh expenditure, but was formerly disbursed in the Military Depart-
ment, and will revert to that Department on his withdrawing from Civilsemploy.

5. Under these circumstances, His Excellency the Governor in Council sanctions the dis-
bursement to Major Wapshare of the allowance of Rupees 70 a month referred to, with retros-
pective effect. It will be passed to him as long as he holds office as Joint Magistrate of
Ootacamund, and will be drawn from the provision made for Colonel Brown's allowances. The
Deputy Auditor General will see that this charge is included in the Budget for the ensuing year
now under preparation.

6. A copy of this Order will be furnished to the Revenue Department, in continuatien of
para. 12 of Proceedings 18th July last, No. 1,136, in view to this sanction being included in the
general report to be made to the Government of India.

(Signed) A.J. ARBUTHNOT,
Chief Secretary.

Exd. T, McMootry.
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