B | G@V@Emmém of Madras. o

| G.0. No. /?/A - Press -

VHL-199 S

~Noi to be folded or'roalgh!y' ha‘ndi‘ed | |



e e i

i,

B B e ety st

- deserves.

\,

Y SO - . N
Proceedings of the Madras Government, Judicial Departh\zent,
L 95th November 1862. -~ | SN

No. 176. . Read the following letter from E. C. BAYLEY, Esq, Secretary to the Govern-
ment of India; to A. J. ARBUTHNOT, Esq., Acting Chief Secretary to the Govern-
ment of Fort Saint George, dated Fort William, the 13th August 1862, No. 4,187. - '

Home Dopartment. ’ ' g : ’ '

Legialatire. o S ‘ E
With referencs to the 2nd paragraph of my letter No. 8,192,.dated 14th Juge last, I have

_ the honor to forward, for communication to His Excellency the Governor of Madras, a Minute

recorded by His Excellency the Viceroy and Governor General, under the provisions of the 24

end 25 Vic., C. 67, Section 40, signifying his reasons for withholding his assent from the Bill

“yo prevent damage to the Pier, to regulate the Traffic, and to provide for the levying of Tolls
upon the same,” passed by the Madras Council for making Laws and Reguhtions and assented
to by His Excellency the Governor on the 8th May last. T

2. T am desired also to point out that snme of the details of the Bill require fullel" explana-

tibn. For example, the latter part of Section VII, which gives power to a Alagi
the amount of damage done to the Pier accidsntally, and .to nwaprd a month’s ‘izgl‘;g:;;;z[}:‘ii

default of payment, scems at first sight harsh, and no explanation of it is given in the Statement
of Objects and Reasons. ' : ' .

3. Itisnot impossible that good reasons exist for this provision; but some statement of
hems- should have accompanied the Bill when sent up for the assent of the Governor Genera!

who is, of courie, not aware of the local circumstances which may render the provision neces

'

sary.

— .

Mixure By His ExcrLLExcy To Govervor GENEaL, dated the 13th August 1862

. I am unable to give my assent to this

Bill to prevent d;,mla"&otho Pier, ton@nlttl the Traffc, . . s v
Andtgproﬂdoforthohryingof’i'olhupanthe-ma. > Bill in its present form, for the following
reasons :— ‘

1sy. Becanse it makes certain acts offences which are llrédj; ponishable under the .-

Indian Penal Code, and provides punishments for the offences 3o created different from the punish-
ments provided for the same offences by the said Code. -

- 2ndly. Because the previous sanction of the Governor General to these alterations of the
Penal Code was not sought or obtained as required by the Act of the Imperial Parliament 24 and
25 Vic., Cap. 67, Section 43. : L :
3cdly. DBecause no subsequent explanation has been furnished to show that these deviations
from the Penal Code are necessary, ot that the importance of adhering to its provisions received
from the Government of Madras, when this Bill was under discussion, the consideration which it

R

(Signed) ELGIN anp KINCARDINE,

[ B . B . - . P
) == .. Viceroy and Governor Gemeral.

No. 177.‘-7 To the Beceretary to the Government of India, Home Depart - ‘ .
Saint George, 25th November 1862, No. 1,916, Department, dated Fort,
I am directed to acknowledge the receipt of ybur letter, under dats the 13th August last,
No. 4,187, forwarding Mm-ute rec?rded by His Excellency the Viceroy and Governo: General
signifying his reasons for withholding his assent to the Bill, * to prevent damage to the Pier, to
regulate the Trafliz, and to provido for the levying of Tolls upon the same,” passed by the M“ir“
Council for making Laws and Regulations. _ » . .
-2 The grounds upon which. the Bill has been disallowed by Llis Excellency th; Vicero
and Governor Gereral are— ' y

Jst. That it makes certain acts offences which are already panishable under the Indian ~

Penal Ccde, and provides punishments for such offences different from those provided for the

same offences by the Penal Code. . : : : , ‘
~@ad. Thatthe previous sanction of the Governor Genemllto these alterations of the Ponal

Caude should have been obtained. ' ' - -

-
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The Secretary to the Government
of India.
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